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at least 24-hours advance notice is
given. This temporary deviation has
been coordinated with waterway users.
No objections were received.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: November 4, 2011.
Eric A. Washburn,
Bridge Administrator, Western Rivers.
[FR Doc. 2011-30288 Filed 11-22—11; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
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33 CFR Part 117
[Docket No. USCG-2011-1050]
Drawbridge Operation Regulations;

Chelsea River, Chelsea and East
Boston, MA

AGENCY: Coast Guard, DHS.
ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, First Coast
Guard District, has issued a temporary
deviation from the regulation governing
the operation of the new Chelsea Street
Bridge across the Chelsea River, mile
1.2, between Chelsea and East Boston,
Massachusetts. The recently installed
new vertical lift bridge span will
undergo testing for three weeks. This
deviation requires a four hour advance
notice for bridge openings during the lift
span test period.

DATES: This deviation is effective from
7 a.m. on November 12, 2011 through
11 a.m. on December 3, 2011.
ADDRESSES: Documents mentioned in
this preamble as being available in the
docket are part of docket USCG-2011—
1050 and are available online at http://
www.regulations.gov, inserting USCG—
2011-1050 in the “Keyword” and then
clicking “Search”. They are also
available for inspection or copying at
the Docket Management Facility (M-30),
U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Mr. John McDonald, Project
Officer, First Coast Guard District,
telephone (617) 223-8364,

john.w.mecdonald@uscg.mil. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone (202)
366—-9826.

SUPPLEMENTARY INFORMATION: The
Chelsea Street Bridge, across the
Chelsea River, mile 1.2, between
Chelsea and East Boston, Massachusetts,
has a vertical clearance in the closed
position of 7 feet above mean high water
and 17 feet above mean low water, and
175 feet above mean high water in the
full open position. The bridge opens on
signal at all times as required by 33 CFR
117.593.

The waterway is transited
predominantly by commercial operators
delivering petroleum products to
facilities located upstream from the new
bridge.

The lift span at the new bridge will be
operated by the contractor, J.F. White
Company, for testing from 7 a.m. on
November 12, 2011 through 11 a.m. on
December 3, 2011. At least a four hour
advance notice shall be required for
bridge openings during the above test
period. Requests to open the bridge may
be made by calling J.F. White Company
at (617) 590-1286 or (617) 799—2913 or
by VHF FM marine radio channel 13
and 16.

The waterway users and upstream oil
facilities, were all advised regarding the
four hour advance notice requirement.
No objections were received.

In accordance with 33 CFR 117.35(e),
the bridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: November 10, 2011.

Gary Kassof,

Bridge Program Manager, First Coast Guard
District.

[FR Doc. 2011-30187 Filed 11-22-11; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2011-0974]
RIN 1625-AA09

Drawbridge Operation Regulation;
Neuse River, New Bern, NC

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is removing
the existing drawbridge operation

regulation for the U.S. 17 bridge across
Neuse River, mile 33.7 at New Bern, NC.
The drawbridge was replaced with a
fixed bridge in 1999. Therefore, the
operating regulation pertaining to the
U.S. 17 drawbridge is no longer
applicable or necessary.

DATES: This rule is effective November
23, 2011.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket, are part of docket USCG-2011—
0974 and are available by going to
http://www.regulations.gov, inserting
USCG-2011-0974 in the “Keyword”
box, and then clicking ““Search.” This
material is also available for inspection
or copying at the Docket Management
Facility (M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Lindsey Middleton, Bridge
Management Specialist, Coast Guard;
telephone (757) 398-6629, email
Lindsey.R.Middleton@uscg.mil. If you
have questions on viewing the docket,
call Renee V. Wright, Program Manager,
Docket Operations, telephone (202)
366—-9826.

SUPPLEMENTARY INFORMATION:

Regulatory Information

The Coast Guard is issuing this final
rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA)

(5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b), the Coast Guard finds that good
cause exists for not publishing a notice
of proposed rulemaking (NPRM) with
respect to this rule because the U.S. 17
bridge requiring the draw operating
regulation at 33 CFR 117.824(a), was
removed and replaced with a fixed
bridge in 1999. The bridge operator and
those transiting in the vicinity of this
bridge have not been subject to the
enforcement of this regulation since the
bridge was removed and replaced with
a fixed bridge. Therefore, the regulation
is no longer applicable and shall be
removed from publication. A Notice of
Proposed Rulemaking (NPRM) is
unnecessary because the Coast Guard is
removing an unneeded regulation that
has no further practical value and
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governs a drawbridge that no longer
exists. It is unnecessary to publish an
NPRM because operators transiting this
portion of the waterway are aware that
the bridge is now a fixed bridge.
Further, it is unnecessary to publish an
NPRM because this regulation does not
purport to place any restriction on
mariners but rather removes a
restriction that has no further use or
value.

Under 5 U.S.C. 553(d)(1), a rule that
relieves a restriction is not required to
provide the 30 day notice period before
its effective date. This rule removes the
U.S. 17 draw operation requirements
under 33 CFR 117.824(a), thus removing
a regulatory restriction on the public.
Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective in less than
30 days after publication in the Federal
Register. The bridge has been a fixed
bridge for twelve years and this final
rule merely requires an administrative
change to the Federal Register, in order
to omit a regulatory requirement that is
no longer applicable or necessary.

Basis and Purpose

The drawbridge across Neuse River,
mile 33.7, at New Bern, NC was
removed and replaced with a fixed
bridge in 1999. It has come to the
attention of the Coast Guard that the
governing regulation for the drawbridge,
found in 33 CFR 117.824(a), was never
removed subsequent to the completion
of the fixed bridge that replaced it.
Therefore, this regulation seeks to
remove the U.S. 17 bridge operating
regulation which is no longer applicable
or necessary due the present bridge
being a fixed structure.

Discussion of Rule

The Coast Guard is changing the
regulation in 33 CFR 117.824(a) by
removing the restriction and the
regulatory burden related to the draw
operations for a drawbridge that is no
longer in existence. The change removes
the section of the regulation governing
the operation of the U.S. 17 bridge since
it has been replaced with a fixed bridge.
The replacement took place in 1999,
approximately twelve years ago. This
Final Rule seeks to update the Code of
Federal Regulations by removing
language that regulates signaling and
notice requirements for the opening of
a bridge that no longer exists. This
change does not affect waterway or land
traffic. This change does not affect nor
does it alter those portions of 33 CFR
117.824 dealing with the Atlantic and
East Carolina Railway bridge.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. The Office
of Management and Budget has not
reviewed it under that Order.

The Coast Guard does not consider
this rule to be ““significant’” under that
Order because it is an administrative
change and does not affect waterway or
land traffic.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

Since this drawbridge has been
removed and replaced with a fixed
bridge, the regulation governing draw
operations for this bridge is no longer
needed. There is no new restriction or
regulation being imposed by this rule
therefore, the Coast Guard certifies
under 5 U.S.C. 605(b) that this rule will
not have a significant economic impact
on a substantial number of small
entities.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or Tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
would not create an environmental risk
to health or risk to safety that might
disproportionately affect children.

Indian Tribal Governments

This rule does not have Tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
Tribes, on the relationship between the
Federal Government and Indian Tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian Tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
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require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded that this action is one
of a category of actions which do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(32)(e), of the Instruction.

Under figure 2—1, paragraph (32)(e), of
the Instruction, an environmental
analysis checklist and a categorical
exclusion determination are not
required for this rule.

List of Subjects in 33 CFR Part 117
Bridges.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

m 1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 33 CFR 1.05-1;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Revise § 117.824 to read as follows:

§117.824 Neuse River.

The draw of the Atlantic and East
Carolina Railway Bridge, mile 80.0, at

Kinston shall open on signal if at least
24 hours notice is given.

Dated: November 1, 2011.
William D. Lee,

Rear Admiral, U.S. Coast Guard, Commander,
Fifth Coast Guard District.

[FR Doc. 2011-30188 Filed 11-22—11; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 261
[EPA-R06-RCRA—2009-0312; SW FRL~
9490-9]

Hazardous Waste Management
System; Identification and Listing of
Hazardous Waste; Final Exclusion

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is granting a petition
submitted by Eastman Chemical
Corporation—Texas Operations
(Eastman Chemical) to exclude from
hazardous waste control (or delist) a
certain solid waste. This final rule
responds to the petition submitted by
Eastman Chemical to delist three waste
streams generated from its rotary kiln
incinerator (RKI). These waste streams
are the rotary kiln incinerator (RKI)
bottom ash, RKI fly ash, and RKI
scrubber water blowdown. The RKI
bottom ash and the RKI fly ash are
derived from the management of several
F-, K-, and U-waste codes. These waste
codes are F001, F002, F003, F005, F039,
K009, K010, U001, U002, U031, U069,
U107, U112, U117, U140, U147, U161,
U213, and U359. The Scrubber water
blowdown produced by the RKI’s air
pollution control equipment is also
derived from the management of several
F-, K-, and U-waste codes as well as
certain characteristic hazardous wastes.
These waste codes are D001, D002,
D003, D007, D008, D018, D022, F001,
F002, Foo3, F005, F039, K009, K010,
voo1, U002, U031, U069, U107, U112,
U117, U140, U147, U161, U213, and
U359. The RKI is authorized to manage
a list of additional F-, K-, U-, and P-
codes to cover off-site sources not
attributed to the above waste codes. If
these waste codes are not specifically
listed in the delisting exclusion, they
are not covered by the exclusion and
can not be managed as non-hazardous,
unless and until, the exclusion is
modified to include them.

After careful analysis and evaluation
of comments submitted by the public,

the EPA has concluded that the
petitioned wastes are not hazardous
waste when disposed of in Subtitle D
landfills or in the case of the scrubber
water blowdown, discharged in
conjunction with its TPDES discharge
permit. This exclusion applies to the
RKI bottom ash, RKI fly ash and RKI
scrubber water blowdown generated at
Eastman Chemical’s Longview, Texas
facility. Accordingly, this final rule
excludes the petitioned waste from the
requirements of hazardous waste
regulations under the Resource
Conservation and Recovery Act (RCRA)
when disposed of in Subtitle D landfills
or discharged in accordance with a
TPDES permit but imposes testing
conditions to ensure that the future-
generated wastes remain qualified for
delisting.

DATES: Effective Date: November 23,
2011.

ADDRESSES: The public docket for this
final rule is located at the U.S.
Environmental Protection Agency
Region 6, 1445 Ross Avenue, Dallas,
Texas 75202, and is available for
viewing in the EPA Freedom of
Information Act review room on the 7th
floor from 9 a.m. to 4 p.m., Monday
through Friday, excluding Federal
holidays. Call (214) 665-6444 for
appointments. The reference number for
this docket is “EPA-R06—RCRA—-2009-
0312”. The public may copy material
from any regulatory docket at no cost for
the first 100 pages and at a cost of $0.15
per page for additional copies.

FOR FURTHER INFORMATION CONTACT: For
general information, contact Ben
Banipal, at (214) 665—7324. For
technical information concerning this
notice, contact Michelle Peace, U.S.
Environmental Protection Agency, 1445
Ross Avenue, Dallas, Texas, (214) 665—
7430.

SUPPLEMENTARY INFORMATION: The
information in this section is organized
as follows:

I. Overview Information
A. What action is EPA finalizing?
B. Why is EPA approving this delisting?
C. What are the limits of this exclusion?
D. How will Eastman Chemical manage the
waste if it is delisted?
E. When is the final delisting exclusion
effective?
F. How does this final rule affect states?
II. Background
A. What is a “delisting”?
B. What regulations allow facilities to
delist a waste?
C. What information must the generator
supply?
III. EPA’s Evaluation of the Waste Data
A. What wastes did Eastman Chemical
petition EPA to delist?
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