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[Docket No. USCG-2006-24412]
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Inspection of Towing Vessels

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish safety regulations governing
the inspection, standards, and safety
management systems of towing vessels.
The proposal includes provisions
covering: Specific electrical and
machinery requirements for new and
existing towing vessels, the use and
approval of third-party auditors and
surveyors, and procedures for obtaining
Certificates of Inspection.

Without making a specific proposal at
this time, the Coast Guard also seeks
additional data, information and public
comment on potential requirements for
hours of service or crew endurance
management for mariners aboard towing
vessels. The Coast Guard would later
request public comment on specific
hours of service or crew endurance
management regulatory text if it seeks to
implement such requirements.

The intent of the proposed
rulemaking is to promote safer work
practices and reduce casualties on
towing vessels by requiring that towing
vessels adhere to prescribed safety
standards and safety management
systems or to an alternative, annual
Coast Guard inspection regime. The
Coast Guard promulgates this proposal
in cooperation with the Towing Vessel
Safety Advisory Committee and
pursuant to the authority granted in
section 415 of the Coast Guard and
Maritime Transportation Act of 2004.
DATES: Comments and related material
must either be submitted to our online
docket via http://www.regulations.gov
on or before December 9, 2011 or reach
the Docket Management Facility by that
date. Comments sent to the Office of
Management and Budget (OMB) on
collection of information must reach
OMB on or before November 9, 2011.
ADDRESSES: You may submit comments
identified by docket number USCG—
2006-24412 using any one of the
following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493-2251.

(3) Mail: Docket Management Facility
(M=30), U.S. Department of

Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590—
0001.

(4) Hand delivery: Same as mail
address above, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The telephone number
is 202—-366—9329.

To avoid duplication, please use only
one of these methods. For instructions
on submitting comments, see the
“Public Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section
below.

Collection of Information Comments:
If you have comments on the collection
of information discussed in section
VILD. “Collection of Information” of this
NPRM, you must also send comments to
the Office of Information and Regulatory
Affairs (OIRA), OMB. To ensure that
your comments to OIRA are received on
time, the preferred methods are by e-
mail to oira_submission@omb.eop.gov
(include the docket number and
‘““Attention: Desk Officer for Coast
Guard, DHS” in the subject line of the
e-mail) or fax at 202-395-6566. An
alternate, though slower, method is by
U.S. mail to the Office of Information
and Regulatory Affairs, Office of
Management and Budget, 725 17th
Street, NW., Washington, DC 20503,
ATTN: Desk Officer, U.S. Coast Guard.

Viewing incorporation by reference
material: You may inspect the material
proposed for incorporation by reference
at Room 1210, U.S. Coast Guard
Headquarters, 2100 Second Street, SW.,
Washington, DC 20593-0001 between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The
telephone number is 202—-372-1427.
Copies of the material are available as
indicated in the “Incorporation by
Reference” section of this preamble.
FOR FURTHER INFORMATION CONTACT: If
you have questions on this proposed
rule, call Michael Harmon, Project
Manager, CGHQ-1210, Coast Guard,
telephone 202-372-1427. If you have
questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202—-366—9826.

SUPPLEMENTARY INFORMATION:
Table of Contents for Preamble

I. Public Participation and Request for
Comments
A. Submitting Comments
B. Viewing Comments and Documents
C. Privacy Act
D. Public Meeting
II. Abbreviations
III. Background
A. Statutory History

B. Regulatory History
C. American Bureau of Shipping Group
(ABSG) Consulting Uninspected Towing
Vessel Industry Analysis Report (ABSG
Report)
D. Towing Safety Advisory Committee
(TSAC)
IV. Discussion of Proposed Rule
A. Summary
B. Applicability
C. Towing Safety Management System
(TSMS)
D. Third Parties
E. Machinery & Electrical (Proposed Part
143)
1. Propulsion, Steering, and Controls
Reliability
2. Electrical Installations
3. Pilothouse Alerter System
F. Functional Requirements
G. Compliance
H. Part-by-Part Summary
I. User Fees
J. Manning
K. Discussion of Comments
L. Hours of Service and Crew Endurance
Management Programs
V. Incorporation by Reference
VI. Regulatory Analyses
A. Regulatory Planning and Review
B. Small Entities
C. Assistance for Small Entities
D. Collection of Information
E. Federalism
F. Unfunded Mandates Reform Act
G. Taking of Private Property
H. Civil Justice Reform
I. Protection of Children
J. Indian Tribal Governments
K. Energy Effects
L. Technical Standards
M. Environment

I. Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted,
without change, to http://
www.regulations.gov and will include
any personal information you have
provided.

A. Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking (USCG-2006-24412),
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation. You
may submit your comments and
material online, or by fax, mail or hand
delivery, but please use only one of
these means. We recommend that you
include your name and a mailing
address, an e-mail address, or a phone
number in the body of your document
so that we can contact you if we have
questions regarding your submission.

To submit your comment online, go to
http://www.regulations.gov, select the
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Advanced Docket Search option on the
right side of the screen, insert “USCG—
2006-24412” in the Docket ID box,
press Enter, and then click on the
balloon shape in the Actions column. If
you submit your comments by mail or
hand delivery, submit them in an
unbound format, no larger than 8% by
11 inches, suitable for copying and
electronic filing. If you submit them by
mail and would like to know that they
reached the Facility, please enclose a
stamped, self-addressed postcard or
envelope.

We will consider all comments and
material received during the comment
period and may change this proposed
rule based on your comments.

B. Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, select the
Advanced Docket Search option on the
right side of the screen, insert USCG—
2006—24412 in the Docket ID box, press
Enter, and then click on the item in the
Docket ID column. If you do not have
access to the Internet, you may view the
docket online by visiting the Docket
Management Facility in Room W12-140
on the ground floor of the Department
of Transportation West Building, 1200
New Jersey Avenue, SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. We have an agreement with
the Department of Transportation to use
the Docket Management Facility. Some
articles we have referenced in the
preamble are copyrighted and therefore
we did not place a copy of these articles
in our online docket. You may,
however, either use the citation
information we provided to obtain a
copy of those articles or you may view
a copy in room 1210, U.S. Coast Guard
Headquarters, 2100 Second Street SW.,
Washington, DC 20593—0001 between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The
telephone number is 202-372-1427.

C. Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008 issue of the
Federal Register (73 FR 3316).

D. Public Meeting

We plan to hold public meetings on
this NPRM. A notice with the specific

dates and locations of the meetings will
be published in the Federal Register as
soon as this information is known. In
addition, known interested parties will
be contacted via mail, e-mail, or
telephone. If you wish to be contacted
regarding the public meetings, contact
Mr. Michael Harmon, listed under FOR
FURTHER INFORMATION CONTACT.

II. Abbreviations

ABS American Bureau of Shipping

ABSG American Bureau of Shipping Group

ABYC American Boat and Yacht Council

ACAPT Accredited for Commercial
Assistance and Professional Towing

ACOE Army Corps of Engineers

ACP Alternate Compliance Program

AED Automatic External Defibrillator

ANSI American National Standards
Institute

AWO American Waterways Operators

CEMS Crew Endurance Management
System

CGMTA 2004 The Coast Guard and
Maritime Transportation Act of 2004

COI Certificate of Inspection

COLREGS International Regulations for
Prevention of Collisions at Sea

COTP Captain of the Port

DHS Department of Homeland Security

DOD Department of Defense

DOT Department of Transportation

EPIRB Emergency Position Indicating Radio
Beacon

FAST Fatigue Avoidance Scheduling Tool

FMCSA Federal Motor Carrier Safety
Administration

FR Federal Register

FRA Federal Railroad Administration

GAO Government Accountability Office

gpm Gallons Per Minute

IMO International Maritime Organization

ISM International Safety Management

ISO International Organization for
Standardization

kPa Kilopascals

LBP Length Between Perpendiculars

LCG Longitudinal Center of Gravity

LORAN Long Range Aid to Navigation

LPM Liters Per Minute

MMC Merchant Mariner Credential

MOU Memorandum of Understanding

MSHA Mine Safety and Health
Administration

MTSA Maritime Transportation Security
Act of 2002

NARA National Archives and Records
Administration

NEC National Electric Code

NFPA National Fire Protection Association

NIOSH National Institute for Occupational
Safety and Health

NPRM Notice of Proposed Rulemaking

NTSB National Transportation Safety Board

OCMI Officer in Charge, Marine Inspection

OIRA Office of Information and Regulatory
Affairs

OMB Office of Management and Budget

PA Public-Address

PE Professional Engineer

PPE Personal Protective Equipment

psi pounds per square inch

§ Section

SAE Society of Automotive Engineers

SIR and SIRE Ship Inspection Report

SOLAS International Convention for the
Safety of Life at Sea, 1974

TSAC Towing Safety Advisory Committee

TSMS Towing Safety Management System

TVR Towing Vessel Record

UL Underwriters Laboratories Standard

U.S.C. United States Code

UWILD Underwater Inspection in Lieu of
Dry Docking

VCG Vertical Center of Gravity

VHF-FM Very High Frequency-Frequency
Modulated

VTS Vessel Traffic Service

WSE Water Surface Elevations

III. Background

A. Statutory History

The Coast Guard and Maritime
Transportation Act of 2004 (CGMTA
2004), Public Law 108-293, 118 Stat.
1028, (Aug. 9, 2004), established new
authorities for towing vessels as follows:

Section 415 added towing vessels, as
defined in section 2101 of title 46,
United States Code (U.S.C.), as a class
of vessels that are subject to safety
inspections under chapter 33 of that
title (Id. at 1047).

Section 415 also added new section
3306(j) of title 46, authorizing the
Secretary of Homeland Security to
establish, by regulation, a safety
management system appropriate for the
characteristics, methods of operation,
and nature of service of towing vessels
(Id.).

Section 409 added new section
8904(c) of title 46, U.S.C., authorizing
the Secretary to establish, by regulation,
“maximum hours of service (including
recording and recordkeeping of that
service) of individuals engaged on a
towing vessel that is at least 26 feet in
length measured from end to end over
the deck (excluding the sheer).” (Id. at
1044-45).

The House of Representatives
published a Conference Report
discussing these provisions, and in
particular noted the Coast Guard’s broad
authority to regulate not just maximum
hours of service but also provide
predictable work and rest schedules,
while considering circadian rhythms
and human sleep and rest requirements.
H.R. Conf. Rep. 108-617, 2004
U.S.C.C.A.N. 936, 951.

B. Regulatory History

On December 30, 2004, the Coast
Guard published a Notice; request for
comments, and notice of public
meetings titled “Inspection of Towing
Vessels” in the Federal Register (69 FR
78471). The notice asked seven
questions regarding how the Coast
Guard should move forward with the
rulemaking to implement the statutory
provisions from the CGMTA 2004, listed
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above in section IIL.A. ““Statutory
History.” The Coast Guard then held
four public meetings, one each in
Washington, DC, Oakland, CA, New
Orleans, LA, and St. Louis, MO. In
addition to the comments the Coast
Guard received at the public meetings,
there were 117 comments submitted to
the docket, which can be found in
docket [USCG-2004—19977] at http://
www.regulations.gov/search/index.jsp.
A majority of the comments answered
the seven questions; however, some
brought up issues outside the scope of
the questions. These seven questions, as
well as the summary of the comments
that the Coast Guard received in
response, can be found below in section
IV.K. “Discussion of Comments.”

C. American Bureau of Shipping Group

(ABSG) Consulting Uninspected Towing
Vessel Industry Analysis Report (ABSG

Report)

The Coast Guard contracted with
American Bureau of Shipping Group
(ABSG) Consulting in the summer of
2006 for assistance with gathering data
and categorizing the vessels that make
up the towing industry. The 1-year
effort included an analysis of casualty
data, evaluating towing vessel accident
history data from 1994 to 2003. ABSG
evaluated the effects of the current
policy (having no formal Coast Guard
inspection program) on the various
categories of towing vessels, and
forecasted the effects Coast Guard
inspections might have for the same
vessels. This included preliminary costs
of known regulatory alternatives.

To complete the ABSG Report, ABSG
and Coast Guard personnel conducted
visits to various towing companies, met
with company officials and mariners,
boarded towing vessels, and reviewed
existing safety management systems.
The companies visited varied in size
and industry segment and included
those operating on the West, Gulf, and
Atlantic coasts, and along the Western
Rivers. The final report was used to
draft portions of the proposal published
in this document. The final ABSG
Report is available in the docket for this
NPRM, and can be found by following
the instructions listed above in section
I.B. “Viewing comments and
documents.”

D. Towing Safety Advisory Committee
(TSAC)

In the fall of 2004, the Coast Guard
requested that the Towing Safety
Advisory Committee (TSAC) assist in
developing an inspection regimen for
towing vessels. The TSAC is a Federal
advisory committee to the Coast Guard
that represents the towing and barge

industry, with members from the
mineral and oil supply vessel industry,
port districts, authorities and terminal
operators, maritime labor, shippers, and
the general public. TSAC members
come from large towing companies as
well as the small business towing
community, and represent a wide cross
section of viewpoints from the industry.

TSAC established a working group
that consisted of individuals from across
the industry. Since 2004, nearly 200
individuals contributed to the
deliberations of this working group,
which were compiled into four reports,
all of which were approved by the
TSAC. The Coast Guard carefully
reviewed each report, drafted concept
documents, and submitted notional
regulatory language for review with
TSAC. Each submission of the Coast
Guard’s concepts and TSAC’s
subsequent reports prompted revisions
that allowed the concepts to evolve to
form the basis of the proposals
published in this document. Each TSAC
report is available in the docket for this
NPRM, and can be found by following
the instructions listed above in section
L.B. “Viewing comments and
documents.”

While this process lengthened the
overall time it took to complete this
NPRM, it enabled the Coast Guard to
achieve specific goals. First, the process
allowed the Coast Guard to review ideas
from industry representatives and
discuss their issues and concerns.
Furthermore, it allowed the towing
industry to participate in the
rulemaking process from the initial
planning stages, as opposed to waiting
until after the publication of an NPRM.
This process also helped the Coast
Guard create a comprehensive set of
rules that the Coast Guard believes will
ensure greater safety within the industry
and that better represent the industry’s
uniqueness.

IV. Discussion of Proposed Rule

A. Summary

The Coast Guard proposes to establish
a comprehensive safety system that
includes company compliance, vessel
compliance, vessel standards, and
oversight in a new Code of Federal
Regulations subchapter dedicated to
towing vessels.

At the management level,
organizations that operate towing
vessels subject to inspection would be
required to select a compliance option
for the managed fleet. Those compliance
options are a Safety Management
System, including the development and
implementation of that system, or an
alternative annual Coast Guard

inspection regime, leaving those vessels
or fleets subject to an annual Coast
Guard inspection. The safety
management system would describe
procedures for ensuring how its vessels
and employees would comply with all
applicable requirements prescribed in
this subchapter. Management would
tailor its safety management system to
take into consideration its size,
organizational structure, and vessel
types and services. Towing Safety
Management System (TSMS)
compliance would be verified through
audits and surveys conducted by third-
party organizations approved by the
Coast Guard and would be documented
by the issuance of a TSMS Certificate.

At the vessel level, towing vessels
operating under the TSMS option would
receive audits and surveys by the
approved third-party organizations, at a
frequency delineated in part 138. In
addition, the Coast Guard would
conduct compliance examinations at
least once every 5 years, along with
additional random compliance checks
based on risk. That risk would be
determined through analysis of
management and vessel safety histories.
Certificates of Inspection (COIs) would
be issued by the Coast Guard to vessels
based on evidence of a vessel’s
successful compliance with the
subchapter.

The Coast Guard would provide direct
oversight of the third-party
organizations that conduct TSMS audits
and surveys, through approval and
observation. This would include review
and approval of the organization’s
application to become an approved
third party, as well as review of the
individual auditors and surveyors they
employ. Random visits to their offices
and direct observation of their activities
would also be used. The Coast Guard
would be able to consider an
organization’s history when evaluating
requests for renewal of their status as an
approved third party every 5 years and
would also have the authority to revoke
approval for failure to comply with
conditions of approval and applicable
standards.

Overall, this proposal would allow
each towing vessel organization to
customize its approach to meeting the
requirements of the regulations, while
providing continuous oversight using
audits, surveys, inspections, and
reviews of safety data. This would
improve the safety of towing vessels and
provide a more efficient means to use
the resources of towing vessel operators,
safety professionals in the approved
third-party organizations, and the Coast
Guard.
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The Coast Guard understands that the
majority of towing vessel accidents are
related to human factors. We are
proposing to address human factors in
several ways. First, we propose to
require that towing vessels be operated
pursuant to a safety management system
or be subject to an alternative, annual
Coast Guard inspection regime. Second,
we propose the establishment of new
requirements directed at crew and
vessel operational safety standards. As
indicated below, in section IV.L. of the
preamble, we are considering including
hours of service standards and crew
endurance management requirements
but are not proposing such requirements
at this time.

Equipment failures also contribute to
towing accidents. We would address
these non-human factors casualties by
establishing vessel equipment and
system standards appropriate for towing
vessels, and by establishing procedures
and schedules for routine tests and
inspections of the vessels and their
onboard equipment and systems.

In the remainder of this section (IV.),
we summarize some of the significant
portions of the NPRM, including the
proposed applicability of the NPRM, the
safety management system, the use of
third parties, and the machinery and
electrical provisions. After those
summaries, we have broken down the
proposed regulation in a part-by-part
summary. We have included brief
discussions on the topics of user fees
and manning, as the NPRM contains
changes to those already existing
provisions in our regulations. Lastly, we
have included a discussion of the
comments we received in response to
our December 30, 2004 request for
comments (69 FR 78471).

B. Applicability

Congress did not expressly provide
the Coast Guard with the authority to
exempt from inspection any subset of
vessels that perform towing (46 U.S.C.
3301(15)). However, Congress intended
that the Coast Guard prescribe different
standards for the various types of
towing vessels based on size,
horsepower, type of operation, or area of
operation (H.R. Conf. Rep. 108-617,
2004 U.S.C.C.A.N. 936, 953), including
requiring safety management systems
appropriate for the characteristics,
methods of operation, and nature of
service of towing vessels. See 46 U.S.C.
3306(j).

After consulting with towing vessel
industry representatives and analyzing
data, the Coast Guard believes that
focusing our initial efforts on inspecting
those towing vessels moving
commercial barges, especially those

towing oil or other dangerous and
combustible cargoes, and/or providing
harbor assist services to large
commercial ships, is reasonable because
the preponderance of casualties
reviewed by the Coast Guard involved
these vessels, and the potential for
casualties that cause permanent injury
or death to humans, economic impact to
the maritime transportation sector, and/
or environmental damage is greatest due
to the nature of their service. Therefore,
the Coast Guard proposes that this rule
not apply to: Towing vessels less than
26 feet in length, unless towing a barge
carrying oil or other dangerous or
combustible cargo in bulk; workboats
that do not engage in commercial
towing for hire, but may intermittently
move a piece of equipment within a
work site such as a dredging or
construction site; and towing vessels
performing assistance towing as
currently defined in 46 CFR 10.107.
Regulations covering these towing
vessels would be proposed in a future
regulatory project. The Coast Guard
believes that staggering implementation
of inspection requirements for towing
vessels in this way allows us to focus
our initial regulatory efforts on the
characteristics that the groups have in
common and the risks, noted above, that
can lead to marine casualties.

Also, the proposed regulations for 46
CFR subchapter M, consisting of parts
136 through 144, would not apply to
seagoing towing vessels of over 300
gross tons, as they are already subject to
inspection as seagoing motor vessels
under 46 CFR subchapter I. In 46 CFR
90.05-1 for subchapter I, and in other 46
CFR subchapters with a table that
identifies what subchapter a vessel is
inspected under, the Coast Guard will
conform the table to reflect the change
in towing vessels moving from an
uninspected vessel class to a class of
vessel inspected under 46 CFR
subchapter M.

C. Towing Safety Management System
(TSMS)

In this NPRM, the Coast Guard
proposes to require towing vessels
subject to this rulemaking to be part of
a safety management system or be
subject to an alternative, annual Coast
Guard inspection regime. For the
purposes of this proposed rule, a safety
management system for towing vessels
will be a Towing Safety Management
System (TSMS). The objectives of a
TSMS are to ensure the safety of the
vessel and crew, prevent human injury
or loss of life, avoid environmental and
property damage, and ensure
continuous compliance with applicable
regulations. To accomplish these

objectives, a TSMS would require
management, in this case an owner or
managing operator of a towing vessel, to
implement safety management practices
for both their shoreside management
and vessel operations.

Congress provided authority to the
Coast Guard to establish a safety
management system appropriate for the
characteristics, methods of operation,
and nature of service of towing vessels
(46 U.S.C. 3306(j)) and in section 701(c)
of the Coast Guard Authorization Act of
2010 (Pub. L. 111-281), it directed the
issuance of an NPRM based on that
authority. The National Transportation
Safety Board recommended establishing
a safety management system appropriate
for towing vessels (NTSB Safety
Recommendation M—07-6).
Furthermore, in its September 7, 2006
report on Towing Vessel Inspection, the
Towing Safety Advisory Committee
Working Group stated that a
requirement for a safety management
system should be “* * * the
cornerstone of the new inspection
regime for towing vessels * * *” (A
copy of this document may be found in
the docket for this rulemaking.
Instructions for accessing the docket are
found in section I.B. “Viewing
comments and documents.”’)

The ABSG report, discussed in
section III.C, recommended alternative
inspection approaches for some
companies stating, in part, that “* * *
a safety management system may not
[be] a very cost-effective way to achieve
safer operations, * * *”” and suggested
a more traditional inspected vessel
option be considered. In addition, pages
2-8 of the ABSG report stated “* * *
the industry personnel were clear that
effective implementation of a safety
management system was a very difficult
task for a company that had not
previously been highly structured and
had not formally documented its
policies and procedures.” Also, page 21
of the TSAC Economic Working Group
report stated “[A SMS] will likely have
a larger and more devastating impact on
smaller companies who do not have the
economic means, manpower, or even
time to implement a system.”

However, considering the strong
recommendations of both the NTSB and
TSAC, and considering that towing
vessels operate within the same areas as
other vessels, many of which also use a
safety management system, sharing busy
waterways and overworked
infrastructure, interacting within the
supply chain and marine transportation
system, and at times, sharing
crewmembers, it is appropriate to
propose that all towing vessels subject
to this rulemaking have the option of
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operating within a company-
implemented TSMS.

All towing companies, whether they
are aware of it or not, already operate
under some form of management-
implemented policies and procedures,
often developed over time and passed
on through on-the-job training. A TSMS
collates these policies and procedures
into an organized, reviewable
document, where procedures become
uniform and consistent. This provides a
company with the ability to review and
discuss their procedures internally,
uniformly adjust them as necessary, and
enables auditors to verify that all vessels
and employees within the company
follow written protocol. These reviews
establish a means to identify
weaknesses in those policies and
procedures, as well as provide a
benchmark for continual improvement.

A company can describe safe work
practices and thus lay out specific
procedures for its crewmembers and
shoreside personnel that will most
likely ensure safe operations and proper
maintenance procedures and actions.

By establishing policies and
procedures, the criteria for all to follow
are clear, so personnel know what
would be expected, and training can be
consistent, measurable, and repeatable.
Actions necessary to document the
performance of specific tasks can be
implemented and verified through
audits. This leads to confidence on the
part of regulators, charterers, employees,
managers, and others that the company
and its vessels operate within a safety
system and comply with regulatory
requirements. This also provides an
important tool for managing the
operations of a company.

The Coast Guard believes that through
the process of pulling together and
formalizing a towing company’s
operating procedures and implementing
a process of ensuring that all of its
employees follow the established
procedures, the risk of harm to people,
property, and the environment will be
reduced. As proposed in this NPRM, a
TSMS would provide instructions and
procedures for the safe operation of the
vessel, document authorities, detail
reporting requirements, establish quality
procedures, and establish and document
internal and external auditing. The
elements that would be required in an
acceptable TSMS are included in the
proposed regulatory text.

The complexity of the TSMS would
be based upon the number of vessels,
type of operation, area of operation, and
the nature of the risk associated with the
towing operations covered by the TSMS.
The Coast Guard understands that full
compliance with an elaborate TSMS

designed for large operations may be
impractical for owners or managing
operators with small operations. In
these cases, the Coast Guard, through a
third party, may approve a significantly
scaled down TSMS that is tailored to
the operation.

Some owners or managing operators
already comply with the International
Safety Management (ISM) Code due to
the nature of their service. The ISM
Code is an internationally mandated
safety management system for vessels
subject to the International Convention
for the Safety of Life at Sea, 1974, as
amended (SOLAS). The U.S. regulations
that implement the ISM Code may be
found in 33 CFR part 96. The Coast
Guard is proposing to accept
compliance with the ISM Code as an
equivalent to the TSMS requirements. In
many cases, towing vessels that engage
in foreign (international) voyages are
required to use the ISM Code. As a
result, these vessels should not have to
use two separate safety management
systems, one exclusively for domestic
operation and one for foreign voyages at
additional cost. The ISM Code can and
does work for these vessels, regardless
of where they are operating. The Coast
Guard believes that the processes and
procedures in place for compliance with
the ISM Code will ensure that towing
vessels comply with proposed
Subchapter M, including the elements
of the TSMS.

The Coast Guard considered
proposing that all towing vessels
comply with 33 CFR part 96, Rules for
the Safe Operation of Vessels and Safety
Management Systems, in lieu of
developing the TSMS. However,
through consultation with TSAG, it was
determined that development of a safety
management system specifically for U.S.
towing vessels is appropriate. Most U.S.
towing vessels operate on inland waters
of the U.S. or on coastwise domestic
voyages. The proposed TSMS was
developed as an integral part of the
subchapter and tailored to these U.S.
domestic towing vessel operations. The
Coast Guard believes that the
opportunity to use this tailored system
and related procedures is appropriate
for this group of vessels. However, the
ISM Code requires compliance with
mandatory rules and regulations,
including relevant national and
international regulations, standards,
codes, and maritime industry guidelines
that are appropriate for towing vessels
operating on international voyages.
Therefore the Coast Guard believes that
companies following the ISM Code will
achieve compliance with the proposed
Subchapter M without having to

implement another safety management
system.

Auditing would play an integral part
in the proposed TSMS. Audits would
ensure that a TSMS functions as
designed. A properly designed TSMS, as
proposed, would incorporate both
internal and external audits to ensure a
constantly functioning system that both
identifies and corrects problems before
they lead to casualties. Companies that
comply with the ISM Code should
already incorporate both internal and
external audits, with the latter
performed by recognized classification
societies.

The Coast Guard intends to broaden
the available pool of auditors to include
organizations that meet prescribed
standards, which would include
professional qualifications, formal
training, past experience, and
membership in organizations that
oversee quality systems, or any
combination thereof. Further discussion
about third parties is contained below in
section IV.D. “Third Parties.”

The Coast Guard is proposing that
third parties be external of the towing
organization to be audited to provide
independent review. Prospective
auditors that are not “recognized
classification societies” under 46 CFR
part 8 would be required to apply to the
Coast Guard for approval and be placed
on a list of similarly qualified
organizations. The list would be made
available to towing vessel owners and
managing operators.

The Coast Guard has proposed a
traditional inspection scheme as one
option for towing vessels. This option
includes scheduled annual/periodic
inspections by Coast Guard marine
inspectors. The other option the Coast
Guard has proposed is to establish a
TSMS regime that would create new
and different requirements and
procedures. A TSMS would require
detailed processes, procedures,
recordkeeping, and auditing. It would
also provide methods to document
compliance with the TSMS, which may
include logbooks, non-conformity
reports, and/or reports of audits. It is
through this documentation that the
vessel owner or operator is able to
demonstrate compliance.

The Coast Guard is seeking comments
on the costs and benefits of the SMS
requirement. We are particularly
interested in these topics:

(1) Additional compliance options, in
addition to the proposed TSMS and
Coast Guard inspection regime, that
could provide similar benefits at a lower
cost;

(2) Flexibilities to the proposed SMS
requirements that could provide relief to
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small entities while providing similar
benefits;

(3) The economic impact on small
entities if implementing an SMS became
a requirement rather than an option; and

(4) Modifications that could reduce
the paperwork and recordkeeping
requirements contained in the SMS
requirements.

D. Third Parties

The Coast Guard proposes to establish
approval procedures for third-party
TSMS auditors and surveyors, to carry
out routine compliance activities under
Coast Guard oversight. The Coast Guard
believes that using third parties to carry
out compliance activities provides the
maximum flexibility in that it reduces
vessel downtime, provides greater
flexibility in scheduling inspections,
and provides greater flexibility in
meeting required standards. Using third
parties to oversee routine compliance
activities would also provide the Coast
Guard with more flexibility to apply its
resources when and where they are
needed most. Third-party auditors
would review and approve the TSMS
and ensure that it complies with the
proposed requirements. Third-party
auditors would also conduct required
external audits of a TSMS to verify that
the system functions as intended. In
instances when the regulations require
the use of a surveyor, an approved third-
party surveyor would be required,
providing independent technical
expertise to examine the vessel, its
systems, and equipment.

Prospective organizations that seek
approval as a third party would be
required to submit an application to the
Coast Guard. Approved third parties
would be placed on a publicly-available
list maintained by the Coast Guard that
would state their qualifications as a
surveyor, auditor, or both. Third parties
would be subject to rigorous Coast
Guard oversight to ensure their reports
and other documentation are reliable
and the approval would be subject to
renewal every 5 years. The Coast Guard
would also have the authority to
suspend or revoke approval of third-
party organizations that do not comply
with the proposed standards.

Some companies already employ
classification societies. Classification
societies have significant expertise with
both auditing safety management
systems and surveying vessels. The
Coast Guard proposes to permit
classification societies recognized under
46 CFR part 8 to conduct the audits and
surveys required by proposed
subchapter M, without further approval.

The Coast Guard also proposes to rely
on registered Professional Engineers

(P.E.s) to verify compliance with
construction and arrangement standards
as described in proposed part 144.

The Coast Guard has the authority to
rely on third parties in the manner
proposed in this NPRM under 46 U.S.C.
3103, which provides authority to the
Coast Guard to rely on reports,
documents, and records of other persons
determined to be reliable, as evidence of
compliance with Subtitle II of title 46 of
the U.S. Code. In the legislative reports
associated with this statute, Congress
provided clear guidance on entities they
felt could comprise the “other persons”
mentioned in the statute. These “other
persons” include surveyors,
professional engineering societies,
marine chemists, shipyards, the
National Cargo Bureau and “other
persons that the Secretary believes may
be relied upon to professionally inspect
or review a vessel to ensure
compliance” with vessel inspection
laws (S. Report 104160, 1996
U.S.C.C.A.N. 4239, 4269). Title 46
U.S.C. 3308 also provides authority to
rely on third-party inspectors by stating
that the Secretary shall examine “or
have examined” vessels subject to
inspection. This allows the Coast Guard
to use reports and other records as
evidence of compliance with vessel
inspection requirements.

The Coast Guard has a long history of
relying on third parties to perform
inspection and survey functions on its
behalf. In some cases, these third parties
are classification societies that are
“recognized”” by the Coast Guard to
carry out certain functions. Authority to
permit these recognized classification
societies to conduct activities is
provided by statute (46 U.S.C. 3316) and
regulations (46 CFR part 8). These
recognized classification societies are
instrumental in conducting vessel
inspection activities as part of the
Alternate Compliance Program (ACP)
(46 CFR part 8, subpart B). Examples
where the Coast Guard relies on third
parties are when the American Bureau
of Shipping (ABS) conducts load line
surveys (46 CFR part 42), tonnage
measurements (46 CFR part 69), and
issues international convention
certificates (46 CFR part 8, subpart C).

The Coast Guard’s use of third parties
has not been confined to recognized
classification societies. The Coast Guard
uses surveyors and P.E.s by adopting a
third-party standard through
incorporation by reference, such as the
Underwriters Laboratories (UL) standard
for fire extinguishers (46 CFR 162.028—
5). The Coast Guard also uses surveyors
or similar entities as “accepted
organizations” (46 CFR 28.73) and
“similarly qualified organizations” (46

CFR 28.76) to conduct examinations of
commercial fishing vessels (46 CFR
28.76). Finally, third parties play an
important role as “designated
examiners” who qualify personnel who
can operate towing vessels (46 CFR
subchapter B). “Designated examiners”
are not employed by the Coast Guard
but are trained or instructed to assess
and evaluate candidates for a license or
license endorsement on behalf of the
Coast Guard.

In each of these cases, incorporating
third parties into the inspection process
has expedited the process and allowed
Coast Guard inspection resources to be
reinvested. The Coast Guard expects
that the use of third parties proposed in
this NPRM would provide the Coast
Guard with more flexibility in applying
its resources when and where they are
needed most.

E. Machinery & Electrical (Proposed
Part 143)

While developing 46 CFR part 143,
the Coast Guard considered the reports
provided by ABSG Consulting and
TSAC, discussed in sections III.C. and
II.D., respectively, earlier in this
preamble. These reports were generated
by selecting sample marine casualty
cases, identifying their main causes, and
summarily grouping them into broad
categories based on those causes. The
reports also proposed a subchapter
outline that highlighted general areas on
which to focus. For each area pertaining
to machinery and electrical systems, the
Coast Guard conducted a more in-depth
analysis. This included a detailed
review of every casualty used in the
ABSG Consulting and TSAC reports. For
each casualty, the Coast Guard
identified both the specific cause
included within the broad report
category as well as subsequent and
contributory causes. When review of the
cases was complete, regulations were
developed to prevent or mitigate these
causes and patterns, with emphasis
placed on high risk causes that take into
account both consequence and
frequency of occurrence. The casualty
reports used to conduct this review are
all located in the docket for this
rulemaking, where listed above in
section I.B. “Viewing comments and
documents.”

In most areas, the Coast Guard
followed the recommendations in the
TSAC report; accepting American
Bureau of Shipping (ABS) Rules as the
default standard for new towing vessels,
and following the TSAC proposed
subchapter outline for existing towing
vessels. ABS rules provide the towing
industry with a comprehensive set of
standards appropriate to towing vessels
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that are widely accepted and already in
use by many towing companies.

However, the Coast Guard’s in-depth
analysis uncovered three areas where
the Coast Guard believes additional
standards are required for existing
towing vessels beyond what is outlined
in these reports. These areas are: (1)
Propulsion, steering and related controls
reliability, (2) electrical installations,
and (3) a pilothouse alerter system. This
section addresses these three areas only;
the remaining requirements from
proposed part 143 are straightforward
and may be found in the proposed
regulatory text.

1. Propulsion, steering and related
controls reliability. The intent of
proposed subpart D of part 143 is to
eliminate the possibility of a single
equipment failure leaving the operator
with no control of the tow. This would
be accomplished by requiring these
inspected towing vessels to have
alternative methods of maintaining
propulsion, steering, and related
controls. These methods are to be
independent, so that failure of one does
not affect another.

When developing proposed subpart D
of part 143, the Coast Guard also created
proposed regulations that address
concerns expressed in comments
received in response to its December
2004 Notice and Request for Comments,
discussed below in section IV.K.
“Discussion of Comments.” (69 FR
78471). Many commenters supported
exemptions for certain vessel types,
expressed concern about requiring
existing towing vessels to be modified,
and supported tying regulations to high
risk areas. As noted earlier in section
IV.B. “Applicability”’, the Coast Guard
is proposing to limit the applicability of
these proposed rules and address
additional types of towing vessels in a
later rulemaking effort. We are also
proposing to provide an additional 5-
year compliance period for affected tow
vessels, and proposing to further limit
the bulk of the propulsion and steering
reliability requirements to long distance
oil and hazardous materials tows that
we believe present the highest risk of
damage to the environment.
Additionally, because the requirements
would apply to some existing towing
vessels, the Coast Guard proposes to
provide an additional compliance
period of 5 years after the date a vessel
obtains its COI to comply, which will
result in a gradual phase-in to full
compliance between 7 and 11 years after
the date of publication of the final rule.
This compliance period is discussed in
more detail below in Section IV.G.
“Compliance.”

Requiring alternative, independent
methods of maintaining propulsion,
steering, and related control is not a
new concept for vessels transporting
significant amounts of cargo. The Coast
Guard requires alternative, independent
steering on cargo ships (including oil
tankers), with more robust requirements
for oil tankers. Cargo ships are also
required to have either alternate,
independent methods of propulsion or
alternate, independent vital auxiliaries
critical to propulsion. Additionally,
when cargo ships’ engine rooms are
minimally or periodically unattended—
almost universally the case on towing
vessels—alternate, independent
propulsion and steering control
methods are required. Classification
societies also require alternative,
independent methods of maintaining
propulsion, steering, and related
control; the ABS rules referred to in
proposed § 143.435 are an example of
this.

The Coast Guard notes Congressional
interest in harmonizing requirements for
oil tankers and vessels towing oil and
hazardous materials in bulk. The Senate
version of the Coast Guard
Authorization Act for Fiscal Year 2008
(S. 1892), Section 702(a)(2), states: “In
promulgating regulations for towing
vessels under chapter 33 of title 46,
United States Code, the Secretary of the
Department in which the Coast Guard is
operating shall consider the possible
application of standards that, as of the
date of enactment of this Act, apply to
self-propelled tank vessels, and any
modifications that may be necessary for
application to towing vessels due to
ship design, safety, and other relevant
factors.” The proposed rule meets this
requirement, by, in part, requiring
alternative, independent methods of
maintaining propulsion, steering, and
related control similar to those required
of self-propelled tank vessels.

As mentioned earlier, the Coast Guard
considered the casualty data contained
in the TSAC and ABSG reports when
developing proposed subpart D. In its
report, TSAC stated that equipment
failures accounted for 31 percent of the
medium and high severity incidents and
about 45 percent of the low severity
incidents. Failures in the propulsion or
steering accounted for 30 percent of the
medium and high severity incidents
involving equipment. This tells us that
a significant number of medium and
high severity towing vessel incidents—
roughly 1 in 10—are due to failures in
propulsion, steering, and/or related
controls. However, this only gives a
partial picture.

When considering the risk posed by a
particular type of casualty one has to

consider low severity incidents as well,
because risk includes not only the
consequence of a single type of casualty
but also the frequency, i.e. how often
that type of casualty occurs. For
example, TSAC reported that human
factors accounted for 54 percent of the
medium and high severity incidents and
about 40 percent of the low severity
incidents. If one only considers medium
and high severity incidents, human
factors account for 23 percent more
towing vessel incidents than equipment
failures. If one only considers low
severity incidents, equipment failures
account for 5 percent more towing
vessel incidents than human factors. If
one considers all incidents regardless of
severity, equipment failures account for
2 percent more incidents than human
factors because low consequence
incidents occur eight times more often
than medium and high severity
incidents.

Unfortunately, because the TSAC
report did not give statistics on the
causes of the low consequence
incidents, one is not able to determine
from the report the relative percentage
of all incidents caused by failures of
propulsion, steering, and related
controls. However, the ABSG report
gives statistics on both high and low
consequence incidents. That report
categorized roughly 1 percent of towing
vessel incidents as high consequence
and 99 percent as low consequence and
stated that 23 percent of high
consequence incidents and 40 percent
of low consequence incidents were due
to equipment failures. Failures in
propulsion, steering, or related controls
accounted for 20 percent of the high
consequence and 87 percent of the low
consequence incidents involving
equipment failures. This indicates that
roughly 35 percent of all towing vessel
incidents are caused by failures of
propulsion, steering, or related controls.

When developing proposed subpart D,
the Coast Guard considered the impact
on industry. A potentially significant
impact involves making redundant
systems already installed on existing
towing vessels “independent,” as
defined in proposed § 136.110. The
Coast Guard notes that a large majority
of vessels subject to these regulations
are already equipped with redundant
systems; the cost to make these
redundant systems independent is both
reasonable and justified. For example,
the Inland River Record, published
annually by the Waterways Journal,
indicates about 90 percent of inland
vessels have two or more propulsion
engines and shafts. (A copy of this
document has been placed in the docket
for this rulemaking, where listed above
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in section I.B. “Viewing comments and
documents.”) The majority of the
remaining 10 percent, listed in the
Inland River Record as having a single
shaft, are vessels not included in the
applicability of this NPRM. Currently,
vessels with two or more propulsion
engines and shafts may have some or all
of their fuel, oil, and cooling water
piping/pumps or controls (air,
mechanical, electrical) common to
multiple engines. In order to comply
with proposed § 143.410, some vessels
may require modification to provide
duplicate, independent components to
achieve system independence. Other
common examples of modifications to
make redundant systems independent
include separate electronic control
circuitry on generators and separate
sumps for steering gear hydraulic fluid.
As many of the towing vessels currently
comply with aspects of the proposed
sections, modifications are not expected
to require a major overhaul of the vessel.
Costs to make modifications are
discussed in the separate regulatory
assessment for this NPRM, but the Coast
Guard proposes to minimize costs by
allowing owners and operators up to
additional 5 years to bring their vessels
into compliance with this requirement,
to provide sufficient time to plan for
and incorporate these modifications into
the vessel’s scheduled maintenance
period.

2. Electrical installations. The
Electrical installation requirements are
in proposed §§ 143.305 and 143.340—
143.360 of subparts B and C of part 143.
These sections would require towing
vessels to meet specific standards for
electrical installations and provide a
deferment period for existing towing
vessels. The Coast Guard believes that
poorly wired and insufficiently
maintained electrical systems pose
sufficient risk to justify establishing the
proposed electrical requirements.

When developing these sections, the
Coast Guard consulted the ABSG
Consulting and TSAC reports. These
reports recommended that electrical
installations on existing towing vessels
be suitable for the purpose intended and
maintained in good operating condition.
The Coast Guard agreed with the
recommendations and incorporated
specific standards dealing with wiring
methods, overcurrent protection,
electrical connections, grounding, and
ground detection into the proposed rule.

The TSAC report stated that 4 percent
of high consequence incidents involved
electrical failures, but was silent on low
consequence incidents. The ABSG
report did not have an electrical
category. The lack of discussion on
electrical incidents in these reports is

not unexpected because the reports
focused on the primary cause of an
incident, not contributory ones.

However, the Coast Guard conducted
its own in-depth analysis of the cases
reviewed for the ABSG report, along
with deficiency reports from
examinations of towing vessels during
compliance exams, conducted pursuant
to 33 CFR part 104 as part of the
implementation of the Maritime
Transportation Security Act of 2002
(MTSA) (46 U.S.C. chapter 701). These
reports provided anecdotal evidence
that poor electrical installation and
maintenance is a concern on towing
vessels. From January 2006 through
August 2008, the Coast Guard
conducted 768 of these MTSA
compliance examinations and issued
2949 deficiencies. Electrical deficiencies
involving poor installation and
maintenance accounted for 8 percent
(226) of the deficiencies. This 8 percent
deficiency rate highlights the need to
establish more specific standards for
electrical installations on towing
vessels.

During its in-depth analysis of the
ABSG report, the Coast Guard noted
several instances where an electrical
failure was either the primary cause or
a contributory factor even though the
report listed some other cause. For
example, a significant number of
incidents categorized as propulsion,
steering, or generator failures were
caused by an electrical problem that
eliminated the operator’s ability to
maneuver the tow. Additionally, many
cases were attributed to corrosion
induced hull failure; however, the
improper grounding of electrical
systems, which is known to contribute
to corrosion induced hull failure, was
not investigated.

When developing proposed
§§143.305 and 143.340-143.360, the
Coast Guard sought to create regulations
that address concerns noted in
comments received on its December
2004 Notice and request for comments,
discussed below in Section IV.K.
“Discussion of Comments.”” In response
to these comments, the Coast Guard
proposes to limit the applicability of
§§143.340-143.360, opting to cover
towing vessels of limited route or
service in a later regulation. We also
propose providing a longer compliance
period for these requirements, providing
for a deadline of 5 years from the date
of the issuance of the initial Certificate
of Inspection. The Coast Guard
minimized prescriptive material
requirements, such as UL listed cable or
circuit breakers, which would require
expensive replacements and thus
increase the cost to tow vessel owners

and operators. The most significant
material requirement proposed in
§§143.340-143.360 is found in
proposed § 143.340(a)(3) and (b)(9). It
would require two sources of power for
certain critical systems typically reliant
on electrical power such as navigation
equipment, radios, and emergency
lighting.

3. Pilothouse alerter system.
Pilothouse alerter systems detect
potential operator incapacitation and
alert other crewmembers. A variety of
methods are used to detect this, such as
a lack of personnel movement or rudder
commands for a specified interval. After
detection, an alarm sounds in the
pilothouse. If it is not acknowledged for
a specific interval, another alarm alerts
crewmembers in other areas of the
vessel.

The pilothouse alerter system
requirements are found in proposed
§143.325. The Coast Guard considered
the NTSB report of the Robert Y. Love
allision with the I-40 Bridge, which
killed 14 people and caused more than
$60 million in bridge damage. (A copy
of this report has been placed in the
docket for this rulemaking, where listed
above in section I.B. “Viewing
comments and documents.”’) The report
stated that the master became
incapacitated by a medical condition 4
minutes before the bridge allision, and
listed a pilothouse alerter as an
appropriate preventative measure (See
Report at 63).

The Coast Guard reviewed its data
from 1993 to 2003 for related incidents,
and uncovered eight incidents where
the operator died while navigating the
vessel. Other cases also indicated
probable incapacitation of the operator.
Towing vessels often operate with large
tows in congested or confined
waterways and near critical
infrastructure such as bridges, often
with only the operator in the pilothouse.
A towing vessel and its tow, out of
control because the only operator
becomes incapacitated, is capable of
doing significant damage to bridges,
other vessels, or shoreside facilities; it
may also run aground and lose cargo or
obstruct the waterway. Even in open
water an out-of-control tug risks a
grounding or collision. Therefore, the
Coast Guard is proposing a requirement
for a pilothouse alerter system with the
exception that it is not necessary if a
second person is provided in the
pilothouse.

F. Functional Requirements

The Coast Guard is providing an
alternate format in two of the parts
included in proposed subchapter M:
Lifesaving (proposed part 141) and
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Machinery and Electrical (proposed part
143). This format includes the use of
functional requirements in appropriate
sections. Functional requirements
indicate what the section is trying to
achieve in the most non-prescriptive
manner possible; they provide
performance standards stating what to
do, and not how to do it. Where
appropriate, each regulation section also
contains a prescriptive option that does
not need to be followed, but following
it guarantees compliance with the
section. This prescriptive option
represents one way to comply with the
functional requirements (performance
standard) in the section; industry is free
to propose alternative methods of
compliance to a cognizant Officer in
Charge, Marine Inspection (OCMI) or an
approved third party. We are
specifically seeking comments on
whether this format is preferred to the
more traditional formats, found in the
other parts of proposed subchapter M.

G. Compliance

We are proposing a compliance
scheme that we believe would provide
adequate time for industry to develop
their TSMS, implement it on their
vessels, and obtain COIs and spread out
the cost of doing so over several years.
Owners and managing operators who
selected the TSMS option would have 2
years from the effective date of a final
rule to create their TSMS, have a third
party approve their TSMS, and have a
third party issue their TSMS Certificate.
They would have 4 years from the date
of that TSMS Certificate to bring all
vessels under their ownership or
management into the TSMS and obtain
Certificates of Inspection. We are
proposing a requirement that owners
and managing operators bring 25
percent of their fleet into compliance in
each one of those 4 years, so as to avoid
a strain on Coast Guard and third-party
resources at year four.

Owners and managing operators of
towing vessels subject to Subchapter M
requirements would need to select the
annual Coast Guard inspection option 2
years from the effective date of a final
rule, if they have not created a TSMS by
that point. Towing vessels without a
TSMS would be subject to the annual
Coast Guard inspection regime 2 years
from the effective date of the final rule.
They would have 4 years from that date
to obtain Certificates of Inspection for
all vessels under their ownership or
management. We are proposing that
owners and managing operators bring 25
percent of their fleet into compliance in
each one of those 4 years, to avoid
straining Coast Guard resources and

those of owners and managing
operators.

The machinery and electrical
requirements discussed above in
Section IV.E., “Machinery and
Electrical,” would have even longer
compliance periods. We are proposing
to allow for an additional 5-year period
after the issuance of the first Certificate
of Inspection (COI) to a vessel. This
would allow the vessel owners or
managing operators who choose the
TSMS option to plan for compliance
within their TSMS, and to work it into
the regular scheduled maintenance
periods for the vessel.

H. Part-by-Part Summary

In this section, we briefly outline the
several parts that we propose to add as
subchapter M. We have not detailed the
proposals for each part; instead, we
strove to draft regulatory text that is
easily understandable. This section
highlights the requirements that can be
found in each part.

Part 136, “Certification,” outlines
procedures and requirements for
obtaining, amending, and renewing a
COlI, permits to proceed, and permits to
carry an excursion party. Part 136
defines the terms used in the
subchapter, and provides a description
of vessels that are subject to these
regulations. The applicability provisions
discussed above in section IV.B.
“Applicability” may be found in this
part.

Part 137, “Vessel Compliance,”
describes how to come into compliance
with the requirements of Subchapter M,
including how to conduct, and the
frequency of, TSMS surveys and audits,
including a summary of the items to be
examined. It also outlines alternative
methods for carrying out vessel
compliance activities. It proposes the
contents of required reports and the
qualifications required for the various
personnel who carry out compliance
activities.

Part 138, “Towing Safety Management
System (TSMS),” proposes requirements
for towing vessels subject to inspection
that select the TSMS option. Such
vessels must be operated in compliance
with a safety management system, to be
known as the TSMS. This part describes
the contents to be required of a TSMS,
including management policies and
procedures that serve as operational
protocol. Also described are procedures
related to the approval of a TSMS,
internal and external audits of a TSMS,
and documentation and oversight. The
TSMS provisions discussed above in
section IV.C. “Towing Safety
Management Systems (TSMS)” may be
found in this part.

Part 139, “Third-Party
Organizations,” describes the
qualifications and procedures for
organizations that audit TSMSs and/or
survey vessels. An organization seeking
to perform audits and/or surveys would
be required to submit an application to
the Coast Guard for approval. Approvals
would be valid for 5 years with
procedures for renewal provided in this
part. The Coast Guard would also
review relevant information concerning
individuals within the organization that
would conduct the audits or surveys.
Also described in this part are
procedures relative to Coast Guard
continuing oversight of third-party
organizations. This includes procedures
for suspension and revocation of
approval. The third-party provisions
discussed above in section IV.D. “Third-
Party Organizations” may be found in
this part.

Part 140, “Operations,” describes
health, safety, and operational
requirements for vessels and
crewmembers serving onboard the
vessels. This includes crewmember
training and drills. This part would also
establish recordkeeping requirements
for towing vessels required to comply
with subchapter M, requiring the
recording of certain drills, training, and
operational activities. Navigation and
towing safety requirements are also
described in this part. To develop this
part, the Coast Guard considered the
recommendations of the Towing Safety
Advisory Committee, reviewed
requirements that currently apply to
uninspected towing vessels, and
reviewed requirements for other types of
inspected vessels.

Workplace safety and health
requirements onboard uninspected
towing vessels are enforced by the
Occupational Safety and Health
Administration (OSHA) (29 CFR parts
1910 and 1915). However, under a 1983
Memorandum of Understanding (MOU)
between the Coast Guard and OSHA,
once the Coast Guard prescribes
regulations for a class o