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List of Subjects in 22 CFR Part 41

Aliens, Foreign officials, Immigration,
Nonimmigrants, Passports and Visas.

m For the reasons stated in the preamble,
the Department of State amends 22 CFR
Part 41 as follows:

PART 41—[AMENDED]

m 1. The authority citation for part 41
continues to read as follows:

Authority: 8 U.S.C. 1104; Public Law 105—
277, 112 Stat. 2681-795 through 2681-801; 8
U.S.C.1185 note (section 7209 of Pub. L. 108—
458, as amended by section 546 of Pub. L.
109-295).

m 2. Revise §41.58 to read as follows:

§41.58 Aliens in religious occupations.

(a) Requirements for “R”
classification. An alien shall be
classifiable under the provisions of INA
101(a)(15)(R) if:

(1) The consular officer is satisfied
that the alien qualifies under the
provisions of that section; and

(2) With respect to the principal alien,
the consular officer has received official
evidence of the approval by USCIS of a
petition to accord such classification or
the extension by USCIS of the period of
authorized stay in such classification; or

(3) The alien is the spouse or child of
an alien so classified and is
accompanying or following to join the
principal alien.

(b) Petition approval. The approval of
a petition by USCIS does not establish
that the alien is eligible to receive a
nonimmigrant visa.

(c) Validity of visa. The period of
validity of a visa issued on the basis of
paragraph (a) to this section must not
precede or exceed the period indicated
in the petition, notification, or
confirmation required in paragraph
(a)(2) of this section.

(d) Aliens not entitled to classification
under INA 101(a)(15)(R). The consular
officer must suspend action on the
alien’s application and submit a report
to the approving USCIS office if the
consular officer knows or has reason to
believe that an alien applying for a visa
under INA 101(a)(15)(R) is not entitled
to the classification as approved.

Dated: September 24, 2009.
Janice L. Jacobs,

Assistant Secretary for Consular Affairs,
Department of State.

[FR Doc. E9—24089 Filed 10-5-09; 8:45 am]
BILLING CODE 4710-06-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 54
[TD 9457]
RIN 1545-BG71

Employer Comparable Contributions to
Health Savings Accounts Under
Section 4980G, and Requirement of
Return for Filing of the Excise Tax
Under Section 4980B, 4980D, 4980E or
4980G; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correction to final regulations.

SUMMARY: This document contains
corrections to final regulations that were
published in the Federal Register on
Tuesday, September 8, 2009, providing
guidance on employer comparable
contributions to Health Savings
Accounts under the Internal Revenue
Code (Code) as amended by the Tax
Relief and Health Care Act of 2006. The
final regulations also provide guidance
relating to the manner and method of
reporting and paying excise tax.

FOR FURTHER INFORMATION CONTACT:
Mireille Khoury, (202) 622-6080 (not a
toll free number).

SUPPLEMENTARY INFORMATION:

Background

The final regulations (TD 9457) that
are the subject of these corrections are
under section 4980 of the Internal
Revenue Code. This document contains
corrections to final regulations (TD
9457) that were published in the
Federal Register on Tuesday, September
8, 2009 (74 FR 45994) providing
guidance on employer comparable
contributions to Health Savings
Accounts under section 4980G of the
Internal Revenue Code (Code) as
amended by sections 302, 305, and 306
of the Tax Relief and Health Care Act of
2006. The final regulations also provide
guidance relating to the manner and
method of reporting and paying excise
tax under sections 4980B, 4980D, 4980E
and 4980G of the Code.

Need for Correction

As published, the final regulations
(TD 9457) contain errors that may prove
to be misleading and are in need of
clarification.

Correction of Publication

Accordingly, the final regulations (TD
9457), that are the subject of FR Doc.
E9-21225, are corrected as follows:

On page 46000, column 3, in the
signature block, line 6, the language

“Assistant Secretary of the Treasury
(Tax” is corrected to read ““Acting
Assistant Secretary of the Treasury
(Tax”.

LaNita VanDyke,

Chief, Publications and Regulations Branch,
Legal Processing Division, Associate Chief
Counsel, Procedure and Administration.
[FR Doc. E9—24004 Filed 10-5—-09; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF THE INTERIOR

National Park Service

36 CFR Part 7

RIN 1024-AD79

Special Regulations; Areas of the
National Park System

AGENCY: National Park Service.

ACTION: Interim rule with request for
comments.

SUMMARY: The National Park Service
(NPS) is closing the historic residence of
President of the United States Truman
at the Harry S Truman National Historic
Site to all public use through May 30,
2010. This action is necessary because
the house is undergoing major repairs
and restoration. All furniture and
artifacts that are key to interpretive
tours for the public will be removed for
the project to protect them. The
restoration and repair activities will also
create conditions that are a hazard to the
public health and safety. Closure of the
home will allow completion of a process
that will restore to original appearance
and protect and conserve the historic
home of President Truman and its
contents.

DATES: Effective Date: October 6, 2009.
Comment Date: November 5, 2009.
ADDRESSES: You may submit comments,

identified by the number 1024—-AD79,
by any of the following methods:
—Federal rulemaking portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.
—NMail: National Park Service, Larry

Villalva, Superintendent, Harry S

Truman National Historic Site, 223

North Main Street, Independence, MO

64050.

Instructions: All submissions received
must include the agency name and
docket number or Regulatory
Information Number (RIN) for this
rulemaking. All comments received will
be posted without change to http://
www.regulations.gov, including any
personal information provided.

FOR FURTHER INFORMATION CONTACT:
Superintendent Larry Villalva, at Harry
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S Truman National Historic Site.
Telephone 816-254-2720.

SUPPLEMENTARY INFORMATION:

Background

The Truman Home’s construction and
conservation projects are part of the
National Park Service Centennial
Initiative, which was introduced in May
2007. The initiative is a 9-year plan to
improve facilities and services in the
National Park Service for the 100th
anniversary of the agency in 2016. One
of the main goals of the initiative is
stewardship of natural and cultural
resources in our National Parks,
including rehabilitation, restoration and
maintenance of treasured cultural
resources such as the Truman Home.
The home is a Victorian style mansion
which was built in 1867 and became
part of the National Park System in
1983. It served as the residence and
home of Harry S Truman, 33rd
President of the United States, from
1919 until his death in 1972.

During the park closure, four projects
will be completed: installation of a new
HVAC system, installation of a fire
suppression system, repair of structural
deficiencies, and rehabilitation of walls,
ceilings and historic wall covering
materials. Prior to the these construction
projects, the historic furniture and
furnishings within the home’s first and
second story will be removed and
placed in curatorial storage. The first
floor rooms which normally are visited
by the public during interpretive tours
will require their furniture to also be
removed in order to protect the items
from accidental damage by moving
equipment into or out of various work
locations within the house, and in order
to protect the artifacts from fine dust
caused by construction activities and
other potential falling ceiling debris.

The furniture removal is a very
concise process involving detailed
photography and mapping
documentation in order to insure that
each item is returned to its exact
original location upon completion of the
work.

Historic wallpaper has been removed
from the dining room and upstairs
bedroom areas for cleaning, repairing,
and reinstallation by a paper
conservator. Plaster located in many
areas throughout the home has failed as
a result of deterioration and exposure to
moisture which caused ceilings to
buckle, and walls to either bulge or
crack.

The existing HVAC system installed
in 1985 is failing to maintain a stable
environment in the Truman Home. This
compromises the longevity of not only
the homes infrastructure, but also the

thousands of artifacts on exhibit and in
storage within the home. Plans include
installation of three HVAC units to
stabilize the interior environment. This
project requires removal of flooring on
the second floor and attic to install
ductwork. With the floor cavities open
a fire suppression system will be
installed.

Suspension of tours of the home for
the visiting public during the
construction period is justified in order
to allow the construction to proceed
efficiently, to prevent public exposure
to construction activities and noise, as
well as fine particulates and falling
debris, and the danger of the movement

of equipment in and out of the structure.

There will be some minor effect on a
few small businesses in the area but
there is no way to avoid it. The
remainder of the park will remain open
throughout the year and the NPS will
offer the public other programs which
will be conducted on the Truman Home
grounds and at other nearby Truman
related sites. Closure of the Truman
Home cannot be avoided without
compromising the quality and cost of
renovation of the home.

It is necessary for the regulation to
become effective upon publication in
order to allow necessary construction
activities scheduled to proceed.
Comments are being accepted for a
period of 30 days in order to address
questions or requests for additional
information from the readers.

Drafting Information

The following persons participated in
the writing of this regulation: Larry
Villalva, Superintendent, Harry S
Truman National Historic Site, Carol
Dage, Curator, Harry S Truman National
Historic Site, James Loach, Associate
Regional Director, Midwest Regional
Office, Omaha, Nebraska and Philip
Selleck, Chief, Regulations and Special
Park Uses, NPS, Washington, DC.

Compliance With Other Laws
Paperwork Reduction Act

This rule contains no information
collection requirements which require
approval by the Office of Management
and Budget under 44 U.S.C. 3501 et seq.

Regulatory Planning and Review
(Executive Order 12866)

This document is not a significant
rule and the Office of Management and
Budget has not reviewed this rule under
Executive Order 12866. We have made
the assessments required by E.O. 12866
and the results are given below.

1. This rule will not have an effect of
$100 million or more on the economy.

It will not adversely affect in a material
way the economy, productivity,
competition, jobs, the environment,
public health or safety, or State, local,
or tribal governments or communities.
The area proposed to be restricted
through this rulemaking is being closed
only during the Truman Home repair,
preservation and protection
construction activities stabilizing the
structure, replacing the HVAC systems
and adding a fire suppression system.

2. This rule will not create a serious
inconsistency or otherwise interfere
with an action taken or planned by
another agency. The closure is confined
to one building located within a unit of
the National Park System, which is
neither managed nor occupied by any
other agency.

3. This rule does not alter the
budgetary effects of entitlements, grants,
user fees, or loan programs or the rights
or obligations of their recipients. The
rule is confined to a closure for public
safety and protection of the historic
resource, and does not regulate any
financial programs or matters.

4. This rule does not raise novel legal
or policy issues. Closure of a historic
structure for restoration is a normal
procedure for assuring public safety,
minimizing interruption of the
restoration process, and protection of
the building and contents while
construction is ongoing.

Regulatory Flexibility Act

The Department of the Interior
certifies that this document will not
have a significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The economic effects
of this rule are local in nature and
negligible in scope. The primary
purpose of this rule is to close the
Truman Home during preparation and
completion of necessary construction
activities. The restriction is necessary in
order to allow the construction to
proceed and protect the public from the
hazards associated with that
construction

Small Business Regulatory Enforcement
Fairness Act (SBREFA)

This rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
This rule:

a. Does not have an annual effect on
the economy of $100 million or more.
This rule will only affect those who will
not be able to visit the interior of the
Truman Home during the closure.

b. Will not cause a major increase in
costs or prices for consumers,
individual industries, federal, state, or
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local government agencies, or
geographic regions. There will be no
costs associated with this closure.

c. Does not have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
the ability of U.S.-based enterprises to
compete with foreign-based enterprises.
The primary purpose of this regulation
is to implement a closure to allow
necessary construction activities to
proceed safely and efficiently in order to
carry out the protection and
preservation of the Truman Home
structure. This rule will not change the
ability of United States based
enterprises to compete in any way.

Unfunded Mandates Reform Act

This rule does not impose an
unfunded mandate on State, local, or
tribal governments or the private sector
of more than $100 million per year. The
rule does not have a significant or
unique effect on State, local or tribal
governments or the private sector. The
restrictions under this regulation do not
have a significant effect or impose an
unfunded mandate on any agency or on
the private sector. This rule applies only
to federal parkland administered by the
National Park Service at Truman Home,
and no costs will be incurred by any
non-federal parties.

Takings (Executive Order 12630)

Under the criteria in Executive Order
12630, this rule does not have
significant takings implications. This
rule does not apply to private property,
or cause a compensable taking, so there
are no takings implications.

Federalism (Executive Order 13132)

In accordance with Executive Order
13132, the rule does not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.
This regulation will not have a
substantial direct effect on the states, or
on the distribution of power and
responsibilities among the various
levels of government. The rule
addresses public access to the Truman
Home structure at Harry S Truman
National Monument. The affected land
is under the administrative jurisdiction
of the National Park Service.

Civil Justice Reform (Executive Order
12988)

This rule complies with the
requirements of Executive Order 12988.
Specifically, this rule:

a. Meets the criteria of section 3(a)
requiring that all regulations be
reviewed to eliminate errors and
ambiguity and be written to minimize
litigation; and

b. Meets the criteria of section 3(b)(2)
requiring that all regulations be written
in clear language and contain clear legal
standards

National Environmental Policy Act

This rule does not constitute a major
Federal action significantly affecting the
quality of the human environment. A
detailed statement under the National
Environmental Policy Act of 1969 is not
required because the rule is covered by
a categorical exclusion.

The Interim Guidance for NPS
Director’s Order 12 contains a listing of
Categorical Exclusions. Section 3.4
(C)(4) of that guidance provides that
“repairs to cultural resource sites,
structures, utilities and grounds” are
categorically excluded ““if the action
would not adversely affect the cultural
resource”’. Completion of an
environmental screening form disclosed
that the adoption of this regulation
would result in no measurable adverse
environmental effects. In compliance
with terms of the National Historic
Preservation Act, we executed a Section
106 clearance, recording it on the
“XXX” form. Copies of the clearance
can be obtained through the park
superintendent, as listed under the FOR
FURTHER INFORMATION CONTACT section.

We have also determined that the rule
does not involve any of the
extraordinary circumstances listed in 43
CFR 46.215 that would require further
analysis under the National
Environmental Policy Act. As such, a
categorical exclusion is the appropriate
form of NEPA compliance for this
regulatory action.

Government-to-Government
Relationship With Tribes

Under the criteria in Executive Order
13175, we have evaluated this rule and
determined that it has no potential
effects on federally recognized Indian
tribes. This interim rule is temporary, is
limited to the closure of the Truman
house, does not affect any other area of
the park, and does not involve items or
interests of federally recognized Indian
tribes.

Information Quality Act

In developing this rule we did not
conduct or use a study, experiment, or
survey requiring peer review under the
Information Quality Act (Pub. L. 106—
554).

Effects on the Energy Supply (E.O.
13211)

This rule is not a significant energy
action under the definition in Executive
Order 13211. A Statement of Energy
Effects is not required.

Clarity of This Regulation.

We are required by Executive Orders
12866 and 12988 and by the
Presidential Memorandum of June 1,
1998, to write all rules in plain
language. This means that each rule we
publish must:

a. Be logically organized;

b. Use the active voice to address
readers directly;

c. Use clear language rather than
jargon;

d. Be divided into short sections and
sentences; and

e. Use lists and tables wherever
possible.

If you feel that we have not met these
requirements, send us comments by one
of the methods listed in the ADDRESSES
section. To better help us revise the
rule, your comments should be as
specific as possible. For example, you
should tell us the numbers of the
sections or paragraphs that you find
unclear, which sections or sentences are
too long, the sections where you feel
lists or tables would be useful, etc.

Public Availability of Comments

Before including your address, phone
number, e-mail address, or other
personal identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may
be made publicly available at any time.
While you can ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so.

Drafting Information: The primary
authors of this rule are: Larry Villalva,
Superintendent, Harry S Truman Home;
James Loach, Associate Regional
Director, Midwest Regional Office, NPS,
Omaha, NE, and Philip Selleck, Chief,
Regulations and Special Park Uses, NPS,
Washington, DC.

List of Subjects in 36 CFR Part 7

National Parks, Reporting and
recordkeeping requirements.

m For the reasons stated in the preamble,
the National Park Service amends 36
CFR part 7 as follows:

PART 7—SPECIAL REGULATIONS,
AREAS OF THE NATIONAL PARK
SYSTEM

m 1. The authority for part 7 is revised
to read as follows:

Authority: 16 U.S.C. 1, 3, 9a, 462(k); Sec.
7.96 also issued under DC Code 10-137
(2001) and DC Code 50-2201 (2001).

m 2. Add §7.94 to read as follows:
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§7.94 Harry S Truman National Historic
Site.

The Truman Home structure at Harry
S Truman National Historic Site is
closed to all public use and access until
June 1, 2010.

Dated: September 24, 2009.
Will Shafroth,

Acting Assistant Secretary for Fish and
Wildlife and Parks.

[FR Doc. E9-24020 Filed 10-5—-09; 8:45 am]
BILLING CODE 4312-BA-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R05-OAR-2008-0031; FRL-8963—4]

Approval and Promulgation of Air
Quality Implementation Plans; Indiana;
Extended Permit Terms for Renewal of
Federally Enforceable State Operating
Permits

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is approving Indiana’s
rule revision to extend permit terms for
the renewal of Federally Enforceable
State Operating Permits (FESOPs) from
five years to ten years. Indiana
submitted this rule revision for approval
on December 19, 2007. FESOPs enable
non-major sources to obtain federally
enforceable limits that keep them below
certain Clean Air Act (Act) applicability
thresholds. EPA published proposed
and direct final approvals of this request
on May 5, 2009. We received adverse
comments on our proposed rulemaking,
which are addressed below. As a result,
EPA withdrew the direct final approval
on June 17, 2009.

DATES: This final rule is effective on
November 5, 2009.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R05-OAR-2008-0031. All
documents in the docket are listed on
the www.regulations.gov Web site.
Although listed in the index, some
information is not publicly available,
i.e., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy at
the Environmental Protection Agency,
Region 5, Air and Radiation Division, 77

West Jackson Boulevard, Chicago,
Ilinois 60604. This facility is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding Federal holidays. We
recommend that you telephone Sam
Portanova, Environmental Engineer, at
(312) 886—3189 before visiting the
Region 5 office.

FOR FURTHER INFORMATION CONTACT: Sam
Portanova, Environmental Engineer, Air
Permits Section, Air Programs Branch
(AR-18]), Environmental Protection
Agency, Region 5, 77 West Jackson
Boulevard, Chicago, Illinois 60604,
(312) 886—3189,
Portanova.sam@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA. This SUPPLEMENTARY INFORMATION
Section is arranged as follows:

I. What Did EPA Propose?

II. What Comments Did We Receive on the
Proposed Action?

III. What Action Is EPA Taking?

IV. Statutory and Executive Order Reviews

I. What Did EPA Propose?

On December 19, 2007, the Indiana
Department of Environmental
Management (IDEM) requested that EPA
approve a rule revision to extend permit
terms for the renewal of FESOPs from
five years to ten years. On May 5, 2009,
EPA published a proposed (74 FR
20665) and direct final (74 FR 20599)
approval of this request. EPA received
adverse comments on this action and
withdrew the direct final approval on
June 17, 2009 (74 FR 28616).

II. What Comments Did We Receive on
the Proposed Action?

EPA received one comment letter
with two comments from Valley Watch,
Inc.

Comment: Permit terms of five years
are sometimes too long to account for
changes in technology or other
circumstances that make some
conditions obsolete fairly quickly.
Extending those terms will have a
negative impact on the health of Valley
Watch members and is, in general, bad
public policy.

Response: Sources must comply with
all applicable requirements of the Act
regardless of the length of a FESOP’s
term or the timing of its issuance.
FESOPs generally contain limits on the
operations of the plant, e.g., materials
used and hours of operation, which
effectively restrict the source’s potential
to emit. See 54 FR 27281 (June 28,
1989). An approvable FESOP program
such as Indiana’s requires the permits to
undergo public notice and be subject to
public comment. A FESOP does not

impact any previously or newly
applicable substantive requirements of
the Act, such as new maximum
achievable control technology standards
under Section 112. Such provisions
remain independently enforceable.
Similarly, FESOP holders will still need
to meet all applicable requirements
under the Act, including those related to
new construction. As such, an extension
of FESOP renewal terms from five to ten
years does not delay the obligation of a
source to comply with all applicable
requirements.

Comment: Indiana has significantly
cut back on its ability to do inspections
at both FESOP and bigger polluters.
IDEM has taken away the inspection
responsibilities of numerous local
government agencies by stripping them
of their financial and statutory support.

Response: The length of a FESOP’s
term does not affect IDEM’s ability to
conduct inspections at sources. The
issue raised by the commenter is not
related to the rulemaking action being
addressed in this notice.

III. What Action Is EPA Taking?

EPA is approving the revisions to 326
IAC 2-1.1-9.5 and 326 IAC 2-8—4
regarding the permit terms for FESOP
renewals.

IV. Statutory and Executive Order
Reviews

Under the Act, the Administrator is
required to approve a State
Implementation Plan (SIP) submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the Act. Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

¢ Isnot a “significant regulatory
action”” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
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