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ACE Truck Manifest Test

On September 13, 2004, CBP
published a notice in the Federal
Register (69 FR 55167) announcing a
test allowing participating Truck Carrier
Accounts to transmit electronic manifest
data for inbound cargo through ACE,
with any such transmissions
automatically complying with advance
cargo information requirements as
provided in section 343(a) of the Trade
Act of 2002. Truck Carrier Accounts
participating in the test were given the
ability to electronically transmit the
truck manifest data and obtain release of
their cargo, crew, conveyances, and
equipment via the ACE Portal or
electronic data interchange messaging.

A series of notices announced
additional deployments of the test, with
deployment sites being phased in as
clusters. Clusters were announced in the
following notices published in the
Federal Register: 70 FR 30964 (May 31,
2005); 70 FR 43892 (July 29, 2005); 70
FR 60096 (October 14, 2005); 71 FR
3875 (January 24, 2006); 71 FR 23941
(April 25, 2006); 71 FR 42103 (July 25,
2006), 71 FR 77404 (December 26,
2006); 72 FR 7058 (February 14, 2007);
72 FR 14127 (March 26, 2007); 72 FR
32135 (June 11, 2007), and 72 FR 53789
(September 20, 2007). The September
20, 2007 notice was the final test notice
announcing the test in certain ports of
Alaska: Alcan, Dalton Cache, and
Skagway. CBP has tested ACE at all of
the ports for which testing was planned.

Designation of ACE Truck Manifest
System as the Approved Data
Interchange System

In a notice published October 27,
2006 (71 FR 62922), CBP designated the
Automated Commercial Environment
(ACE) Truck Manifest System as the
approved EDI for the transmission of
required data and announced that the
requirement that advance electronic
cargo information be transmitted
through ACE would be phased in by
groups of ports of entry.

ACE was phased in as the required
transmission system at some ports even
while it was still being tested at other
ports. However, the use of ACE to
transmit advance electronic truck cargo
information was not required in any
port in which CBP did not first conduct
the test.

The October 27, 2006, document
identified all land border ports in the
states of Washington and Arizona and
the ports of Pembina, Neche, Walhalla,
Maida, Hannah, Sarles, and Hansboro in
North Dakota as the first group of ports
where use of the ACE Truck Manifest
System is mandated. Subsequently, CBP

announced on January 19, 2007 (72 FR
2435) that, after 90 days notice, the use
of the ACE Truck Manifest System will
be mandatory at all land border ports in
the states of California, Texas and New
Mexico. On February 23, 2007 (72 FR
8109), CBP announced that, after 90
days notice, the ACE Truck Manifest
System will be mandatory at all land
border ports in Michigan and New York.
On April 13, 2007 (72 FR 18574), CBP
announced that, after 90 days notice, the
ACE Truck Manifest System will be
mandatory at all land border ports in
Vermont and New Hampshire, and at
the land border ports in North Dakota at
which ACE had not been required by
any previous notice. On May 8, 2007 (72
FR 25965), CBP announced that, after 90
days notice, the ACE Truck Manifest
System will be mandatory at all land
border ports in the states of Idaho and
Montana. On July 18, 2007 (72 FR
39312), CBP announced that, again after
90 days notice, the ACE Truck Manifest
System will be mandatory at all land
border ports in the states of Maine and
Minnesota, as well.

ACE Mandated at Land Border Ports of
Entry in Alaska

Applicable regulations (19 CFR
123.92(e)) require CBP, 90 days prior to
mandating advance electronic
information at a port of entry, to publish
notice in the Federal Register informing
affected carriers that the EDI system is
in place and fully operational.
Accordingly, CBP is announcing in this
document that, effective 90 days from
the date of publication of this notice,
truck carriers entering the United States
through land border ports of entry in the
state of Alaska (Alcan, Dalton Cache and
Skagway) will be required to present
advance electronic cargo information
regarding truck cargo through the ACE
Truck Manifest System.

Although other systems that have
been deemed acceptable by CBP for
transmitting advance truck manifest
data will continue to operate and may
still be used in the normal course of
business for purposes other than
transmitting advance truck manifest
data, use of systems other than ACE will
no longer satisfy advance electronic
cargo information requirements at the
ports of entry announced in this
document as of February 11, 2008.

Compliance Sequence

CBP has either required the use of
ACE for the transmission of advance
electronic truck cargo information, or
provided 90 days notice that it intends
to do so, at every land border port in
which CBP has planned to require the
use of ACE.

Dated: November 7, 2007.
Jayson P. Ahern,

Acting Commissioner, Customs and Border
Protection.

[FR Doc. E7-22133 Filed 11-9-07; 8:45 am]
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SUMMARY: This document contains
temporary regulations concerning
information reporting on employer-
owned life insurance contracts under
section 60391 of the Internal Revenue
Code (Code). This temporary regulation
is necessary to provide taxpayers with
immediate guidance as to how the
requirements of section 60391 should be
applied. The temporary regulations
generally apply to taxpayers that are
engaged in a trade or business and that
are directly or indirectly a beneficiary of
a life insurance contract covering the
life of an insured who is an employee
of the trade or business on the date the
contract is issued. The text of these
temporary regulations also serves as the
text of proposed regulations set forth in
the notice of proposed rulemaking on
this subject elsewhere in this issue of
the Federal Register.
DATES: Effective Date: These regulations
are effective on November 13, 2007.
Applicability Date: For date of
applicability, see § 1.6039I-1T(b).
FOR FURTHER INFORMATION CONTACT:
Concerning the regulations, Linda K.
Boyd, 202—622-3970 (not a toll-free
number).

SUPPLEMENTARY INFORMATION:

Background and Explanation of
Provisions

The Pension Protection Act of 2006,
Public Law 109-280, 120 Stat. 780
(2006), added sections 101(j) and 60391
to the Internal Revenue Code (Code)
concerning employer-owned life
insurance contracts.

Section 101(j)(1) provides that, in the
case of an employer-owned life
insurance contract, the amount of death
benefits excluded from gross income
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under section 101(a)(1) shall not exceed
an amount equal to the sum of the
premiums and other amounts paid by
the policyholder for the contract. For
this purpose, an employer-owned life
insurance contract is a life insurance
contract that (i) is owned by a person
engaged in a trade or business and
under which such person is directly or
indirectly a beneficiary under the
contract, and (ii) covers the life of an
insured who is an employee with
respect to the trade or business on the
date the contract is issued. An
applicable policyholder is generally a
person who owns an employer-owned
life insurance contract, or a related
person as described in section 101(j)(3).

Section 101(j)(2) provides exceptions
to the general rule of section 101(j)(1) in
the case of certain employer-owned life
insurance contracts with respect to
which certain notice and consent
requirements are met. Those exceptions
are based either on (i) the insured’s
status as an employee within 12 months
of death or as a highly compensated
employee or highly compensated
individual, or (ii) the extent to which
death benefits are paid to a family
member, trust, or estate of the insured
employee, or are used to purchase an
equity interest in the applicable
policyholder from a family member,
trust or estate.

Section 6039I provides that every
applicable policyholder that owns one
or more employer-owned life insurance
contracts shall file a return, at such time
and in such manner as the Secretary
shall prescribe by regulations, showing
for each year the contracts are owned—

(1) The number of employees of the
applicable policyholder at the end of the

ear;

(2) The number of such employees
insured under such contracts at the end
of the year;

(3) The total amount of insurance in
force at the end of the year under such
contracts;

(4) The name, address, and taxpayer
identification number of the applicable
policyholder and the type of business in
which the policyholder is engaged; and

(5) That the policyholder has a valid
consent for each insured employee (or,
if not all such consents are obtained, the
number of insured employees for whom
such consent was not obtained).

Section 6039I(c) provides that any
term used in section 60391 that is used
in section 101(j) has the same meaning
given that term by section 101(j).

Sections 101(j) and 60391 apply to life
insurance contracts issued after August
17, 2006, except for a contract issued
after that date pursuant to a section
1035 exchange for a contract issued

before that date. For this purpose, a
material increase in the death benefit or
other material change causes the
contract to be treated as a new contract
except that, in the case of a master
contract within the meaning of section
264(f)(4)(E), the addition of covered
lives is treated as a new contract only
with respect to those additional covered
lives.

These temporary regulations provide
that the Commissioner may prescribe
the form and manner of satisfying the
reporting requirements imposed by
section 60391 on applicable
policyholders owning one or more
employer-owned life insurance
contracts issued after August 17, 2006.
The regulations are effective on
November 13, 2007, and apply to
taxable years ending after that date.

Special Analyses

It has been determined that this
temporary regulation is not a significant
regulatory action as defined in
Executive Order 12866. Therefore, a
regulatory assessment is not required. It
has also been determined that section
553(b) of the Administrative Procedure
Act (5 U.S.C. chapter 5) does not apply
to this regulation.

The Regulatory Flexibility Act (5
U.S.C. chapter 6) does not apply to this
temporary regulation because the
regulation does not impose a collection
of information on small entities. Even
though a substantial number of small
businesses may be subject to the
requirements of section 6039I, it is
anticipated that whatever requirements
the Commissioner may prescribe
pursuant to this regulation will not
impose a “‘significant economic impact”
because the information requested will
already be available to taxpayers and the
burden of compliance will be minimal.

Pursuant to section 7805(f) of the
Internal Revenue Code, this regulation
has been submitted to the Chief Counsel
for Advocacy of the Small Business
Administration for comment on its
impact on small business.

Drafting Information

The principal author of these
regulations is Linda K. Boyd, Office of
Associate Chief Counsel (Financial
Institutions & Products). However, other
personnel from the IRS and Treasury
Department participated in their
development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Amendments to the Regulations

m Accordingly, 26 CFR part 1 is
amended as follows:

PART 1—INCOME TAXES

m Paragraph 1. The authority citation
for part 1 is amended by adding an entry
in numerical order to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

Section 1.60391-1T also issued under 26
U.S.C. 6039L * * *

m Par. 2. Section 1.6039I-1T is added to
read as follows:

§1.60391-1T Reporting of certain
employer-owned life insurance contracts
(temporary).

(a) In general. The Commissioner may
prescribe the form and manner of
satisfying the reporting requirements
imposed by section 60391 on applicable
policyholders owning one or more
employer-owned life insurance
contracts issued after August 17, 2006.

(b) Effective/applicability date. These
regulations are applicable for tax years
ending after November 13, 2007.

(c) Expiration date. The applicability
of this section expires on or before
November 9, 2010.

Linda E. Stiff,

Deputy Commissioner for Services and
Enforcement.

Approved: November 2, 2007.
Eric Solomon,
Assistant Secretary of the Treasury (Tax
Policy).
[FR Doc. E7—22137 Filed 11-9-07; 8:45 am]
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ACTION: Final regulations and removal of
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SUMMARY: This document contains final
regulations relating to the requirements
for filing corporate income tax returns
and returns of organizations required to
file returns under section 6033 on
magnetic media pursuant to section
6011(e) of the Internal Revenue Code
(Code). The term magnetic media
includes any magnetic media permitted
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