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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63
[EPA-HQ-OAR-2006-0510; FRL—8257-4]
RIN 2060-AN45

National Emission Standards for
Hazardous Air Pollutants for Area
Sources: Polyvinyl Chloride and
Copolymers Production, Primary
Copper Smelting, Secondary Copper
Smelting, and Primary Nonferrous
Metals: Zinc, Cadmium, and Beryllium

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rules.

SUMMARY: EPA is issuing national
emission standards for hazardous air
pollutants (NESHAP) for four area
source categories. These final NESHAP
include emissions limits and/or work
practice standards that reflect the
generally available control technologies
(GACT) and/or management practices in
each of these area source categories.

DATES: These final rules are effective on
January 23, 2007. The incorporation by
reference of certain publications listed
in these rules is approved by the
Director of the Federal Register as of
January 23, 2007.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-HQ-OAR-2006-0510. All
documents in the docket are listed in
the Federal Docket Management System
index at http://www.regulations.gov.
Although listed in the index, some

information is not publicly available,
e.g., confidential business information
or other information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically through
www.regulations.gov or in hard copy at
the EPA Docket Center, Public Reading
Room, EPA West, Room 3334, 1301
Constitution Ave., NW., Washington,
DC. The Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the Air
Docket is (202) 566—1742.

FOR FURTHER INFORMATION CONTACT: Ms.
Sharon Nizich, U.S. EPA, Office of Air
Quality Planning and Standards, Sector
Policies and Programs Division, Metals
and Minerals Group (D243-02),
Research Triangle Park, North Carolina
27711, telephone number: (919) 541—
2825, fax number (919) 541-3207,
e-mail address: nizich.sharon@epa.gov.
SUPPLEMENTARY INFORMATION:

Outline

The information presented in this
preamble is organized as follows:

I. General Information
A. Does this action apply to me?
B. Where can I get a copy of this
document?
C. Judicial Review
II. Background Information for Final Area
Source Standards

III. Summary of Final Rule and Changes
Since Proposal
A. NESHAP for Polyvinyl Chloride and
Copolymers Production Area Sources
B. NESHAP for Primary Copper Smelting
Area Sources
C. NESHAP for Secondary Copper
Smelting Area Sources
D. NESHAP for Primary Nonferrous
Metals—Zinc, Cadmium, and Beryllium
Area Sources
IV. Summary of Comments and Responses
A. Existing Area Source Facilities
B. Part 63 General Provisions
C. Primary Copper Smelters
D. Primary Zinc Smelters
E. Basis for Area Source Standards
F. Compliance Date
V. Statutory and Executive Order Reviews
A. Executive Order 12866: Regulatory
Planning and Review
B. Paperwork Reduction Act
C. Regulatory Flexibility Act
D. Unfunded Mandates Reform Act
E. Executive Order 13132: Federalism
F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments
G. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks
H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use
I. National Technology Transfer
Advancement Act
J. Congressional Review Act

I. General Information

A. Does this action apply to me?

The regulated categories and entities
potentially affected by these final
standards include:

Category 'g'gég? Examples of regulated entities
Industry:

Polyvinyl chloride and copolymers pro- 325211 | Area source facilities that polymerize vinyl chloride monomer to produce vinyl chloride

duction. and/or copolymer products.

Primary copper smelting ..........ccccceeene. 331411 | Area source facilities that produce copper from copper sulfide ore concentrates using
pyrometallurgical techniques.

Secondary copper smelting ................. 2331423 | Area source facilities that process copper scrap in a blast furnace and converter or
use another pyrometallurgical purification process to produce anode copper from
copper scrap, including low-grade copper scrap.

Primary nonferrous metals—zinc, cad- 331419 | Area source facilities that produce zinc, zinc oxide, cadmium, or cadmium oxide from

mium, and beryllium. zinc sulfide ore concentrates using pyrometallurgical techniques and area source
facilities that produce beryllium metal, alloy, or oxide from beryllium ore.
Federal government ...........ccccovveevieniiiniices | evenieenieeeen. Not affected.
State/local/tribal government ............ccccoees | i Not affected.

1North American Industry Classification System.
2This final rule applies only to secondary copper smelters and does not apply to copper, brass, and bronze ingot makers or remelters that may

also be included under this NAICS code.

This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. To determine
whether your facility is regulated by this
action, you should examine the

applicability criteria in 40 CFR 63.11140 Sources), 40 CFR 63.11153 of subpart

of subpart DDDDDD (NESHAP for
Polyvinyl Chloride and Copolymers
Production Area Sources), 40 CFR
63.11146 of subpart EEEEEE (NESHAP
for Primary Copper Smelting Area

FFFFFF (NESHAP for Secondary
Copper Smelting Area Sources), or 40
CFR 63.11160 of subpart GGGGGG
(NESHAP for Primary Nonferrous
Metals—Zinc, Cadmium, and Beryllium
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Area Sources). If you have any questions
regarding the applicability of this action
to a particular entity, consult either the
air permit authority for the entity or
your EPA regional representative as
listed in 40 CFR 63.13 of subpart A
(General Provisions).

B. Where can I get a copy of this
document?

In addition to being available in the
docket, an electronic copy of this final
action will also be available on the
Worldwide Web (WWW) through the
Technology Transfer Network (TTN).
Following signature, a copy of this final
action will be posted on the TTN’s
policy and guidance page for newly
proposed or promulgated rules at the
following address: http://www.epa.gov/
ttn/oarpg/. The TTN provides
information and technology exchange in
various areas of air pollution control.

C. Judicial Review

Under section 307(b)(1) of the Clean
Air Act (CAA), judicial review of these
final rules is available only by filing a
petition for review in the U.S. Court of
Appeals for the District of Columbia
Circuit by March 26, 2007. Under
section 307(d)(7)(B) of the CAA, only an
objection to these final rules that was
raised with reasonable specificity
during the period for public comment
can be raised during judicial review.
Moreover, under section 307(b)(2) of the
CAA, the requirements established by
these final rules may not be challenged
separately in any civil or criminal
proceedings brought by EPA to enforce
these requirements.

II. Background Information for Final
Area Source Standards

Sections 112(c)(3) and 112(k)(3)(B) of
the CAA instruct EPA to identify not
less than 30 HAP which, as a result of
emissions from area sources, present the
greatest threat to public health in the
largest number of urban areas, and to
list sufficient area source categories ! to
ensure that sources representing 90
percent or more of the emissions of each
of the 30 listed HAP (‘“‘area source
HAP”) are subject to regulation. Sierra
Club sued EPA, alleging a failure to
complete standards for the source
categories listed pursuant to CAA
sections 112(c)(3) and (k)(3)(B) within
the timeframe specified by the statute.

1 Under section 112(a) of the Clean Air Act, an
area source is defined as a stationary source that is
not a major source. A major source is defined as a
stationary source or a group of stationary sources
located within a contiguous area and under
common control that emits or has the potential to
emit considering controls, in the aggregate, 10 tons
per year or more of any HAP or 25 tons per year
or more of any combination of HAP.

See Sierra Club v. Johnston, No. 01—
1537, (D.D.C.). On March 31, 2006, the
court issued an order requiring EPA to
promulgate standards under CAA
section 112(d) for those area source
categories listed pursuant to CAA
sections 112(c)(3) and (k)(3)(B).

Among other things, the order
requires that, by December 15, 2006,
EPA complete standards for four of the
listed area source categories. On October
6, 2006 (71 FR 59302) we proposed
NESHAP for the following four listed
area source categories that we have
selected to meet the December 15, 2006
deadline: (1) Primary Copper Smelting;
(2) Secondary Copper Smelting; (3)
Polyvinyl Chloride and Copolymers
Production; and (4) Primary Nonferrous
Metals—Zinc, Cadmium, and Beryllium.
These final NESHAP complete the
required regulatory action for four area
source categories.

Under CAA section 112(d)(5), the
Administrator may, in lieu of standards
requiring maximum achievable control
technology (MACT) under section
112(d)(2), elect to promulgate standards
or requirements for area sources “which
provide for the use of generally
available control technologies or
management practices by such sources
to reduce emissions of hazardous air
pollutants.” Under section 112(d)(5), the
Administrator has the discretion to use
generally available control technology
(GACT) or management practices in lieu
of MACT. As mentioned in the
proposed NESHAP for these four area
source categories, we have decided not
to issue MACT standards and concluded
that requirements that provide for the
use of GACT or generally available
management practices are appropriate
for these four source categories (71 FR
59302, 59304, October 6, 2006).

III. Summary of Final Rules and
Changes Since Proposal

A. NESHAP for Polyvinyl Chloride and
Copolymers Production Area Sources

As proposed, we are adopting the
requirements in 40 CFR part 61, subpart
F that apply to polyvinyl chloride (PVC)
plants as the NESHAP for the Polyvinyl
Chloride and Copolymer Production
area source category. The only change
since the proposed rule is that this final
rule does not adopt either the startup,
shutdown, and malfunction (SSM)
requirements in 40 CFR 63.6(e)(3) or the
preconstruction notification
requirements in 40 CFR 63.5. As
discussed in more detail in section IV.B
of this preamble, under the construct of
part 61 standards, sources must comply
with the standards at all times,
including periods of SSM. Because in

this final rule we are adopting the part
61 standards for PVC plants as the area
source standard, separate requirements
governing SSM are not necessary. We
have also determined that the
preconstruction notification
requirements at 40 CFR 63.5 are not
necessary because a comparable
preconstruction notification is already
required under the part 61 General
Provisions (40 CFR part 61, subpart A),
which apply to this NESHAP.

1. Applicability and Compliance Dates

This final rule applies to both new
and existing PVC and copolymer plants
that are area sources of HAP. The owner
or operator of an existing source must
comply with all the requirements of this
area source NESHAP by January 23,
2007. The owner or operator of a new
source must comply with this area
source NESHAP by January 23, 2007 or
at startup, whichever is later.

2. Emissions Limits and Work Practice
Standards

The Polyvinyl Chloride and
Copolymers Production area source
category was listed for its contribution
to the emissions of the area source HAP
vinyl chloride. As proposed, we are
adopting the requirements in 40 CFR
part 61, subpart F that are applicable to
PVC plants as the NESHAP for the
Polyvinyl Chloride and Copolymer
Production area source category. These
requirements in subpart F include
numerical emissions limits for reactors;
strippers; mixing, weighing, and
holding containers; monomer recovery
systems; emissions sources following
the stripper(s); and reactors used as
strippers. In addition, they include
emissions limits and work practice
requirements that apply to discharges
from manual vent valves on a PVC
reactor and relief valves in vinyl
chloride service, fugitive emissions
sources, and equipment leaks. Subpart F
also requires a new or existing source to
comply with the requirements at 40 CFR
part 61, subpart V for the control of
equipment leaks. As discussed in the
proposal preamble, we have determined
that these requirements represent GACT
for sources in this area source category.

3. Compliance Requirements

We are including in this NESHAP the
monitoring, testing, recordkeeping, and
reporting requirements in 40 CFR part
61, subpart F. This final NESHAP
requires a vinyl chloride continuous
emissions monitoring system (CEMS)
for the regulated emissions sources
(except for sources following the
stripper) and for any control system to
which reactor emissions or fugitive
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emissions must be ducted. Plants using
a stripper to comply with this NESHAP
must also determine the daily average
vinyl chloride concentration for each
type of resin. The owner or operator
must submit quarterly reports
containing information on emissions or
resin concentrations that exceed the
applicable limits. Records are required
to demonstrate compliance, including a
daily operating log for each reactor.
Plants are required to comply with the
testing, monitoring, recordkeeping, and
reporting requirements in the part 61
General Provisions (40 CFR part 61,
subpart A). For the reasons discussed in
sections III.A and IV.B of this preamble,
this final NESHAP does not require that
the owner or operator comply with the
SSM requirements at 40 CFR 63.6(e)(3)
and the preconstruction notification
requirements at 40 CFR 63.5.

4. Exemption From Title V Permit
Requirements

Section 502(a) of the CAA provides
that EPA may exempt one or more area
sources from the requirements of title V
if EPA finds that compliance with such
requirements is “impracticable,
infeasible, or unnecessarily
burdensome” on such area sources. EPA
must determine whether to exempt an
area source from title V at the time we
issue the relevant section 112 standard
(40 CFR 70.3(b)(2)). For the reasons
discussed in the preamble to the
proposed rule, we are exempting PVC
and copolymers production area sources
from the requirements of title V. PVC
and copolymers production area sources
are not required to obtain title V permits
solely as a function of being the subject
of the NESHAP; however, if they were
otherwise required to obtain title V
permits, such requirement(s) would not
be affected by this exemption. We
received no comments on our proposal
to exempt PVC and copolymer
production area sources from the
requirements of title V.

B. NESHAP for Primary Copper
Smelting Area Sources

The Primary Copper Smelting area
source category was listed for its
contribution to the emissions of the area
source HAP arsenic, cadmium,
chromium, lead, and nickel. As
discussed in more detail in section IV.C
of this preamble, the major change since
the proposed rule is that we established
a subcategory of primary copper
smelters that use the batch converting
technology and developed separate
standards for this subcategory. At the
time of the proposed rule, we were not
aware of any area sources using the
batch converting technology. Since

then, we received comments indicating
that there may or will be primary copper
smelting area sources that use the batch
converting technology. Because batch
technology is quite different from the
continuous converting technology we
used to develop the proposed standards
for the Primary Copper Smelting area
source category in terms of process
operation, emissions points, and
achievable levels of control, we believe
that the proposed standards do not
represent GACT for existing primary
copper smelting area sources that use
the batch converting technology.
Accordingly, we developed a separate
standard for existing sources that use
the batch converting technology, and we
developed that standard based on the
title V permit of one batch converting
facility that we have determined to be
effectively controlling its HAP
emissions by complying with its permit
terms and conditions.

In response to comments, we also
made several changes to the proposed
rule for primary copper smelters that do
not use the batch converting technology.
As explained in the preamble to the
proposed rule, we have determined that
certain terms and conditions in the title
V permit of the only area source primary
smelter of which we are aware provide
effective control of HAP emissions and
represent GACT for these sources. We
made changes in the proposed rule to
more accurately capture the relevant
terms and conditions in this existing
area source’s title V permit. Specifically,
we clarified that capture and control
systems are not required for anode
casting and holding operations; that the
sampler required for existing sources is
a continuous PM sampler; that the
emissions limit is expressed as PM less
than 10 microns in aerodynamic
diameter (PM10) rather than PM; and
that a single gas collection system could
serve multiple process vessels.

As discussed in section IV.B of this
preamble, we allow new and existing
sources to comply with either the SSM
requirements in 40 CFR 63.6(e)(3) or the
detailed SSM requirements in the final
rule that were developed from the
existing sources’ title V permits, which
are substantially equivalent to the SSM
requirements in 40 CFR part 63.

1. Applicability and Compliance Dates

This final rule applies to each new or
existing primary copper smelter that is
an area source of HAP. The owner or
operator of an existing affected source
must comply by January 23, 2007. The
owner or operator of a new affected
source must comply by January 23, 2007
or upon initial startup, whichever is
later. An affected source is new if

construction or reconstruction of the
affected source was commenced on or
after October 6, 2006.

2. Emissions Limits and Work Practice
Standards

As previously mentioned, we have
developed separate standards for
existing sources that use the batch
converting technology and for those that
do not. However, the standards for new
sources apply to all new area source
primary copper smelters irrespective of
the converting technology utilized.

Under this final rule, the owner or
operator of an existing area source using
any converting technology is required to
control HAP emissions from copper
concentrate drying, copper concentrate
smelting, copper matte drying and
grinding, copper matte converting, and
copper anode refining. As discussed in
the proposal preamble, we are using PM
as a surrogate for HAP metals. Gases and
fumes generated by these processes
must be captured and vented through
one or more PM control devices. For
existing primary copper smelters that do
not use the batch converting process,
the total emissions of PM10 from the
captured gas streams from all of these
processes is limited to 89.5 pounds per
hour (Ib/hr) as determined on a 24-hour
average basis.

For existing primary copper smelters
using the batch converting technology,
the exhaust gases from each smelter
vessel and each converter must be
collected and sent to a PM control
device and to a sulfuric acid plant. A
secondary gas collection system must be
installed on each smelting vessel and
converter, and PM emissions from the
secondary capture and control system
must not exceed 0.02 grains per dry
standard cubic foot (gr/dscf). The PM
emissions from each copper concentrate
dryer must not exceed 0.022 gr/dscf.

Similarly, the owner or operator of a
new area source using any converting
technology must control HAP emissions
from all primary copper smelting
processes, including but not limited to
those processes mentioned above that
are applicable to the new source’s
smelter design. Gases and fumes
generated by these processes at a new
source must be captured and vented
through one or more PM control
devices. We are requiring a new source
to achieve a facility input-based
emissions rate for total PM no greater
than a daily (24-hour) average of 0.6
pounds per ton (Ib/ton) of copper
concentrate feed charged to the smelting
vessel.

This final rule for new area source
primary copper smelters also requires a
secondary gas system for each smelting
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vessel and converting vessel that
collects the gases and fumes released
during the molten material transfer
operations and conveys the collected
gas stream to a control device. Capture
systems that collect gas and fumes and
convey them to a control device also are
required for operations in the anode
refining. These capture and control
requirements apply to all new and
existing area sources using any copper
smelting technology.

3. Compliance Requirements

In this final rule, we have adopted the
testing, monitoring, operation and
maintenance, recordkeeping, and
reporting requirements for PM
emissions that are in the title V permits
of the existing area source smelters.
Compliance with the emissions limit for
existing area sources not using the batch
converting technology is based on the
daily average PM;, emissions measured
by a continuous PM sampler. For
smelters using the batch conversion
technology, compliance is based on
performance tests at least every 2.5
years and continuous monitoring using
continuous opacity monitoring systems
(COMS) for electrostatic precipitators
and bag leak detection systems for
baghouses.

The operation and maintenance
requirements in this final rule for
existing sources using any converting
technology are based on the existing
sources’ title V permits. At all times, the
owner or operator must to the extent
practicable, maintain and operate any
affected source, including associated air
pollution control equipment, in a
manner consistent with good air
pollution control practice for
minimizing emissions. In addition, all
pollution control equipment must be
installed, maintained, and operated
properly. Instructions from the vendor
or established maintenance practices
that maximize pollution control must be
followed. Maintenance records must be
made available to the permitting
authority upon request.

This final rule allows any new or
existing source to meet the SSM
requirements specified in this final rule
or the SSM requirements in 40 CFR
63.6(e)(3). The SSM requirements that
are specified in this final rule were
developed from the existing sources’
title V permit requirements, and we
believe these requirements are equally
applicable to new and existing area
sources irrespective of the converting
technology used. Sources may
nevertheless choose to comply with the
SSM provisions in 40 CFR 63.6(¢e)(3), in
lieu of the SSM requirements specified
in this final rule. The SSM provisions in

this final rule require that all
malfunctions be reported within two
working days of the event. The report
must include a description of the
malfunction, steps taken to mitigate
emissions, and corrective actions taken.
In addition, the owner or operator must
show through signed contemporaneous
logs or other relevant evidence that: (1)
A malfunction occurred and the
probable cause can be identified, (2) the
facility was being operated properly at
the time the malfunction occurred, and
(3) all reasonable steps were taken to
minimize emissions that exceeded the
emission standards. A malfunction or
emergency does not include events
caused by improperly designed
equipment, lack of preventative
maintenance, careless or improper
operation, or operator error.

The owner or operator of an existing
area source using any copper smelting
technology must comply with
notification requirements in 40 CFR
63.9 of the General Provisions (40 CFR
part 63, subpart A). In the notification
of compliance status required in 40 CFR
63.9(h), the owner or operator may
certify initial compliance with the
emissions limit based on monitoring
data collected during a previous
compliance test. The owner or operator
also must certify initial compliance with
the work practice standards.

The owner or operator of a new
primary copper smelter must install,
operate, and maintain a CEMS to
measure and record PM concentrations
and gas stream flow rates for each
emissions source subject to the
emissions limit. The standard requires
that the PM CEMS meet EPA
Performance Specification 11 (40 CFR
part 60, appendix B). A device to
measure and record the weight of the
copper concentrate feed charged to the
smelting furnace each day also is
required. The owner or operator must
continuously monitor PM emissions,
determine and record the daily (24-
hour) value for each day, and calculate
and record the daily average pounds of
total PM per ton of copper concentrate
feed charged to the smelting furnace. A
monthly summary report of the daily
averages of PM per ton of copper
concentrate feed charged to the smelting
vessel also is required. All notification,
monitoring, testing, operation and
maintenance, recordkeeping, and
reporting requirements of the part 63
General Provisions apply to the owner
or operator of a new source. This final
rule allows a new source to meet the
specific SSM requirements that were
developed from the title V permit
requirements for existing sources or the
SSM requirements in 40 CFR 63.6(e)(3).

C. NESHAP for Secondary Copper
Smelting Area Sources

We did not receive any comments on
our determination of GACT for
secondary copper smelters, and we are
promulgating the standard as proposed
without any changes.

1. Applicability and Compliance Dates

This final rule applies to each new
secondary copper smelter that is an area
source of HAP. The owner or operator
of a new affected source is required to
comply by January 23, 2007 or upon
initial startup, whichever is later.

2. Emissions Limit and Work Practice
Standards

This final rule does not include
requirements for existing area sources of
secondary copper smelters. As we
explained in the preamble to the
proposed rule, currently there are no
existing major or area sources of
secondary copper smelters. Therefore,
there is not any, nor would there ever
be, an existing secondary copper smelter
that would be subject to this rule. In this
circumstance, we are not issuing
standards for existing area sources of
secondary copper smelters. However,
this final rule contains requirements for
new area sources of secondary copper
smelters. The Secondary Copper
Smelting area source category was listed
for its contribution to the emissions of
the area source HAP cadmium, lead and
dioxin. We have established
requirements for new sources in this
category to ensure that any potential
emission of these area source HAP from
future secondary copper smelting area
sources will be appropriately controlled.

We are requiring that the owner or
operator of any new secondary copper
smelter operate a capture and control
system for PM emissions from any
process operation that melts copper
scrap, alloys, or other metals or that
processes molten material. Emissions of
PM from the control device must not
exceed 0.002 gr/dscf. The owner or
operator must also prepare and follow a
written plan for the selection,
inspection, and pretreatment of copper
scrap to minimize, to the extent
practicable, the amount of oil and
plastics in the scrap that is charged to
smelting or melting furnaces. As we
explained in the proposal preamble, we
are using PM as a surrogate for
establishing standards for metal HAP,
which are cadmium and lead in this
case. The United Nations Environmental
Programme (UNEP) has also
recommended using control devices
with high efficiency PM removal to
reduce dioxin emissions. The pollution
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prevention measure described above
(i.e., presorting and pretreating
materials) is another UNEP
recommendation for reducing dioxin
emissions. We have determined that
these requirements represent GACT for
new sources of secondary copper
smelters and requested comments on
this determination in the proposed rule.
We did not receive any comments on
this determination.

3. Compliance Requirements

Fabric filters (baghouses) are expected
to be needed to meet the NESHAP
emissions limit. Consequently, the
monitoring requirements include bag
leak detection systems when baghouses
are used. For additional information on
bag leak detection systems that operate
on the triboelectric effect, see ‘“Fabric
Filter Bag Leak Detection Guidance”,
U.S. Environmental Protection Agency,
Office of Air Quality Planning and
Standards, September 1997, EPA—454/
R-98-015, NTIS publication number
PB98164676. This document is available
from the National Technical Information
Service (NTIS), 5385 Port Royal Road,
Springfield, VA 22161. The owner or
operator must prepare a written plan for
the selection, inspection, and
pretreatment of copper scrap and keep
records to document conformance with
the requirements in the written plan. If
a control device other than a baghouse
is used, the owner or operator must
submit a monitoring plan to the
permitting authority for approval. The
monitoring plan must include
performance test results showing
compliance with the PM emissions
limit, a plan for operation and
maintenance of the control device, a list
of operating parameters that will be
monitored, and operating parameter
limits that were established during the
performance test.

The owner or operator must conduct
a performance test to demonstrate initial
compliance with the PM emissions limit
and report the results in the notification
of compliance status required by 40 CFR
63.9(h) of the General Provisions. If a
baghouse is used, the PM concentration
is to be determined using EPA Method
5 (for negative pressure baghouses) or
Method 5D (for positive pressure
baghouses) in 40 CFR part 60, appendix
A. Repeat performance tests are required
every 5 years to demonstrate
compliance with the PM emissions
limit. All requirements of the part 63
General Provisions apply to the owner
or operator of a new source, including
the notification, monitoring, testing,
operation and maintenance, SSM,
recordkeeping, and reporting
requirements.

D. NESHAP for Primary Nonferrous
Metals—Zinc, Cadmium, and Beryllium
Area Sources

1. NESHAP for Primary Zinc Production

In this final rule, we have adopted a
limit in grains per dry standard cubic
foot (gr/dscf) for certain melting
furnaces at existing zinc production area
sources in addition to the proposed
pound per hour (Ib/hr) limits for these
furnaces at existing sources. This gr/dscf
limit is the limit that we proposed for
the same furnaces at new sources. Both
the gr/dscf limit and the lb/hr limits
reflect the level of emission control that
can be achieved based on the
technology we identified as GACT for
these furnaces (i.e., a well-operated and
well-maintained baghouse). However,
whereas the 1b/hr limits were based on
the specific operations at the two
existing sources of which we are aware,
the gr/dscf emission limit is not
operation specific and can apply to
these furnaces at any primary zinc
production area source irrespective of
its operation. For this reason, we
proposed this gr/dscf emissions limit for
these furnaces at new sources. In this
final rule, we similarly allow an existing
source to meet this gr/dscf limit for
these furnaces. This final rule provides
existing sources the option of meeting
either the lb/hr limits or the gr/dscf
limit for these furnaces. We believe that
including both the lb/hr and gr/dscf
limits in this final rule will ensure
effective control of these furnaces at all
existing primary zinc production area
sources in the event that there are
facilities other than the two we know
and with very different operations from
the two known sources.

In addition, as discussed in section
IV.B of this preamble, we allow new and
existing sources to comply with either
the SSM requirements in 40 CFR
63.6(e)(3) or with the detailed SSM
requirements in the final rule that were
developed from the existing sources’
title V permits, which are substantially
equivalent to the SSM requirements in
part 63.

Applicability and compliance dates.
This final rule applies to each new or
existing primary zinc production facility
that is an area source of HAP. The
owner or operator of an existing affected
source must comply by January 23,
2007. The owner or operator of a new
affected source must comply by January
23, 2007 or upon initial startup,
whichever is later.

Emissions limits and work practice
standards. Primary zinc production
facilities were included as part of the
Primary Nonferrous Metals area source
category due to their contributions to

the emissions of the area source HAP
arsenic, cadmium, lead, manganese, and
nickel, all of which are metal HAP. As
we mentioned in the proposal preamble,
cadmium is produced as a by-product of
zinc smelting processes. There are no
primary cadmium smelters in the
United States. Accordingly, the
requirements for area sources of zinc
production