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A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

Nasdaq is proposing to modify the fee
schedule applicable to execution and
routing of orders in exchange-traded
funds (“ETFs”) listed on exchanges
other than the American Stock
Exchange (‘““Amex”). The change
proposed by this filing applies to NASD
members that use the Nasdaq Market
Center and Brut; in SR-NASD-2005—
126, Nasdaq is proposing to make the
same change applicable to non-members
that use Brut. Nasdaq states that
currently, execution and routing of
Nasdag-listed stocks and Amex-listed
ETFs is subject to the fee schedule in
NASD Rule 7010(i)(1), whereas
execution and routing of other
exchange-listed securities, including
other exchange-listed ETFs, is generally
not subject to per order routing and
execution charges. Because an
increasing number of ETFs are being
listed on exchanges other than the
Amex, however, Nasdaq states that it
has concluded that it is necessary to
apply the same fee schedule to all ETFs,
to ensure that its fees are commensurate
with the volumes of shares being routed
and executed through its systems.5

2. Statutory Basis

Nasdaq believes that the proposed
rule change is consistent with the
provisions of Section 15A of the Act,® in
general, and with Section 15A(b)(5) of
the Act,” in particular, in that the
proposed rule change provides for the
equitable allocation of reasonable dues,
fees, and other charges among members
and issuers and other persons using any
facility or system which the NASD
operates or controls. Nasdaq states that
the proposed change reflects the
increased extent to which ETF's are
being listed on exchanges other than the
Amex and would result in the
application of the same fee schedule to
all ETFs, regardless of where they are
listed.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

Nasdaq does not believe that the
proposed rule change will result in any
burden on competition that is not

5The proposed rule change would also delete
obsolete language regarding Directed Orders found
in NASD Rule 7010(i)(1), to reflect the recent
termination of Nasdaq’s Directed Order
functionality.

615 U.S.C. 780-3.

715 U.S.C. 780-3(b)(5).

necessary or appropriate in furtherance
of the purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

Nasdagq states that written comments
were neither solicited nor received.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing rule change is subject to
Section 19(b)(3)(A)(ii) of the Act8 and
subparagraph (f)(2) of Rule 19b—4
thereunder because it establishes or
changes a due, fee, or other charge
imposed by the self-regulatory
organization. Accordingly, the proposal
is effective upon Commission receipt of
the filing. At any time within 60 days
of the filing of such proposed rule
change, the Commission may summarily
abrogate such rule change if it appears
to the Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.10

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

¢ Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-NASD-2005-125 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Jonathan G. Katz, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-9303.

All submissions should refer to File
Number SR-NASD-2005-125. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the

815 U.S.C. 78s(b)(3)(A)(ii).
917 CFR 240.19b—-4(f)(2).
1015 U.S.C. 78s(b)(3)(C).

submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of such filing also will be
available for inspection and copying at
the principal office of the NASD. All
comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly. All
submissions should refer to File
Number SR-NASD-2005-125 and
should be submitted on or before
December 8, 2005.

For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.1?

Jonathan G. Katz,

Secretary.

[FR Doc. E5—6355 Filed 11-16-05; 8:45 am]
BILLING CODE 8010-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-52758; File No. SR-NASD-
2005-126]

Self-Regulatory Organizations;
National Association of Securities
Dealers, Inc.; Notice of Filing and
Order Granting Accelerated Approval
of Proposed Rule Change To Modify
the Pricing for Non-Members Using
Nasdaq’s Brut Facility

November 9, 2005.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(““Act”),? and Rule 19b-4 thereunder,?
notice is hereby given that on October
26, 2005, the National Association of
Securities Dealers, Inc. (“NASD”),
through its subsidiary, The Nasdaq
Stock Market, Inc. (“Nasdaq”), filed
with the Securities and Exchange
Commission (‘“Commission’’) the
proposed rule change as described in
Items I and II below, which Items have
been prepared by Nasdaq. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons, and at

1117 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.
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the same time is granting accelerated
approval of the proposed rule change.

I.Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

Nasdaq proposes to modify the
pricing for non-members using Nasdaq’s
Brut Facility (“Brut”). Nasdaq requests
approval to implement the proposed
rule change retroactively as of
November 1, 2005. The text of the
proposed rule change is below.
Proposed new language is in italics.

Proposed deletions are in [brackets].
* * * * *

7010. System Services

(a)-(h) No change.

(i) Nasdaq Market Center and Brut
Facility Order Execution

(1)-(5) No change.

(6) The fees applicable to non-
members using Nasdaq’s Brut Facility
shall be the fees established for
members under Rule 7010(i), as
amended by SR-NASD-2005-019, SR—
NASD-2005-035, SR-NASD-2005-0438,
[and ]SR-NASD-2005-071, and SR-
NASD-2005-125, and as applied to non-
members by SR-NASD-2005-020, SR—
NASD-2005-038, SR-NASD-2005-049,
[and ]SR-NASD-2005-072, and SR—
NASD-2005-126.

(j)—(v) No change.

* * * * *

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission,
Nasdagq included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item III below. Nasdaq has prepared
summaries, set forth in sections A, B,
and C below, of the most significant
aspects of such statements.

A.Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1.Purpose

In SR-NASD-2005-125, which
applies to NASD members, Nasdaq has
modified the fee schedule applicable to
execution and routing of orders in
exchange-traded funds (“ETFs”’) listed
on exchanges other than the American
Stock Exchange (‘“Amex”). In this filing,
Nasdagq is proposing to apply the same
modification to non-NASD members
that use Nasdaq’s Brut Facility.

Nasdagq states that, prior to NASD—
2005—125, execution and routing of
Nasdag-listed stocks and Amex-listed
ETFs has been subject to the fee
schedule in NASD Rule 7010(i)(1),
whereas execution and routing of other
exchange-listed securities, including
other exchange-listed ETF's, had
generally not been subject to per order
routing and execution charges. Because
an increasing number of ETFs are being
listed on exchanges other than the
Amex, however, Nasdaq states that it
has concluded that it is necessary to
apply the same fee schedule to all ETFs,
to ensure that its fees are commensurate
with the volumes of shares being routed
and executed through its systems.

2.Statutory Basis

Nasdaq believes that the proposed
rule change is consistent with the
provisions of Section 15A of the Act,? in
general, and with Section 15A(b)(5) of
the Act, in particular, in that the
proposed rule change provides for the
equitable allocation of reasonable dues,
fees, and other charges among members
and issuers and other persons using any
facility or system which the NASD
operates or controls. The proposed rule
change applies to non-members that use
Nasdaq’s Brut Facility a fee change that
is being implemented for NASD
members that use the Nasdaq Market
Center and/or Nasdaq’s Brut Facility.
Accordingly, Nasdaq believes that the
proposed rule change promotes an
equitable allocation of fees between
members and non-members using
Nasdagq’s order execution facilities.
Nasdagq states that the proposed change
reflects the increased extent to which
ETFs are being listed on exchanges
other than the Amex and would result
in the application of the same fee
schedule to all ETFs, regardless of
where they are listed.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

Nasdaq does not believe that the
proposed rule change will result in any
burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants or Others

Nasdagq states that written comments
were neither solicited nor received.

315 U.S.C. 780-3.
415 U.S.C. 780-3(b)(5).

I11. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-NASD-2005-126 on the
subject line.

Paper Comments

¢ Send paper comments in triplicate
to Jonathan G. Katz, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-9303.

All submissions should refer to File
Number SR-NASD-2005-126. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of such filing also will be
available for inspection and copying at
Nasdagq’s Office of the Secretary. All
comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly. All
submissions should refer to File
Number SR-NASD-2005-126 and
should be submitted on or before
December 8, 2005.

IV. Commission’s Findings and Order
Granting Accelerated Approval of
Proposed Rule Change

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to a self-regulatory



Federal Register/Vol. 70, No. 221/ Thursday, November 17, 2005/ Notices

69795

organization.5 Specifically, the
Commission believes that the proposed
rule change is consistent with Section
15A(b)(5) of the Act,® which requires
that the rules of the self-regulatory
organization provide for the equitable
allocation of reasonable dues, fees, and
other charges among members and
issuers and other persons using any
facilities or system which it operates or
controls.

The Commission notes that this
proposal would retroactively modify
pricing for non-NASD members using
the Nasdaq’s Brut Facility to be
implemented as of November 1, 2005.
This proposal would permit the
schedule for non-NASD members to
mirror the schedule applicable to NASD
members that became effective October
26, 2005, pursuant to SR-NASD—-2005—
125 and that Nasdaq stated it would
implement on November 1, 2005.

The Commission finds good cause for
approving the proposed rule change
prior to the 30th day of the date of
publication of the notice thereof in the
Federal Register. The Commission notes
that the proposed fees for non-NASD
members are identical to those in SR—
NASD-2005-125, which implemented
those fees for NASD members and
which became effective as of October
26, 2005. The Commission notes that
this change will promote consistency in
Nasdagq’s fee schedule by applying the
same pricing schedule with the same
date of effectiveness for both NASD
members and non-NASD members.
Therefore, the Commission finds that
there is good cause, consistent with
Section 19(b)(2) of the Act,” to approve
the proposed change on an accelerated
basis.

V. Conclusion

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act,8 that the
proposed rule change (File No. SR—
NASD-2005-126), is approved on an
accelerated basis.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.?

Jonathan G. Katz,

Secretary.

[FR Doc. E5—6356 Filed 11-16-05; 8:45 am]
BILLING CODE 8010-01-P

5The Commission has considered the proposed
rule’s impact on efficiency, competition and capital
formation. 15 U.S.C. 78c(f).

615 U.S.C. 780-3(b)(5).

715 U.S.C. 78s(b)(2).

815 U.S.C. 78s(b)(2).

917 CFR 200.30-3(a)(12).

DEPARTMENT OF STATE

[Public Notice 5230]

Bureau of Educational and Cultural
Affairs (ECA) Request for Grant
Proposals: FY 2006 Eurasia/South Asia
Teaching Excellence and Achievement
Program

Announcement Type: New
Cooperative Agreement.

Funding Opportunity Number: ECA/
A/S/X-06-02.

Catalog of Federal Domestic
Assistance Number: 00.000.

Key Dates: Application Deadline,
January 12, 2006.

Executive Summary: The Fulbright
Teacher Exchange Branch in the Office
of Global Educational Programs of the
Bureau of Educational and Cultural
Affairs (ECA), U.S. Department of State,
announces an open competition for an
assistance award in the amount of
$2,750,000 to support the FY 2006
Eurasia/South Asia Teaching Excellence
and Achievement Program, a series of
concurrent six- to seven-week
professional enrichment programs in the
U.S. for outstanding secondary-level
teachers from selected countries in
Eurasia and South Asia, followed by
subsequent programs involving U.S.
teachers with the Eurasian and South
Asian teachers in their countries.

Applicant organizations should be
prepared to conduct recruitment and
accommodate participants from the
following countries: Armenia,
Azerbaijan, Georgia, Kazakhstan,
Kyrgyzstan, Tajikistan, Turkmenistan,
Ukraine, Uzbekistan, Afghanistan,
Bangladesh, India, Pakistan, and Sri
Lanka. During the course of this two-
year program, approximately 136
teachers of English as a Foreign
Language (EFL) and the social sciences
in groups of 20 to 25 teachers in each
cohort will take part in U.S.-based
professional development institutes to
learn new teaching methodologies and
approaches to curriculum development
through workshops, seminars and,
where possible, team-teaching in
secondary-level classes with U.S.
mentor teachers.

Approximately 36 outstanding U.S.
teachers will subsequently travel to
Eurasia and South Asia to take part in
shorter programs with their Eurasian/
South Asian counterparts.

To build on the achievements of the
exchange visits, small grants will be
awarded to individual foreign and U.S.
teacher alumni in support of follow-on
projects.

I. Funding Opportunity Description

Authority: Overall grant making
authority for this program is contained
in the Mutual Educational and Cultural
Exchange Act of 1961, Public Law 87—
256, as amended, also known as the
Fulbright-Hays Act. The purpose of the
Act is “to enable the Government of the
United States to increase mutual
understanding between the people of
the United States and the people of
other countries * * *; to strengthen the
ties which unite us with other nations
by demonstrating the educational and
cultural interests, developments, and
achievements of the people of the
United States and other nations * * *
and thus to assist in the development of
friendly, sympathetic and peaceful
relations between the United States and
the other countries of the world.” The
funding authority for the program above
is provided through legislation.

Purpose: Overview: The Eurasia/
South Asia Teaching Excellence and
Achievement Program will expand the
impact of the former Teaching
Excellence Awards Program by bringing
outstanding secondary school teachers
from Eurasia and South Asia to the
United States to augment their subject
area teaching skills and knowledge of
the U.S. The goals of the program are:
(1) To contribute to the improvement
and status of teaching in the
participating countries; (2) to create
resident experts on the U.S. in schools
across the regions; (3) to develop long-
lasting partnerships and mutual
understanding between American and
international teachers and their
students; and (4) to provide
opportunities for under-served foreign
populations, especially women, to
develop their leadership skills.

Proposals should outline three
distinct program components:

A. A total of six six- to seven-week
U.S.-based institutes (each comprising a
group of 20 to 25 teachers from Eurasia
and South Asia), three of which should
occur concurrently in summer or fall of
2006, and three of which should occur
concurrently in summer or fall of 2007;

B. Visits of four cohorts of U.S.
teachers (two cohorts to each region)
during the 2006—07 and 2007—-08
academic years to reciprocate the visits
of the Eurasian and South Asian
teachers to the U.S.; and

C. Follow-on grants.

Applicant organizations should
propose a calendar that will include a
coherent sequence of program
components for each of the two program
years. Although the number of
participants may be greater in the
second year than the first, each year’s
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