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proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of the filing also will be
available for inspection and copying at
the principal office of the BSE. All
comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly. All
submissions should refer to File
Number SR-BSE-2005-29 and should
be submitted on or before August 31,
2005.

For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.6

J. Lynn Taylor,

Assistant Secretary.

[FR Doc. E5—4310 Filed 8-9-05; 8:45 am]
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Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934
(““Act”),? and Rule 19b—4 thereunder,?
notice is hereby given that on July 25,
2005, the International Securities
Exchange, Inc. (“ISE” or “Exchange”)
filed with the Securities and Exchange
Commission (‘“Commission’’) the
proposed rule change concerning the
Exchange’s cancellation fee as described
in items I, II, and III below, which items
have been prepared by the ISE. On July
29, 2005, the ISE submitted an
amendment to the proposed rule change
(““Amendment No. 1°’).3 The ISE has
filed the proposed rule change as one
establishing or changing a due, fee, or
other charge imposed by the ISE under
section 19(b)(3)(A)(ii) of the Act4 and

617 CFR 200.30-3(a)(12).

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

3 Amendment No. 1 clarified that the change in
the cancellation fee will take effect on August 1,
2005.

415 U.S.C. 78s(b)(3)(A)(ii).

Rule 19b—4(f)(2) thereunder,’ which
renders the proposal effective upon
filing with the Commission. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The ISE proposes to amend its
Schedule of Fees regarding its
cancellation fee. The text of the
proposed rule change is available on the
Exchange’s Internet Web site (http://
www.iseoptions.com/legal/
proposed_rule_changes.asp), at the
principal office of the ISE, and at the
Commission’s Public Reference Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
ISE included statements concerning the
purpose of and basis for the proposed
rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in item IV below. The ISE has prepared
summaries, set forth in sections A, B,
and C below, of the most significant
aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The purpose of this proposed rule
change is to amend the ISE’s
cancellation fee. Through June of 2005
the Exchange charged Electronic Access
Members (“EAMs”) $1 per order
canceled in excess of the number of
orders executed. In File No. SR-ISE—
2005-31 (“Fee Amendment”), the
Exchange amended that fee in a rule
change effective on filing pursuant to
section 19(b)(3)(A) of the Act.6¢ To
address problems the Exchange
encountered in applying the
cancellation fee, the Fee Amendment
applied the fee: (1) On the cancellation
activity of each of an EAM’s customers
(including itself when it self-clears),
rather than the aggregate activity of all
of an EAM’s customers; and (2) on a per-
contract, rather than a per-order basis.

Upon the Exchange’s filing of the Fee
Amendment, the Commission received a
number of comment letters raising
objections to the proposal. Based on

517 CFR 240.19b—4(f)(2).
6 See Securities Exchange Act Release No. 52177
(July 29, 2005).

those comment letters, the Commission
staff told the ISE that it believed that the
proposed fee should be subject to formal
comment pursuant to section 19(b)(2) of
the Act. Accordingly, this proposed rule
change will reinstate the cancellation
fee as in effect prior to the submission
of the Fee Amendment. The Exchange
will be filing a rule change pursuant to
section 19(b)(2) of the Act proposing to
implement a revised fee.

2. Statutory Basis

The ISE states that the basis for the
proposed rule change is the requirement
under section 6(b)(4) of the Act” that an
exchange have an equitable allocation of
reasonable dues, fees, and other charges
among its members and other persons
using its facilities.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The ISE states that the proposed rule
change does not impose in any burden
on competition that is not necessary or
appropriate in furtherance of the
purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants or Others

The Exchange has not solicited, and
does not intend to solicit, comments on
this proposed rule change. The
Exchange has not received any
unsolicited written comments from
members or other interested parties.
However, the Commission received
comment letters on certain aspects of
the current cancellation fee that this
filing is amending. The Exchange will
address those comment letters in a
separate filing specifically reproposing
aspects of the fee to which the
commenters objected.

III. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the foregoing proposed rule
change, as amended, establishes or
changes a due, fee, or other charged
imposed by the Exchange, it has become
effective pursuant to section 19(b)(3)(A)
of the Act® and Rule 19b—4(f)(2) ©
thereunder. At any time within 60 days
of the filing of the proposed rule change
the Commission may summarily
abrogate such proposed rule change if it
appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of

715 U.S.C. 78f(b)(4).
815 U.S.C. 78s(b)(3)(A).
99 17 CFR 19b—4(f)(2).
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investors, or otherwise in furtherance of
the purposes of the Act.10

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an e-mail to rule-
comments@sec.gov. Please include SR—
ISE-2005-36 on the subject line.

Paper Comments

e Send paper comments in triplicate
to Jonathan G. Katz, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-9303.

All submissions should refer to SR—
ISE-2005-36. This file number should
be included on the subject line if e-mail
is used. To help the Commission
process and review your comments
more efficiently, please use only one
method. The Commission will post all
comments on the Commission’s Internet
Web site (http://www.sec.gov/rules/
sro.shtml). Copies of the submission, all
subsequent amendments, all written
statements with respect to the proposed
rule change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of the filing also will be
available for inspection and copying at
the principal office of the Exchange. All
comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly. All
submissions should refer to SR-ISE—
2005-36 and should be submitted on or
before August 31, 2005.

10 For purposes of calculating the 60-day period
within which the Commission may summarily
abrogate the proposed rule change under Section
19(b)(3)(C) of Act, the Commission considers the
period to commence on July 29, 2005, the date on
which the ISE submitted Amendment No. 1. See 15
U.S.C. 78s(b)(3)(C).

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.1?

J. Lynn Taylor,

Assistant Secretary.

[FR Doc. E5—4312 Filed 8-9-05; 8:45 am]|
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Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”),? and Rule 19b—4 thereunder,?
notice is hereby given that on July 5,
2005, the National Association of
Securities Dealers, Inc. (“NASD”) filed
with the Securities and Exchange
Commission (“Commission”’) the
proposed rule change as described in
items I and II below, which items have
been prepared by NASD. NASD has
filed the proposed rule change pursuant
to section 19(b)(3)(A) of the Act3 and
Rule 19b—4(f)(6) thereunder,* which
renders the proposal effective upon
filing with the Commission.? The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

NASD proposes to amend Article VIII
(District Committees and District
Nominating Committees) of the By-Laws
of NASD Regulation, Inc. (“By-Laws”)
to clarify the qualification requirements
for candidates to NASD District
Committees and District Nominating
Committees (collectively,
“Committees”), and to establish
procedures for the nomination and
election of an alternate candidate who
will replace, in an uncontested election,
a candidate nominated by the District

1117 CFR 200.30-3(a)(12).

115 U.S.C. 78s(b)(1).

27 CFR 240.19b—4.

315 U.S.C. 78s(b)(3)(A).

417 CFR 240.19b-4(f)(6)

5 As required under Rule 19b—4(f)(6)(iii), NASD
provided the Commission with written notice of its
intent to file the proposed rule change at least five
business days prior to the filing date.

Nominating Committee that withdraws
from further consideration or is
determined to be ineligible. Below is the
text of the proposed rule change.®
Proposed new language is italicized;
proposed deleted text is [bracketed].

* * * * *

ARTICLE VIII

DISTRICT COMMITTEES AND
DISTRICT NOMINATING
COMMITTEES

Sec. 8.1 No change.

Composition of District Committees

Sec. 8.2 (a) A district created under
Section 8.1 shall elect a District
Committee pursuant to this Article. A
District Committee shall consist of no
fewer than five and no more than 20
members, unless otherwise provided by
resolution of the Board. Subject to the
limitation set forth in the immediately
preceding sentence, the authorized
number of members of a District
Committee shall be determined from
time to time by the Board; provided,
however, that no decrease in the
authorized number of members of a
District Committee shall shorten the
term of office of any member thereof.
Each District Committee member shall:
(1) Be [employed by] registered with an
NASD member eligible to vote in the
district for District Committee elections,
and (2) work primarily from such NASD
member’s principal office or a branch
office that is located within the district
where the member serves on a District
Committee. Members of the District
Committees shall serve as panelists in
disciplinary proceedings in accordance
with the Rules of the Association. The
District Committees shall consider and
recommend policies and rule changes to
the Board. The District Committees shall
endeavor to educate NASD members
and other brokers and dealers in their
respective districts as to the objects,
purposes, and work of the NASD and
NASD Regulation in order to foster
NASD members’ interest and
cooperation.

Sec. 8.3 to Sec. 8.8. No change.

Composition of District Nominating
Committees

Sec. 8.9 (a) Each district created
under Section 8.1 shall elect a District
Nominating Committee pursuant to this
Article. A District Nominating
Committee shall consist of five

6 The Commission made minor technical changes
to the rule text on behalf of the NASD. See E-mail
from Kosha Dalal, Associate General Counsel,
NASD, to Ronesha A. Butler, Special Gounsel,
Division of Market Regulation, Commission, dated
July 27, 2005.
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