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concerns, and any advantages or
disadvantages that have resulted.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-NYSE-2005-53 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Jonathan G. Katz, Secretary,
Securities and Exchange Commission,
450 Fifth Street, NW., Washington, DC
20549-9303.

All submissions should refer to File
Number SR-NYSE-2005-53. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of such filing will also be
available for inspection and copying at
the principal office of NYSE. All
comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly. All
submissions should refer to File
Number SR-NYSE-2005-53 and should
be submitted on or before August 30,
2005.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.21

Jill M. Peterson,

Assistant Secretary.

[FR Doc. E5—4276 Filed 8—8—05; 8:45 am]
BILLING CODE 8010-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-52187; File No. SR—Phix—
2005-32]

Self-Regulatory Organizations;
Philadelphia Stock Exchange, Inc.;
Notice of Filing and Immediate
Effectiveness of Proposed Rule
Change Relating to Participation
Guarantees for Floor Brokers
Representing Crossing and Facilitation
Orders

August 1, 2005.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”’) 1 and Rule 19b—4 thereunder,?
notice is hereby given that on July 22,
2005, the Philadelphia Stock Exchange,
Inc. (“Phlx” or “Exchange”) filed with
the Securities and Exchange
Commission (“Commission”’) the
proposed rule change as described in
Items I and II below, which Items have
been prepared by the Phlx. The
Exchange filed the proposal pursuant to
Section 19(b)(3)(A) of the Act,3 and Rule
19b—4(f)(6) thereunder,* which renders
the proposal effective upon filing with
the Commission. The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Phlx proposes to amend
Exchange Rule 1064 concerning the
guaranteed participation to which a
Floor Broker is entitled with respect to
equity options when seeking to execute
crossing and facilitation transactions.
Under the current rule, after requesting
a market from the trading crowd, a Floor
Broker seeking to cross an order for
equity options that he or she is holding
with another order, or, in the case of a
public customer order, with a
facilitation order from the firm from
which the public customer order
originated, is entitled to a guaranteed
participation of 20% when the order

2117 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

315 U.S.C. 78s(b)(3)(A).
417 CFR 240.19b—4(f)(6).

trades at a price that matches the price
given by the trading crowd in response
to the initial request for a market, and
40% when the order trades at a price
that improves upon that price. The
proposed rule change would entitle the
Floor Broker to a 40% guarantee in both
cases. The proposed rule change would
also clarify that the corresponding
guaranteed participation to which a
specialist is entitled would continue to
be a percentage that, combined with the
percentage that the Floor Broker
crossed, is no more than 40% of the
original order. The text of amended
Exchange Rule 1064 is set forth below.
Brackets indicate deletions; italics
indicate new text.

Crossing, Facilitation and Solicited
Orders

Rule 1064. (a)-(d) No change.

Commentary:

.01 No change.

.02 Firm Participation Guarantees.

(1)—(ii) No change.

(iii) The percentage of the order
which a Floor Broker is entitled to cross,
after all public customer orders that
were (1) on the limit order book and
then (2) represented in the trading
crowd at the time the market was
established have been satisfied, is
determined as follows:

(A) With respect to orders for equity
options, [: (i) 2] 40% of the remaining
contracts in the order if the order is
traded at or between the best bid or offer
given by the crowd in response to the
Floor Broker’s initial request for a
market [; or (ii) 40% of the remaining
contracts in the order if the order is
traded between the best bid or offer
given by the crowd in response to the
Floor Broker’s initial request for a
market].

(B) With respect to orders for index
options, 20% of the remaining contracts
in the order. (iv)—(v) No change.

(vi) If a trade pursuant to this
Commentary occurs when the specialist
is on parity with one or more controlled
accounts, then the Enhanced Specialist
Participation which is established
pursuant to Exchange Rule 1014(g)(ii)-
(iv) shall apply only to the number of
contracts remaining after the following
orders have been satisfied: Those public
customer orders which trade ahead of
the cross transaction, and any portion of
an order being crossed against the
original order being represented by the
Floor Broker.

(A) Respecting orders for index
options, [T] the Enhanced Specialist
Participation may only be 20% of the
original order after customer orders
have been executed for orders crossed
pursuant to this paragraph (vi) unless
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the Floor Broker has chosen to cross less
than its 20% entitlement, in which case
the Enhanced Specialist Participation
will be a percentage that combined with
the percentage the firm crossed is no
more than 40% of the original order.

(B) Respecting orders for equity
options, the specialist shall not be
entitled to receive the Enhanced
Specialist Participation after customer
orders have been executed for orders
crossed pursuant to this paragraph (vi)
unless the Floor Broker has chosen to
cross less than its 40% entitlement, in
which case the Enhanced Specialist
Participation will be a percentage that
combined with the percentage the firm
crossed is no more than 40% of the
original order.

If the trade occurs at a price other
than the specialist’s disseminated bid or
offer, the specialist is entitled to no
guaranteed participation.

(vii)—(x) No change.

.03 No change.

* * * * *

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Phlx included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item IV below. The Phlx has prepared
summaries, set forth in Sections A, B,
and C below, of the most significant
aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The purpose of the proposed rule
change is to enable the Exchange to
remain competitive with other
exchanges by revising the current
participation guarantee applicable to
Exchange Floor Brokers that engage in
crossing and facilitation transactions in
equity options traded on the Exchange.
Currently, Exchange Rule 1064,
Commentary .02(iii) provides that,
respecting orders for equity options, a
Floor Broker is entitled to a
participation guarantee of 20% of the
remaining contracts (after all public
customer orders that were on the limit
order book and represented in the
trading crowd at the time the market
was established have been satisfied) if
the order is traded at the best bid or
offer (“BBO”) given by the crowd in

response to the Floor Broker’s initial
request for a market, or 40% of the
remaining contracts if the order is
traded between the best bid or offer
given by the crowd in response to the
Floor Broker’s initial request for a
market.

The proposal would provide that,
respecting orders for equity options, the
Floor Broker is entitled to cross, after all
public customer orders that were on the
limit order book and represented in the
trading crowd at the time the market
was established have been satisfied,
40% of the remaining contracts in the
order if the order is traded at or between
the best bid or offer given by the crowd
in response to the Floor Broker’s initial
request for a market.

Current Commentary .02(vi) to Rule
1064 entitles the specialist to an
Enhanced Specialist Participation ® with
respect to orders for equity options of
20% of the original order size when the
Floor Broker crosses 20% of the order at
the trading crowd’s price. If the Floor
Broker improves upon the crowd’s price
and takes its 40% entitlement, the
specialist is not entitled to an Enhanced
Specialist Participation. The proposed
amendments to Commentary .02(vi) to
the rule would clarify that the specialist
also may not be entitled to an Enhanced
Specialist Participation if the Floor
Broker crosses the order at the trading
crowd’s price, and that, respecting
orders for both index and equity
options, the Enhanced Specialist
Participation when combined with the
amount of the order the Floor Broker
crosses may not exceed 40%.

Respecting index options, the
Enhanced Specialist Participation
would remain unchanged. The
specialist would, in most instances, be
entitled to receive an Enhanced
Specialist Participation of 20%,%
because the Floor Broker may only cross
20% of the order regardless of the
price.? Respecting equity options, the
effect of the proposed rule change
would be that specialists are generally
not entitled to the Enhanced Specialist
Participation (because the Floor Broker
typically would take its 40% guaranteed
amount) unless the Floor Broker crosses
less than 40% of the order. The
proposed rule text would clearly
indicate this limitation.

The Exchange believes that the
proposed rule change will enable the
Exchange to compete for order flow in

5Exchange Rules 1014(g)(ii)-(iv) establish the
Enhanced Specialist Participation.

6 See current Exchange Rule 1064, Commentary
.02(vi) and proposed Exchange Rule 1064,
Commentary .02(vi)(A).

7 See Exchange Rule 1064, Commentary
.02(iii)(B).

crossing and facilitation orders with
other options exchanges that currently
have similar rules in place.8

2. Statutory Basis

The Exchange believes that its
proposal is consistent with Section 6(b)
of the Act9 in general, and furthers the
objectives of Section 6(b)(5) of the Act 10
in particular, in that it is designed to
promote just and equitable principles of
trade, to remove impediments to and
perfect the mechanism of a free and
open market and a national market
system, and, in general, to protect
investors and the public interest, by
providing Floor Brokers and Exchange
crowd participants with rules setting
forth guidelines regarding the
percentage of crossing and facilitation
orders in equity and index options to
which Floor Brokers are entitled.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule change will impose
any inappropriate burden on
competition.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

No written comments were either
solicited or received.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the proposed rule change
does not: (i) Significantly affect the
protection of investors or the public
interest; (ii) impose any significant
burden on competition; and (iii) become
operative for 30 days after the date of
filing or such shorter time as the
Commission may designate, it has
become effective pursuant to Section
19(b)(3)(A) of the Act1? and Rule 19b—
4(f)(6) thereunder.12

A proposed rule change filed under
19b—4(f)(6) normally may not become
operative prior to 30 days after the date
of filing.1? However, Rule 19b—
4(f)(6)(iii)14 permits the Commission to
designate a shorter time if such action
is consistent with the protection of
investors and the public interest. The

8 See Chicago Board Options Exchange,
Incorporated Rule 6.74(d), American Stock
Exchange LLC Rule 950(d), Commentary .02, and
Pacific Exchange, Inc. Rule 6.47(b).

915 U.S.C. 78f(b).

1015 U.S.C. 78f(b)(5).

1115 U.S.C. 78s(b)(3)(A).

1217 CFR 240.19b—4(f)(6).

1317 CFR 240.19b—4(f)(6)(iii).

14]d.
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Exchange provided the Commission
with written notice of its intent to file
this proposed rule change at least five
business days prior to the date of filing
the proposed rule change. In addition,
the Exchange has requested that the
Commission waive the 30-day pre-
operative delay. The Commission
believes that waiving the 30-day pre-
operative delay is consistent with the
protection of investors and the public
interest because it would allow the
Exchange to remain competitive with
other exchanges that currently have
similar rules in effect. For the reasons
stated above, the Commission
designates the proposal to become
operative immediately.1°

At any time within 60 days of the
filing of the proposed rule change, the
Commission may summarily abrogate
such rule change if it appears to the
Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in the furtherance of the
purposes of the Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR—Phlx-2005-32 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Jonathan G. Katz, Secretary,
Securities and Exchange Commission,
Station Place, 100 F Street, NE.,
Washington, DC 20549-9303.

All submissions should refer to File
Number SR—Phlx-2005-32. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements

15For purposes only of waiving the pre-operative
delay for this proposal, the Commission has
considered the impact of the proposed rule on
efficiency, competition, and capital formation. 15
U.S.C. 78c(f).

with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Gopies of such filing also will be
available for inspection and copying at
the principal office of the Phlx. All
comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly. All
submissions should refer to File
Number SR-Phlx-2005-32 and should
be submitted on or before August 30,
2005.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.16

Jill M. Peterson,

Assistant Secretary.

[FR Doc. E5—4272 Filed 8-8—05; 8:45 am]|
BILLING CODE 8010-01-P

SMALL BUSINESS ADMINISTRATION
[Disaster Declaration # 10135 and # 10136]

Alabama Disaster Number AL-00001

AGENCY: U.S. Small Business
Administration.

ACTION: Amendment 1.

SUMMARY: This is an amendment of the
Presidential declaration of a major
disaster for the State of Alabama
(FEMA-1593-DR), dated 07/10/2005.
Incident: Hurricane Dennis.
Incident Period: 07/10/2005 and
continuing.
DATES: Effective Date: 07/11/2005.
Physical Loan Application Deadline
Date: 09/08/2005.
EIDL Loan Application Deadline Date:
04/10/2006.
ADDRESSES: Submit completed loan
applications to: U.S. Small Business
Administration, Disaster Area Office 3,
14925 Kingsport Road Fort Worth, TX
76155.

FOR FURTHER INFORMATION CONTACT: A.
Escobar, Office of Disaster Assistance,
U.S. Small Business Administration,
409 3rd Street, Suite 6050, Washington,
DC 20416.

SUPPLEMENTARY INFORMATION: The notice
of the Presidential disaster declaration

1617 CFR 200.30-3(a)(12).

for the State of Alabama, dated 07/10/
2005, is hereby amended to include the
following areas as adversely affected by
the disaster:
Primary Counties: Escambia
Contiguous Counties:

Alabama: Conecuh, Covington;

Florida: Okaloosa, Santa Rosa.

All other information in the original
declaration remains unchanged.
(Catalog of Federal Domestic Assistance
Numbers 59002 and 59008)

Herbert L. Mitchell,

Associate Administrator for Disaster
Assistance.

[FR Doc. 05-15715 Filed 8—8—05; 8:45 am]
BILLING CODE 8025-01-U

DEPARTMENT OF STATE
[Public Notice 5152]

Determination and Certification
Related To Colombian Armed Forces
Under Section 563 of the Foreign
Operations, Export Financing, and
Related Programs Appropriations Act,
Division D, Consolidated
Appropriations Act, 2004 (Pub. L. 108-
199) and Section 556 of the Foreign
Operations, Export Financing, and
Related Programs Appropriations Act,
Division D, Consolidated
Appropriations Act, 2005 (Pub. L. 108-
447)

Pursuant to the authority vested in me
as Secretary of State, including under
section 563 of the Foreign Operations,
Export Financing, and Related Programs
Appropriations Act (FOAA), 2004
(Division D, Pub. L. 108-199), and
section 556 of the FOAA, 2005 (Division
D, Pub. L. 108-447), I hereby determine
and certify that the Colombian Armed
Forces and the Colombian Government,
as applicable, are:

(i) In accordance with the conditions
contained in section 563(a)(3) of the FY
2004 FOAA, continuing to meet the
conditions contained in (A) through (E)
below and are conducting vigorous
operations to restore government
authority and respect for human rights
in areas under the effective control of
paramilitary and guerilla organizations;
and (ii) in accordance with the
conditions contained in section
556(a)(2) of the FY 2005 FOAA are
meeting the conditions contained in (A)
through (E) below.

The above-mentioned conditions are
that: (A) The Commander General of the
Colombian Armed Forces is suspending
from the Armed Forces those members,
of whatever rank who, according to the
Minister of Defense or the Procuraduria
General de la Nacion, have been
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