GPO?

Federal Register/Vol. 69, No. 87/Wednesday, May 5, 2004/Rules and Regulations 25013

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 300 and 660

[Docket No. 031216314-3314-01; I.D.
042604D]

RIN 0648—-AR54

Fisheries off West Coast States and in
the Western Pacific; Pacific Coast
Groundfish Fishery; Annual
Specifications and Management
Measures; Inseason Adjustments;
Pacific Halibut Fisheries; Corrections
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Commerce.

ACTION: Inseason adjustments to
management measures, announcement
of incidental halibut retention
allowance, and a request for comments.

number] in the subject line of the

Federal eRulemaking Portal: http:/
/www.regulations.gov. Follow the
instructions for submitting comments.
Fax: 206-526-6736

Mail: D. Robert Lohn,
Administrator, Northwest Region,
NMFS, 7600 Sand Point Way NE,
Seattle, WA 98115-0070; or Rod
Mclnnis, Acting Administrator,
Southwest Region, NMFS, 501 West
Ocean Blvd, Suite 4200, Long Beach, CA
90802-4213.

FOR FURTHER INFORMATION CONTACT:
Carrie Nordeen (Northwest Region,
NMFS), phone: 206-526-6150; fax: 206—
526-6736; and e-mail:
carrie.nordeen@noaa.gov.

SUPPLEMENTARY INFORMATION:
Electronic Access

This Federal Register document is
available on the Government Printing
Office’s website at: www.gpoaccess.gov/
fr/index.html.

SUMMARY: NMFS announces inseason
adjustments to the Pacific Coast limited
entry groundfish fishery and to the
recreational groundfish fishery. NMFS
also announces regulations for the
retention of Pacific halibut landed
incidentally in the limited entry
longline primary sablefish fishery north
of Pt. Chehalis, WA (46°53'18" N. lat.)
and changes to the primary sablefish
fishery tier limits. This document also
contains notification of a voluntary
closed area (also called an ““area to be
avoided’’) off Washington for
commercial fixed gear sablefish
fishermen and salmon trollers. Finally,
this document contains a correction to
the language in the limited entry trawl
trip limit tables. These actions, which
are authorized by the Pacific Coast
Groundfish Fishery Management Plan
(FMP), will allow fisheries access to
more abundant groundfish stocks while
protecting overfished and depleted
stocks.

DATES: Changes to management
measures are effective 0001 hours (local
time) on May 1, 2004, until the 2005—
2006 specifications and management
measures are effective, unless modified,
superseded, or rescinded through a
publication in the Federal Register.
Comments on this rule will be accepted
through June 1, 2004.

ADDRESSES: You may submit comments,
identified by docket number and/or RIN
number, by any of the following
methods:
Groundfishlnseason#2.nwr@noaa.gov.
Include [docket number and/or RIN

Background information and
documents are available at the NMFS
Northwest Region website at:
www.nwr.noaa.gov/1sustfsh/
gdfsh01.htm and at the Pacific Fishery
Management Council’s website at:
www.pcouncil.org.

Background

The Pacific Coast Groundfish FMP
and its implementing regulations at 50
CFR part 660, subpart G, regulate fishing
for over 80 species of groundfish off the
coasts of Washington, Oregon, and
California. Groundfish specifications
and management measures are
developed by the Pacific Fishery
Management Council (Pacific Council),
and are implemented by NMFS. The
specifications and management
measures for the 2004 fishing year
(January 1-December 31, 2004) were
initially published in the Federal
Register as an emergency rule for
January 1-February 29, 2004 (69 FR
1322, January 8, 2004) and as a
proposed rule for March 1-December
31, 2004 (69 FR 1380, January 8, 2004).
The emergency rule was amended at 69
FR 4084, January 28, 2004. The final
rule for March 1-December 31, 2004
was published in the Federal Register
on March 9, 2004 (69 FR 11064) and
amended at 69 FR 23440, April 29,

The Northern Pacific Halibut Act of
1982 (16 U.S.C. 773-773k) (Halibut Act)
and its implementing regulations at 50
CFR part 300, subpart E, regulate fishing
for Pacific Halibut in U.S. Convention
waters. The Halibut Act also authorizes
the Pacific Council to develop

regulations governing the Pacific halibut
catch in waters off of Washington,
Oregon, and California that are in
addition to, but not in conflict with,
regulations of the International Pacific
Halibut Commission (IPHC).
Accordingly, the Pacific Council has
developed, and NMFS has approved, a
catch sharing plan (CSP) to allocate the
total allowable catch (TAC) of Pacific
halibut between treaty Indian and non-
Indian harvesters, and among non-
Indian commercial and sport fisheries in
IPHC statistical Area 2A (off
Washington, Oregon, and California).
The CSP, as implemented at 50 CFR part
300, provides for retention of halibut
landed incidentally in the limited entry,
longline primary sablefish fishery north
of Pt. Chehalis, WA (46°53'18" N. lat.)

in years when the Area 2A TAC is above
900,000 Ib (408.2 mt). Because the Area
2A TAC is above 900,000 Ib (408.2 mt)
in 2004, NMFS is establishing an
allowance for incidental halibut
retention in the primary sablefish
fishery in 2004.

The following changes to current
groundfish management measures were
recommended by the Pacific Council, in
consultation with Pacific Coast Treaty
Tribes and the States of Washington,
Oregon, and California, at its April 4-9,
2004, meeting in Sacramento, CA.
Inseason adjustments to management
measures are in response to several
factors influencing projected catch of
groundfish during 2004. These factors
include (1) inseason adjustments to the
Pacific Coast commercial and
recreational groundfish fisheries
published at 69 FR 23440, April 29,
2004,(2) projected catch in the limited
entry trawl and fixed gear fisheries
based on new observer data and bycatch
model adjustments, (3) projected catch
in the recreational fisheries off
Washington, Oregon, and California
based on 2003 catch, and (4) a reduction
in limited entry trawl fleet effort due to
the trawl buyback program. Pacific
Coast groundfish landings will be
monitored throughout the year, and
further adjustments to trip limits or
management measures will be made as
necessary to allow achievement of or
avoid exceeding the 2004 optimum
yields (OY5s).

Limited Entry Trawl Fishery

The trawl bycatch model, used to
calculate total catch, discard, and
incidental catch rates of groundfish
species in the limited entry trawl
fisheries, was updated during the winter
of 2004. Major changes to the model
included a revision of the trawl
participation and catch database as well
as changes to the incidental catch rates
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of overfished groundfish species. The
trawl participation and catch database is
used as an indicator of past limited
entry trawl permit participation and
landed catch. This database tracks a
weighted average (based on activity
during the last several years) of landed
catch per limited entry trawl permit,
bimonthly period, subarea, and depth.
Because this database is one of the basic
foundations of the trawl bycatch model,
the model operates under the
assumption that past performance is a
reasonable proxy for what level of effort
may occur in the future. The trawl
bycatch model was updated to reflect
changes in fleet structure as a result of
the limited entry trawl permit and
vessel buyback program conducted in
late 2003. However, because buyback
related fleet structure changes are
continuing to occur, higher levels of
uncertainty are associated with the
trawl bycatch model’s predictions of
projected catch during 2004 than in
previous years.

The incidental catch rates of
overfished groundfish species used in
the trawl bycatch model were updated
by stratifying them by depth, subarea,
and cumulative limit period. This is a
change from the previous trawl bycatch
model that only stratified incidental
catch rates by depth and subarea. In
early 2004, new West Coast Groundfish
Observer Program (Observer Program)
data were available and incorporated in
the trawl bycatch model. With two years
of data being used in the model, the
Pacific Council sought the guidance of
the Scientific and Statistical
Committee’s (SSC) about how to treat
each year of data. Because more recent
information is more likely to be
representative of fishing behavior and
catch data in the upcoming year, the
SSC recommended a weighting scheme
for observer data wherein the most
recent data are weighted more heavily
than older data. Therefore, NMFS
weighted the 2003 observer data at two-
thirds and the 2002 observer data at one
third, then combined that weighted data
from the two years to derive incidental
catch rates for overfished species.

Following the 2004 updates to the
trawl bycatch model, catch projections
generated by the model were compared
to landings data reported in the Pacific
Coast Fisheries Information Network
(PacFIN). The landed catch of DTS
(Dover sole, thornyheads, sablefish)
species was predicted to be higher than
that reported in PacFIN and the landed
catch of Petrale sole and “‘other flatfish”
species were predicted to be lower than
that reported in PacFIN. Therefore,
model predictions were scaled to
account for these differences based on

PacFIN landed catch estimates from
January through February 2004 and
landed catch estimates during the same
period in 2003.

In order to provide additional fishing
opportunity for the northern limited
entry trawl fleet, which has been
severely restricted to reduce the
incidental catch of canary rockfish, the
size of the trawl rockfish conservation
area (the area closed to fishing for
groundfish with trawl gear) or RCA,
between the U.S. border with Canada
and 40°10' N. lat., is being decreased for
the remainder of 2004. The western
boundary of the trawl RCA is being
moved from specific latitude and
longitude coordinates approximating
the 200—fm (366—m) depth contour to
specific latitude and longitude
coordinates approximating the 150—fm
(274—m) depth contour. As a result, in
the area between the U.S. border with
Canada and 40°10' N. lat. the trawl RCA
will be located between specific latitude
and longitude coordinates
approximating the 150—fm (274-m) and
60—fm (110-m) depth contours during
May—June and between specific latitude
and longitude coordinates
approximating the 150—fm (274-m) and
75—fm (137—m) depth contours during
July—December. Reducing the size of the
trawl RCA for the remainder of the year
is possible because new observer data
indicate that the catch of overfished
species, specifically darkblotched
rockfish, is lower than predicted in this
area. Additionally, canary rockfish are
most commonly found in waters 50 fm
(91 m) to 150 fm (274 m) in depth.
Therefore, this reduction in the size of
the trawl RCA is not predicted to result
in increased catch of canary rockfish nor
is it predicted to cause any overfished
groundfish species QY to be exceeded.

Because of updated trawl bycatch
model results, incorporating new
observer data and following the trawl
buyback, and landed catch data through
the end of February 2004, limited entry
trawl trip limits for certain deepwater,
slope species can be increased for the
remainder of the year. Therefore, in the
area between the U.S. border with
Canada and 40°10' N. lat., the limited
entry trawl trip limit for minor slope
rockfish will be increased from 4,000 Ib
(18,144 kg) per two months to 8,000 Ib
(3,629 kg) per two months for May
through December. In the area between
40°10'" N. lat. and the U.S. border with
Mexico, the limited entry trawl large
footrope limit for chilipepper rockfish
will be increased from 2,000 Ib (907 kg)
per two months to 12,000 Ib (5,443 kg)
per two months during May through
August and to 8,000 Ib (3,629 kg) per
two months during September through

December. Increases to trip limits for
chilipepper in 2004 are possible, in part,
due to the increase in the bocaccio OY
(£20 mt in 2003 to 250 mt in 2004). The
low bocaccio OY in 2003 limited the
allowable harvest of chilipepper
rockfish, as chilipepper rockfish and
bocaccio rockfish are known to co-
occur. However, this inseason action’s
trip limit increases for chilipepper are
not predicted to exceed the bocaccio
rockfish OY. Additionally, in the area
between 40°10' N. lat. and 38°00' N. lat.,
limited entry trawl limits for minor
slope rockfish and splitnose rockfish
will each be increased from 7,000 Ib
(3,175 kg) per two months to 50,000 Ib
(22,680 kg) per two months during May
through December. Trip limits had been
set at a precautionary level at the
beginning of 2004, pending the release
of new observer data. Because the new
observer data indicate that the
incidental catch of overfished species,
specifically darkblotched rockfish, is
lower than expected, target limits may
be increased. In the area between 38°00'
N. lat. and the U.S. border with Mexico,
limited entry trawl limits for minor
slope rockfish and splitnose rockfish
will each be increased from 40,000 Ib
(18,144 kg) per two months to 50,000 Ib
(22,680 kg) per two months during May
through December. A limiting factor to
increasing minor slope rockfish and
splitnose rockfish trip limits in this area
is the catch of blackgill rockfish.
However, the allowable harvest of
blackgill rockfish can support the
Pacific Council’s recommended trip
limit increase of 40,000 Ib (18,144 kg)
per two months to 50,000 Ib (22,680 kg)
per two months during May through
December.

In summary, a reduction in the size of
the trawl RCA and increased trip limits
for deepwater, slope species are possible
because the trawl bycatch model,
updated with new observer data and the
results of the trawl buyback program,
found the incidental catch of overfished
species to be lower than previously
estimated in the areas affected by these
inseason adjustments. The incidental
catch of overfished species will
continue to be minimized by the trawl
RCA in areas and during seasons when
the incidental catch of overfished
species is high, as well as conservative
trip limits for target species known to
co-occur with overfished species.

Limited Entry Fixed Gear Fishery

NMFS began modeling discard rates
of sablefish and incidental catch rates of
overfished species in the primary
sablefish fishery in late 2003 and early
2004. The approach for modeling
discard and incidental catch in the 2004
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sablefish fishery is to use fleetwide,
season-long estimates of discard and
incidental catch and apply those rates to
the allowable harvest in the primary
sablefish fishery. Using this method and
incorporating observer data from 2001
through 2003, the discard of sablefish
and the incidental catch of overfished
species projected for the primary
sablefish fishery in 2004 is lower than
previously assumed. In the past, the
assumed discard mortality of sablefish
was eight percent. Based on new
observer data, the discard mortality of
sablefish in the primary sablefish
fishery is now predicted to be
approximately 3.5 percent. This means
that the updated discard mortality of
sablefish is now less than half the
amount that was used to develop
sablefish tier limits in September 2003.
By incorporating the new sablefish
discard rate into the fixed gear bycatch
model, sablefish tier limits can be
increased to help achieve, but not
exceed, the sablefish OY. Therefore, the
Pacific Council recommended that the
2004 sablefish tier limits be increased.
The revised tier limits for the 2004
primary sablefish fishery are increased
by approximately 12 — 13 percent and
they are as follows: Tier 1 — 69,600 Ib
(31,570 kg), Tier 2 — 31,600 Ib (14,334
kg), and Tier 3 — 18,100 Ib (8,210 kg).

In keeping with trip limit increases
for deepwater, slope species in the
limited entry trawl fishery, the Pacific
Council also recommended increasing
the minor slope rockfish and splitnose
rockfish trip limits for the limited entry
fixed gear fishery. Therefore, in the area
between 40°10’ N. lat. and 38°00' N. lat.,
limited entry fixed gear limits for minor
slope rockfish and splitnose rockfish
will each be increased from 7,000 Ib
(3,175 kg) per two months to 50,000 Ib
(22,680 kg) per two months during May
through December. Similarly, in the area
between 38°00' N. lat. and the U.S.
border with Mexico, limited entry fixed
gear limits for minor slope rockfish and
splitnose rockfish will each be increased
from 40,000 Ib (18,138 kg) per two
months to 50,000 Ib (22,680 kg) per two
months during May through December.
Much like the trip limit increases in the
limited entry trawl fishery, increasing
tier limits in the primary sablefish
fishery and trip limits for deepwater,
slope species in the limited entry fixed
gear fishery will provide access to
healthy groundfish stocks while
protecting depleted and overfished
groundfish species. The non-trawl RCA
will continue to protect overfished
species in areas and during seasons
when the incidental catch of overfished
species is high.

Retention of Incidental Halibut Catch in
the Primary Sablefish Fishery North of
Pt. Chehalis, WA

The Pacific halibut CSP and
implementing regulations at 50 CFR
300.63(a)(3) provide for retention of
halibut landed incidentally in the
limited entry, longline primary sablefish
fishery north of Pt. Chehalis, WA
(46°53'18" N. lat.) in years when the
Area 2A TAC is above 900,000 Ib (408.2
mt). The 2004 Area 2A TAC is 1,480,000
Ib (671.3 mt).

According to IPHC and Federal
regulations, Pacific halibut may not be
taken by gear other than hook-and-line
gear. Only vessels registered for use
with sablefish-endorsed limited entry
permits may participate in the primary
fixed gear sablefish fishery specified for
halibut retention in the CSP. Vessels
must also carry IPHC commercial
halibut licenses in order to retain and
land halibut. Incidental halibut
retention in the primary sablefish
fishery is only available to vessels
operating north of Pt. Chehalis, WA
(46°53'18" N. lat.). Under Pacific halibut
regulations at 50 CFR 300.63, halibut
taken and retained in the primary
sablefish fishery may not be possessed
or landed south of Pt. Chehalis, WA
(46°53'18' N. lat.).

Similar to 2003, halibut caught
incidentally in the primary sablefish
fishery may be retained by appropriately
licensed longline vessels. In 2004, the
amount of incidental halibut retained in
the primary sablefish fishery is capped
at 70,000 Ib (31.8 mt), to ensure that the
fishery is maintained as an incidental
and not a directed fishery. Beginning
May 1, 2004, and continuing until the
halibut quota (70,000 Ibs or 31.8 mt) is
taken: longliners participating in the
primary sablefish fishery north of Pt.
Chehalis, WA (46°53'18' N. lat.) with
appropriate IPHC licenses may retain
incidental halibut landings up to 100 Ibs
(45 kg) (dressed weight) of halibut for
every 1,000 Ibs (454 kg) (dressed weight)
of sablefish landed and up to two
additional halibut in excess of the 100
Ib (45 kg) per 1,000 Ib (454 kg) ratio per
landing. Halibut may not be on board a
vessel that has any gear other than
longline gear on board (e.g., pot or trawl
gear).

Voluntary *“C-shaped” Closure off
Washington for the Sablefish and
Salmon Troll Fisheries

In 2004, the Washington Department
of Fish and Wildlife recommended and
NMFS implemented a *‘C-shaped”
Yelloweye Rockfish Conservation Area
(YRCA) to protect yelloweye rockfish,
an overfished species (see 50 CFR

660.304 (d)). For 2004, the “‘C-shaped”
YRCA is a mandatory closed area for
recreational groundfish and Pacific
halibut fishing. To further protect
yelloweye rockfish, the Pacific Council
has recommended that the ““C-shaped”
YRCA in the North Coast subarea
(Washington Marine Area 3) also be
designated as an area to be avoided (a
voluntary closure) by commercial fixed
gear (longline) sablefish fishermen and
salmon trollers to protect yelloweye
rockfish. Much of the YRCA is already
closed to commercial groundfish hook-
and-line access, including the fixed gear
sablefish fishery, by the non-trawl RCA,
which extends from the Washington
shoreline to specific latitude and
longitude coordinates that approximate
the 100—fm (183—-m) depth contour.

Recreational Groundfish Fishery

At the Pacific Council’s April 4-9,
2004, meeting in Sacramento, CA, the
projected catch in the Pacific Coast
recreational fisheries was updated for
2004. The states of Washington and
Oregon updated their projected catch for
2004 with recreational catch data from
2003. Because 2003 was a year of
unusually high effort and catch in
California’s recreational fisheries, the
California Department of Fish and Game
(CDFG) did not think it would be
accurate to use 2003 catch data as a
basis for projecting catch in 2004. In an
effort to reduce the catch of overfished
rockfish species, specifically canary
rockfish and lingcod, California’s
recreational fisheries were closed for the
first six months of 2003 (January—-June).
When California’s recreational fishery
opened in July 2003, the closure earlier
in the year is thought to have resulted
in a “derby” style fishery with above
average effort and catch reported by
MRFSS (Marine Recreational Fishery
Statistical Survey) Wave Four (July—
August) data. In comparison to Wave
Four data, MRFSS Wave Five data
(September—October) were more
reflective of historical effort and catch
during California’s recreational fisheries
and was not affected by the *“‘derby”
fishery. Therefore, in order to model
projected catch for their 2004
recreational fishery, CDFG created an
adjusted 2003 dataset. This adjusted
2003 dataset used the effort estimates
from MRFSS' Wave Five data to adjust
catches for all waves in 2003. Because
this adjusted 2003 dataset accounted for
the “derby’’ response to the closure
during January—June 2003 and added
projected catches for closed periods
during 2003, it provides a better
estimate of catch in 2004 than an
unadjusted 2003 dataset.
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When modeling projected catch in
2004 recreational fisheries, limiting the
catch of canary rockfish continues to be
the most constraining factor influencing
management measures for the
recreational fisheries in 2004. After
receiving updates from the states of
Washington, Oregon, and California on
their projected recreational catch during
2004 at the April meeting, the Pacific
Council initially recommended
maintaining a harvest allowance for
canary rockfish based on the 2004
management measures adopted in
September 2003. At that time, the
Pacific Council recommended
management measures that were not
projected to fully utilize the allowable
harvest of canary rockfish, instead
opting to reserve a portion of the
allowable harvest, in part, to
accommodate a potential increase in the
incidental catch rate of canary rockfish
if it were documented by the Observer
Program. Because the new observer data
do not show a substantial increase in
the incidental catch rate of canary
rockfish, the Pacific Council
recommended management measures
that are projected to use some of
previously reserved portion of the
canary rockfish allowable harvest. The
Pacific Council did not recommend
changes to recreational management
measures for Washington or Oregon.
However, to ensure that recreational
catch of canary rockfish, stays within
state harvest allowances, Washington
and Oregon will continue to monitor
inseason catch and will prohibit
recreational groundfish fisheries
seaward of specific latitude and
longitude coordinates approximating
the 30—fm (55—m) depth contour if catch
is expected to exceed state harvest
allowances. Because canary rockfish are
not commonly found in waters less than
50 fm (91 m) in depth, implementing a
30—-fm (55-m) closure would reduce the
catch of canary rockfish to near zero.

In an effort to keep projected
recreational catch of overfished
groundfish species, particularly canary
rockfish and lingcod, within California’s
harvest allowance, the Pacific Council
recommended several inseason
adjustments for all federally managed
groundfish species in the recreational
fishery. Additionally, the Pacific
Council recommended that California
take state regulatory action to make
conforming inseason adjustments to the
management measures for the following
state managed species: greenlings of the
genus Hexagrammos, ocean whitefish,
and California sheephead. Inseason
adjustments to the recreational fishery
off California are described in the

following text: In the area between
42°00' N. lat. and 40°10' N. lat.,
recreational fishing for groundfish is
prohibited seaward of specific latitude
and longitude coordinates
approximating the 30—fm (55-m) depth
contour during May through December.
The retention of black rockfish in this
same area is prohibited during May and
September through December. In the
area between 40°10' N. lat. and 36°00" N.
lat., recreational fishing for groundfish
is prohibited during May through July
and November through December and it
is prohibited seaward of the 20—fm (37—
m) depth contour during September and
October. In the area between 36°00" N.
lat. and 34°27' N. lat., recreational
fishing for groundfish is prohibited
during July and it is prohibited seaward
of the 20—fm (37-m) depth contour
during September through December.
Additionally, in the area between 34°27'
N. lat. and the U.S. border with Mexico,
recreational fishing for groundfish is
prohibited seaward of specific latitude
and longitude coordinates
approximating the 30—fm (55-m) depth
contour during September and October.
These inseason adjustments, combined
with adjustments to management
measures published at 69 FR 23440,
April 29, 2004, are predicted to keep
2004 harvest within the OYs for all
overfished groundfish species,
specifically canary rockfish and lingcod.

This inseason action also contains a
new provision for ocean “‘boat limits™ in
the recreational fishery coastwide. The
provision allows each fisher aboard a
vessel off the coast of Washington,
Oregon, and California to continue to
use angling gear until the combined
daily limits of groundfish for all
licensed and juvenile anglers aboard has
been attained. The purpose of this
provision is to make Federal regulations
consistent with the regulations of the
above states. Washington has had a boat
limit provision in place for a number of
years, but Oregon and California have
recently adopted such limits. The
specific requirements are different in
each state, but the intent is similar.

Anglers should be aware that
additional state restrictions may apply,
in addition to the Federal regulation.

Therefore, anglers should consult the
specific regulations of their state for the
exact language.

Corrections

This action corrects language in the
trip limit tables, Table 3 (North) and
Table 3 (South), describing restrictions
on multiple types of trawl gear on
board. Previous language in the trip
limit tables read, ““A vessel may have
more than one type of limited entry

bottom trawl gear on board, but the most
restrictive trip limit associated with the
gear on board applies for that trip and
will count toward the cumulative trip
limit for that gear. A vessel may not
have limited entry bottom trawl gear on
board if that vessel also has trawl gear
on board that is permitted for use within
a RCA, including limited entry
midwater trawl gear, regardless of
whether the vessel is intending to fish
within a RCA on that fishing trip. See
IV.A.(14)(iv) for details.”” This language
is more restrictive than the language
from Section IV.A.(14)(iv), which allows
midwater gear to be onboard a vessel
that also has large or small footrope gear
on board as long as that vessel does not
fish in a closed area. Language in
Section IV.A.(14)(iv) reflects the
intended language as described in the
response to Comment 22 from the final
rule for the 2003 groundfish
specifications and management
measures (68 FR 11182, March 7, 2003).
Therefore, the corrected language in the
trip limit tables will be consistent with
Section IV.A.(14)(iv) and read, ““A vessel
may have more than one type of limited
entry bottom trawl gear on board, but
the most restrictive trip limit associated
with the gear on board applies for that
trip and will count toward the
cumulative trip limit for that gear. A
vessel that is trawling within the RCA
(or other closed area) with trawl gear
authorized for use within the RCA (or
other closed area) may not have any
other type of trawl gear on board. See
IV.A.(14)(iv) for details.”

This inseason action also corrects the
titles of some sections of the
recreational regulations for the waters
off California by removing the term
“boat limits’ from some sections
formerly entitled “‘bag limits, boat
limits, hook limits’ because boat limits
are no longer included in those sections.

NMFS Actions

For the reasons stated herein, NMFS
concurs with the Pacific Council’s
recommendations and hereby
announces the following changes to the
2004 specifications and management
measures (69 FR 11064, March 9, 2004,
as amended at 69 FR 23440, April 29,
2004) to read as follows:

1. On pages 11108-11114, in section
IV., under B. Limited Entry Fishery, at
the end of paragraph (1), Table 3
(North), Table 3 (South), Table 4
(North), and Table 4 (South) are revised
to read as follows:

B. Limited Entry Fishery
(1)* * *

* * * * *

BILLING CODE 3510-22-S
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Table 3 (North). 2004 Trip Limits and Gear Requirements" for Limited Entry Traw! Gear North of 40°10° N. Latitude?
Other Limits and Requirements Apply -- Read Sections IV. A_ and B. NMFS Actions before using this table 040904
JAN-FEB | MAR-APR | MAY-JUN | JUL-AUG | SEP-OCT | NOV-DEC
Rockfish Conservation Area' (RCA):
75fm -
North of 40°10' N. Iat. modiﬂe:IZOO 60 fm - 200 fm{60 fm - 150 fm)| 75 fm - 150 fm
fm

Smail footrope or midwater traw gear is required shoreward of the RCA; all trawt gear (large footrope, midwater trawl, and small footrope

gear) is permitted seaward of the RCA.

A vessel may have more than one type of limited entry bottom trawl gear on board, but the most restrictive trip limit associated with the
gear on board applies for that trip and will count toward the cumulative trip limit for that gear. A vessel that is trawling within the RCA (or
other closed area) with trawl gear authorized for use within the RCA (or other closed area) may not have any other type of trawl gear on

board. See IV.A.(14)(iv) for details.

1 Minor slope rockfish”

4,000 I/ 2months |

8,000 Ib/ 2 months

2 Pacific ocean perch

3,000 Ib/ 2 months

Providing only large footrope or midwater trawl gear is used to land any groundfish
species during the entire limit period, then large footrope traw! trip limits apply. If smali

3 DTS complex footrope gear” is used at any time in any area (North or South of 46°10' N. fat., shoreward
or seaward of RCA) during the entire limit period, then small footrope trawi limits apply.
4 Sablefish
5 large footrope or midwater trawl gear 9,300 Ib/ 2 months 8,700 ib/ 2 months 6;31?)?1::;2
2,000 b/ 2
7 »
6 small_fiotrope gear’ 2,000 ib/ 2 months 5,000 Ib/ 2 months months
7 Longspine thornyhead ]
8 large footrope or midwater trawl gear] 15,000 b/ 72 months I 10,000 Ib/ 2 months
9 small footrope gear” 1,000 Ib/ 2 months
10 Shortspine thornyhead
11 large footrope or midwater trawl gear] 3,150 Ib/ 2 months l 2,100 b/ 2 months
12 small footrope gear” 1,000 ib/ 2 months
13 Dover sole B
. . 45,000 Ib/ 2
14 large footrope or midwater trawl gear 67,500 Ib/ 2 months 21,000 Ib/ 2 months (providing large months
footrope, small footrope, and/or midwater 10,000 16/ 2
15 small footrope gear” 10,000 Ib/ 2 months trawl gear is used) r,nonths
Providing only large footrope or midwater trawl gear is used to land any groundfish
16 Flatfish species during the entire limit period, then large footrope trawi trip limits apply. if small
footrope gear” is used at any time in any area (North or South of 40010" N. lat., shoreward}
or seaward of RCA) during the entire limit period, then small footrope trawl limits apply.
17 All other flatfish, Petrale sole, & Rex
sole
large footrope or midwater trawl gear
18 100,000 ib/ 2 months
for All other flatfish” & Rex sole]
19 large footrope or midwater trawl gean . e g 100,000 b/ 2 months Not limited
for Petrale sole]
30,000 Ib/ 2
months, no
30,000 Ib/ 2 months, no more 5 more than
4 § 60,000 Ib/ 2 months, no more than 25,000
20 small footrope gear’| than 10,000 ib/ 2 months of ! S ! 10,000 ib/ 2
which may be petrale sole. Ib/ 2 months of which may be petrale sole. months of
which may be
petrale sole.
21 Arrowtooth flounder
22 large footrope or midwater trawl gearj Not limited 150,000 ib/ 2 months Not limited
4,000 b/ 2 4,000 b/ 2
7, 3 3
23 small footrope gear months 6,000 Ib/ 2 months months
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Table 3 (North). Continued

Before the primary whiting season: 20,000 ib/trip — During the primary season: mid-water
24 Whiting® trawt permitted in the RCA. See IV.B.(3)(b) for season and trip limit details. - After the
primary whiting season: 10,000 Ib/trip

25 ‘Minor shelf rockfish® & Widow rockfish
26 large footrope trawt CLOSED¥

- Before the primary whiting season: CLOSED® - During primary whiting
season: In trips of at least 10,000 ib of whiting, combined widow and
. . yellowtail imit of 500 Ib/ trip, cumulative widow limit of 1,500 Ib/ month. &
27 midwater trawl for Widow rockfishl \uq ater trawl permitted in the RCA. See IV.B.(3)(b) for primary whiting | CLOSED
season and trip limit details. — After the primary whiting season:
CLOSEDY
midwater for Minor shelf rockfish o
1,000 Ib/ month, no more than 200 Ib/ month
7/ . B s
28 small footrope trawl” for minor s‘z'%lgi: 300 Ib/ month of which may be yelloweye rockfish 300 Ib/ month
29 Canary rockfish
30 large footrope trawt CLOSEDY
31 midwater or small footrope trawl” 100 Ib/ month —[ 300 Ib/ month l 100 Ib/ month
32 Yellowtail
33 large footrope trawi CLOSED®
Before the primary whiting season: CLOSED® — During primary whiting
season: In trips of at least 10,000 Ib of whiting: combined widow and
34 midwater trawl yellowtail limit of 500 b/ trip, cumulative yellowtail limit of 2,000 1b/ month. CLOSEDY

Mid-water trawl permitted in the RCA. See IV.B.(3)(b) for primary whiting
season and trip limit details. — After the primary whiting season:
CLOSEDY

In landings without flatfish, 1,000 b/ month. As flatfish bycatch, per trip timit is the sum of

71 33% (by weight) of all flatfish except arrowtooth flounder, plus 10% (by weight) of

J arrowtooth flounder. Total yellowtail landings not to exceed 10,000 Ib/ 2 months, no more
than 1,000 Ib/ month of which may be landed without flatfish.

35 small footrope trawl

36 Minor nearshore rockfish

37 large footrope trawl CLOSEDY

38 midwater or small footrope trawi” 300 Ib/ month

39 Lingcod¥

40 large footrope trawl CLOSEDY

41 midwater or small footrope trawt” 800/ 2months | 1,000/ 2months | 800 Ib/ 2 months
42 Other Fish® Not fimited

1/ Gear requirements and prohibitions are explained above. See V. A.(14).

2/ "North" means 40°10° N. Iat. 1o the U.S.-Canada border. 40°10' N. Jat. is about 20 nm south of Cape Mendocino, CA.

3/ Bocaccio and chilipepper are included in the trip limits for minor shelf rockfish and splitnose rockfish is included in the trip limits for minor slope rockfish.

4/ "Other” flatfish means all flatfish at 50 CFR 660.302 except those in this Table 3 with species specific management measures, including trip limits.

5/ The whiting "per trip” imit in the Eureka area shoreward of 100 fm is 10,000 Ib/ trip all year. Qutside Eureka area, the 20,000 1/ trip limit applies. See IV. B(3).

6/ Closed means that it is prohibited to take and retain, possess, or land the designated species in the time or area indicated. See IV. A(7).

7/ Small footrope trawi means a bottom traw! net with a footrope no larger than 8 inches (20 cm) in diameter.

8/ The minimum size limit for ingcod is 24 inches (61 cm) total length.

9/ Other fish are defined at 50 CFR 660.302, as those groundfish species or species groups for which there is no trip limit, size limit, quota, or harvest guideline.

10/ The "Rockfish Conservation Area” is a gear and/or sector specific closed area generally described by depth contours but specifically defined by latlong
coordinates set out at V. A.(17Xf). that may vary seasonally.

11/ The "modified 200 fm" line is modified to exclude certain petrale sole areas from the RCA.

To convert pounds to kilograms, divide by 2.20462, the number of pounds in one kilogram.
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Table 3 (South). 2004 Trip Limits and Gear Requirements" for Limited Entry Trawl Gear South of 40°10" N. Latitude?
Other Limits and Requirements Apply — Read Sections IV. A. and B. NMFS Actions before using this table

040904

JAN-FEB | MAR-APR

MAY-JUN | JUL-AUG

SEP-OCT | NOV-DEC

Rockfish Conservation Area’® (RCA):

40°10' - 34°27' N. lat.

75 fm - 150 fm (additionat
closure between the
shoreline and 10 fm around
the Farallon Islands)

100 fm - 150 fm (additional
closure between the
shoreline and 10 fm around
the Faralion Islands)

75 fm - 150 fm (additional
closure between the
shoreline and 10 fm around
the Farallon Islands)

South of 34°27" N. lat.

75 fm - 150 fm along the
mainland coast; shoreline -
150 fm around islands

100 fm - 150 fm along the
maintand coast; shoreline -
150 fm around islands

75 fm - 150 fm along the
mainland coast; shoreline -
150 fm around islands

Small footrope or midwater trawl gear is required shoreward of the RCA, all trawi gear (large footrope, midwater trawl, and smali footrope

gear) is permitted seaward of the RCA.

A vessel may have more than one type of limited entry bottom trawl gear on board, but the most restrictive trip limit associated with the
gear on board applies for that trip and will count toward the cumulative trip limit for that gear. A vessel that is trawling within the RCA (or
other closed area) with trawt gear authorized for use within the RCA (or other closed area) may not have any other type of trawl gear on

board. See IV.A(14)(iv) for details.

1 Minor slope rockfish”
°10" - 38° 7,000 Ib/ 2 months
2 407107- 38" N. lat, 50,000 Ib/ 2 months
3 South of 38° N. lat| 40,000 Ib/ 2 months
4 Splithose
°10' - 38° N. lat 7,000 b/ 2 months ]
5 40710"- 38°N. lat. ’ - 50,000 Ib/ 2 months
6 South of 38° N. Iat. 40,000 b/ 2 months
if fishing North of 40°10" N. lat. at any time during the cumulative limit period, differential
7 DTS complex trip limits based on footrope size and crossover provisions will apply during the entire fimit
period. See Table 3 (North) and Section A. {12) for more details
8 Sablefish 11,250 Ib/ 2 months 7,500 b/ 2 months
9 Longspine thomyhead 15,000 Ib / 2 months 10,000 Ib / 2 months
10 Shortspine thomyhead 3,000 Ib/ 2 months 2,000 b/ 2 months
11 Dover sole 39,000 ib/ 2 months 26,000 Ib/ 2 months
If fishing North of 40°10' N. lat. at any time during the cumulative limit period, differential
12 Flatfish trip limits based on footrope size and crossover provisions will apply during the entire limit
period. See Table 3 (North) and Section A. (12) for more details
100,000 /2|  All other fatfish plus petrale & rex sole: 100,000 b/ 2 100,000 ib/ 2
13 4/ ’
All other flatfish™ & Rex sole months months, no more than 20,000 ib/ 2 months of which may be months
14 Petrale sole No Jimit petraie sole No lirnit
15 Arrowtooth flounder No limit 10,000 Ib/ 2 months No limit
Before the primary whiting season: 20,000 ib/trip — During the primary whiting season:
16 Whiting® mid-water trawl permitted in the RCA. See IV.B.(3)(b) for season and trip limit details.

After the primary whiting season: 10,000 Ib/trip

Minor shelf rockfish, Widow, and

7 Chilipepper rockfish®

Providing only large footrope trawml gear is used to land any groundfish species during the
entire iimit period, then large footrope limit applies.

large footrope trawl for Minor shelf|

18 300 Ib/ month
rockfishf
19 targe footrope trawl for Ch":gﬁfg:; 2,000 b/ 2 months 12,000 Ib/ 2 months 8,000 Ib/ 2 months
large footrope or midwater traw for &
20 Widow rockfish] CLOSED
midwater for Minor shelf or Chilipepper]
21 rockfish or small footrope trawl” for] 300 Ib/ month
minor shelf, widow & chilipepper]
. Providing only large footrope trawt gear is used to land any groundfish species during the
22 Bocaccio AR . L .
entire limit period, then large footrope limit applies.
23 large footrope trawl| 100 Ib/month
24 midwater or small footrope trawt” CLOSEDY
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Table 3 (South). Continued

25 Canary rockfish

26 large footrope trawi CLOSED®

27 midwater or small footrope trawl” 100 Ib/ month l 300 Ib/ month I 100 Ib/ month
28 Cowcod CLOSED®

29 Minor nearshore rockfish

30 large footrope trawl CLOSED®

31 midwater or small footrope trawl” 300 Ib/ month

32 Lingcod"

33 large footrope trawi CLOSED¥

34 midwater or small footrope traw” 800 ib/ 2 months [ 1,000 Ib/ 2 months [ 800 b/ 2 month:
35 Other Fish” Not limited

1/ Gear requirements and prohibitions are explained above. See IV. A.(14).

2/ "South® means 40°10’ N. Iat. to the U.S.-Mexico border. 40°10' N. iat. is about 20 nm south of Cape Mendocino, CA.

3/ Yellowtail is included in the trip imits for minor shelf rockfish and POP is induded in the trip fimits for minor stope rockfish.

4/ "Other” flatfish means ali flatfish at 50 CFR 660.302 except those in this Table 3 with species specific management measures, including trip limits.

5/ The whiting "per trip” limit in the Eureka area shoreward of 100 fm is 10,000 Ib/ trip all year. Outside Eureka area, the 20,000 Ib/ trip limit applies. See IV. B.(3’

6/ Closed means that it is prohibited to take and retain, possess, or land the designated species in the time or area indicated. See IV. A (7).

7/ Small footrope trawl means a bottom trawl net with a footrope no larger than 8 inches (20 c¢m) in diameter.

8/ The minimum size limit for lingcod is 24 inches (61 cm) total length.

9/ Other fish are defined at 50 CFR 660.302, as those groundfish species or species groups for which there is no trip limit, size limit, quota, or harvest guideline.

10/ The "Rockfish Conservation Area” is a gear and/or sector specific closed area generally described by depth contours but specifically defined by lat.long.
coordinates set out at IV. A.(17)(f), that may vary seasonally.

To convert pounds to kilograms, divide by 2.20462, the number of pounds in one kilogram.
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Table 4 (North). 2004 Trip Limits for Limited Entry Fixed Gear North of 40°10° N. Latitude”

Other Limits and Requirements Apply -- Read Sections V. A. and B. NMFS Actions before using this table

040904

JAN-FEB [ MAR-APR | MAY-JUN | JUL-AUG | SEP-OCT | NOV-DEC

Rockfish Conservation Area® (RCA):
North of 46°16' N_ lat.

shoreline - 100 fm

46°16' N. Iat. - 40°10° N. lat.

30 fm - 100 fm

1 Minor slope rockfish¥

4,000 Ib/ 2 months

2 Pacific ocean perch

1,800 b/ 2 months

3 Sablefish

300 Ib/ day, or 1 landing per week of up to 900 Ib, not to exceed 3,600 Ib/ 2 months

4 Longspine thornyhead

10,000 Ib/ 2 months

5 Shortspine thornyhead

2,100 Ib/ 2 months

6 Dover sole

7 Arrowtooth flounder

8 Petrale sole

9 Rex sole

10 All other flatfish?

5,000 tb/ month

11 Whiting

10,000 ib/ trip

Minor shelf rockfish, widow, and

yellowtail rockfish® 200 Ib/ month
13 Canary rockfish CLOSEDY
14 Yelloweye rockfish CLOSEDY

15 Minor nearshore rockfish

5,000 Ib/ 2 months, no more than 1,200 ib of which may be species other than black or
blue rockfish®

16 Lingcod”

CLOSED? ! 400 Ib/ month | cLosep¥

17 Other fish®

Not limited

1/ "North” means 40°10° N. lat. to the U.S.-Canada border. 40°10" N. lat. is about 20 nm south of Cape Mendocino, CA.
2/ "Other flatfish™ means all flatfish at 50 CFR 660.302 except those in this Table 4 with species specific management measures, including trip limits.
3/ The whiting "per trip” limit in the Eureka area shoreward of 100 fm is 10,000 Ib/ trip all year. Outside Eureka area, the 20,000 Ib/ trip limit applies. See IV. B.(3).
4/ Bocaccio and chilipepper are included in the trip limits for minor shelf rockfish and spiitnose rockfish is included in the trip fimits for minor slope rockfish.
5/ Closed means that it is prohibited to take and retain, possess, or land the designated species in the time or area indicated. See IV. A (7).
6/ For black rockfish north of Cape Alava (48°09'30" N. Jat.), and between Destruction Island (47°40°00° N. lat.) and Leadbetter Point (46°38'10* N. 1at.),
there is an additional limit of 100 Ib or 30 percent by weight of all fish on board, whichever is greater, per vessel, per fishing trip.

7/ The minimum size limit for lingcod is 24 inches (61 cm) total Jength.

8/ The "Rockfish Conservation Area™ is a gear and/or sector specific closed area generally described by depth contours but specifically defined by lat.Aong.
coordinates set out at IV. A.(17)f), that may vary seasonally.

9/ Other fish are defined at 50 CFR €660.302, as those groundfish species or species groups for which there is no trip limit, size limit, quota, or harvest guideline.

To convert pounds to kilograms, divide by 2.20462, the number of pounds in one kilogram.
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Table 4 (South). 2004 Trip Limits for Limited Entry Fixed Gear South of 40°10" N. Latitude”
Other Limits and Requirements Apply -- Read Sections IV. A. and B. NMFS Actions before using this table

040904

JAN-FEB | MAR-APR

MAY-JUN | JUL-AUG

SEP-OCT | NOV-DEC

Rockfish Conservation Area” (RCA):

40°10' - 34°27" N. lat.

30 fm - 150 fm (also applies
around islands, there is an
additional closure between

the shoreline and 10 fm
around the Farallon Islands)

20 fm - 150 fm (also applies
around islands, there is an
additional closure between

the shoreline and 10 fm
around the Farallon Islands)

30 fm - 150 fm (also applies
around islands, there is an
additional closure between
the shoreline and 10 fm
around the Farallon Islands)

South of 34°27' N. lat.

60 fm - 150 fm (also applies around islands)

1 Minor slope rockfish¥

240" - 7,000 Ib/ 2 month

2 40°10" - 38° N. lat| months 50,000 1b/ 2 months
3 South of 38° N. lat. 40,000 Ib/ 2 months
4 Splitnose
5 -38° 7,000 Ib/ 2 months

40°10'- 38" N. lat, 50,000 Ib/ 2 months
6 South of 38° N. lat | 40,000 Ib/ 2 months
7 Sablefish
8 40°10" - 36° N. lat. 300 Ib/ day, or 1 landing per week of up to 900 Ib, not to exceed 3,600 Ib/ 2 months
9 South of 36° N. lat. 350 Ib/ day, or 1 1anding per week of up to 1,050 b

10 Longspine thornyhead

10,000 Ib/ 2 months

11 Shortspine thornyhead

2,000 Ib/ 2 months

12 Dover sole

13 Arrowtooth flounder

14 Petrale sole

When fishing for Pacific sanddabs, vessels using hook-and-line gear with no more than 12|
hooks per line, using hooks no larger than "Number 2" hooks, which measure 11 mm

5,000 b/ month

15 Rex sole {0.44 inches) point to shank, and up to 1 ib (0.45 kg) of weight per line are not subject to
2 the RCAs.

16 All other flatfish

17 Whiting® 10,000 Ib/ trip

Minor shelf rockfish, widow, and

yellowtail rockfish?

3001b/ 2

19 40°10" - 34°27' N. lat. months CLOSED¥ 200 Ib/ 2 months 300 Ib/ 2 months
20 South of 34°27° N. lat.| CLOSEDY 2,000 b/ 2 months
21 Chilipepper rockfish 2,000 ib/ 2 months, this opportunity only available seaward of the nontrawt RCA
22 Canary rockfish CLOSEDY
23 Yelloweye rockfish CLOSED”
24 Cowcod CLOSEDY
25 Bocaccio
. . 200 1b/ 2 o
26 40°10" - 34°27" N. lat. months CLOSED 100 b/ 2 months 200 Ib/ 2 months
27 South of 34°27° N. lat| CLOSEDY 300 Ib/ 2 months
28 Minor nearshore rockfish
29 Shaliow nearshore
300 1b/ 2
0. J 0. 5/
30 40°10°-34°27' N.lat s | CLOSED™ | goo1y0 | eoomi2 | s00mr2 | 300172
i th h: th th
31 South of 34°27" N. lat.| CLOSED¥ 3m°gni’,/13 monihs months monihs monihs
32 Deeper nearshore
500 ib/ 2 500 Ib/ 2
> 0. 5
33 40°10" - 34°27 N. fat. months CLOSED 500 Ib/ 2 months 400 Ib/month months
500 b/ 2 400 ib/ 2
v 5
34 South of 34°27' N. fat.] CLOSED months 600 Ib/ 2 months months
N . 5 300 b/ 2
35 California scorpionfish CLOSED 300 it/ 2 months 400 Ib/ 2 months months
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Table 4 (South). Continued

36 Lingcod® CLOSED® | 400 1/ month, when nearshore open | cLosep®
37 Other fish? Not limited

1/ "South” means 40°10° N. lat. to the U.S -Mexico border. 40°10" N. lat. is about 20 nm south of Cape Mendocino, CA.

2/ "Other flatfish” means all flatfish at 50 CFR 660.302 except those in this Table 4 with species specific management measures, including trip fimits.

3/ The whiting "per trip” limit in the Eureka area shoreward of 100 fm is 10,000 Ib/ trip all year. Qutside Eureka area, the 20,000 b/ trip fimit applies. See IV. B.(3).

4/ POP is induded in the trip limits for minor slope sockfish.

8/ Closed means that it is prohibited to take and retain, possess, or land the designated species in the time or area indicated. See IV. A.(7).

6/ The minimum size limit for lingcod is 24 inches (61 cm) total length.

7/ The "Rockfish Conservation Area” is a gear and/or sector specific closed area generally described by depth contours but specifically defined by iatlong
coordinates set out at IV. A.(17)Xf) that may vary seasonally.

&/ Other fish are defined at 50 CFR 660.302, as those groundfish species or species groups for which there is no trip limit, size limit, quota, or harvest guideline.

To convert pounds to kilograms, divide by 2.20462, the number of pounds in one kilogram.

BILLING CODE 3510-22-C
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2. 0n page 11114, in section 1V.,
under B. Limited Entry Fishery, in
column 1, revise paragraph (2)(b)(i) and
add paragraph (2)(b)(i)(A) to read as
follows:

B. Limited Entry Fishery
%2 * * *

b * X *

i) Primary season. The primary
season begins at 12 noon l.t. on April 1,
2004, and ends at 12 noon L.t. on
October 31, 2004. There are no pre-
season or post-season closures. During
the primary season, each vessel with at
least one limited entry permit with a
sablefish endorsement that is registered
for use with that vessel may land up to
the cumulative trip limit for each of the
sablefish-endorsed limited entry permits
registered for use with that vessel, for
the tier(s) to which the permit(s) are
assigned. For 2004, the following limits
are in effect: Tier 1, 69,600 Ib (31,570
kg); Tier 2, 31,600 Ib (14,334 kg); Tier
3, 18,100 Ib (8,210 kg). All limits are in
round weight. If a vessel is registered for
use with a sablefish-endorsed limited
entry permit, all sablefish taken after
April 1, 2004, count against the
cumulative limits associated with the
permit(s) registered for use with that
vessel.

(A) Incidental halibut retention north
of Pt. Chehalis, WA (46°53'18" N. lat).
Vessels authorized to participate in the
primary sablefish fishery, licensed by
the International Pacific Halibut
Commission for commercial fishing in
Area 2A (waters off Washington,
Oregon, California), and fishing with
longline gear north of Pt. Chehalis, WA
(46°53'18” N. lat.) may land up to the
following cumulative limits: 100 Ib (45
kg) dressed weight of halibut per 1,000
Ib (454 kg) dressed weight of sablefish,
plus up to two additional halibut per
fishing trip in excess of this ratio.
“Dressed” halibut in this area means
halibut landed eviscerated with their
heads on. Halibut taken and retained in
the primary sablefish fishery north of Pt.
Chehalis may only be landed north of
Pt. Chehalis and may not be possessed
or landed south of Pt. Chehalis.

(B) [Reserved]

* * * * *

3. In section IV., paragraph D.

Recreational Fishery, is revised to read

as follows:
* * * * *

D. Recreational Fishery

Federal recreational groundfish
regulations are not intended to
supersede any more restrictive State
recreational groundfish regulations
relating to federally-managed
groundfish. Off the coast of Washington,
Oregon, and California, boat limits

apply, whereby each fisher aboard a
vessel may continue to use angling gear
until the combined daily limits of
groundfish for all licensed and juvenile
anglers aboard has been attained
(additional state restrictions on boat
limits may apply).

* * * * *

4. In section V., under D.
Recreational Fishery, paragraph (3) is
revised to read as follows:

* * * * *

(3) California. Seaward of California
(north and south of 40°10' N. lat.),
California law provides that, in times
and areas when the recreational fishery
is open, there is a 20—fish bag limit for
all species of finfish, within which no
more than 10 fish of any one species
may be taken or possessed by any one
person. Retention of cowcod, yelloweye
rockfish, and canary rockfish is
prohibited in the recreational fishery
seaward of California all year in all
areas. California state law may provide
similar regulations for the following
state-managed species: ocean whitefish,
California sheephead, and all greenlings
of the genus Hexogrammos except kelp
greenling. Kelp greenling is the only
federally-managed greenling.

* * * * *

5. In section IV., under D.
Recreational Fishery, paragraphs
(3)(a)(i) and (ii) are redesignated
paragraphs (3)(a)(ii) and (iii),
respectively, and a new paragraph
(3)(a)(i) is added to read as follows:

* * * * *

(3) California. * * *

ga) North of 40°10' N. lat. * * *

i) Closed Areas/Recreational
Rockfish Conservation Areas. The
recreational Rockfish Conservation
Areas, or recreational RCAs, are areas
that are closed to recreational fishing for
groundfish. Between 42° N. lat. (Oregon/
California border) and 40°10' N. lat.,
recreational fishing for all groundfish is
prohibited seaward of a boundary line
approximating the 30—fm (55-m) depth
contour along the mainland coast and
along islands and offshore seamounts
during May 1 through December 31.
Coordinates for the boundary line
approximating the 30—fm (55-m) depth
contour are listed in section IV.A.(17)(f).
* * * * *

6. In section V., under D.
Recreational Fishery, in the newly
redesignated paragraph (3)(a)(ii),
subparagraphs (B) and (B)(2) are revised
to read as follows:

* * * * *

(ii) RCG Complex. * * *

(B) Bag limits, hook limits.* * *

(2) From May 1 through December 31,
the bag limit is 10-RCG Complex fish
per day (not including canary rockfish,

yelloweye rockfish and cowcod, which
are prohibited), of which up to 10 may
be rockfish, no more than 2 of which
may be bocaccio. Retention of black
rockfish is prohibited from May 1
through 31 and from September 1
through December 31. Also within the
10-RCG Complex fish per day limit, no
more than 2 fish per day may be
greenling (kelp, and under state law,
other greenlings) and no more than 3
fish per day may be cabezon. Multi-day
limits are authorized by a valid permit
issued by California and must not
exceed the daily limit multiplied by the
number of days in the fishing trip.

* * * * *

7. In section 1V., under D.
Recreational Fishery, in the newly
redesignated paragraph (3)(a)(iii),
subparagraph (B) is revised to read as
follows:

* * * * *

(iii) Lingcod. * * *

(B)Bag limits, hook limits.* * *
* * * * *

8. In section V., under D.
Recreational Fishery, paragraph
(3)(b)(i1)(B)(2) is revised, paragraph
(3)(b)(i)(B)(2) is redesignated paragraph
(3)(b)(1)(B)(3) and revised and a new
paragraph (3)(b)(i)(B)(2) is added to read
as follows:

(3) California. * * *
(b) South of 40°10' N. lat. * * *
(i) Closed Areas. * * *

(B) Recreational Rockfish
Conservation Areas. * * *

(1) Between 40°10' N. lat. and 36° N.
lat., recreational fishing for all
groundfish, except sanddabs, is
prohibited seaward of a boundary line
approximating the 30—fm (55-m) depth
contour along the mainland coast and
along islands and offshore seamounts
during January 1 through February 29;
is prohibited seaward of the 20—fm (37—
m) depth contour during August 1
through October 31; and is closed
entirely during March 1 through July 31
and during November 1 through
December 31 (i.e., prohibited seaward of
the shoreline). Coordinates for the
boundary line approximating the 30—fm
(55—m) depth contour are listed in
section IV.A.(17)(f). Under state law,
recreational fishing for rockfish,
lingcod, and associated species limited
to cabezon, greenlings of the genus
Hexagrammos, California scorpionfish,
California sheephead, and ocean
whitefish are prohibited between the
shoreline and the 10—fm (18—m) depth
contour around the Farallon Islands. For
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a definition of the Farallon Islands, see
paragraph IV.A.(17)(f). Recreational
fishing for certain groundfish species is
also prohibited in waters of the Cordell
Banks, located at 38°02' N. lat. and
123°25' W. long., and within a 5
nautical mile radius around this point.
This portion of the Cordell Banks is
closed to fishing for rockfish, lingcod,
cabezon, kelp greenlings and California
scorpionfish. (Note: California state
regulations also prohibit the retention of
other greenlings of the genus
Hexagrammos, California sheephead
and ocean whitefish.) For a definition of
Cordell Banks, see paragraph
IV.A.(17)(F).

(2) Between 36° N. lat. and 34°27" N.
lat., recreational fishing for all
groundfish, except sanddabs, is
prohibited seaward of a boundary line
approximating the 30—fm (55-m) depth
contour along the mainland coast and
along islands and offshore seamounts
during January 1 through February 29;
is prohibited seaward of the 20—fm (37—
m) depth contour during May 1 through
June 30 and during August 1 through
December 31; and is closed entirely
during March 1 through April 30 and
during July 1 through July 31 (i.e.,
prohibited seaward of the shoreline).
Coordinates for the boundary line
approximating the 30—fm (55-m) depth
contour are listed in section IV.A.(17)(f).

(3) South of 34°27' N. lat., recreational
fishing for all groundfish, except
sanddabs, is prohibited seaward of a
boundary line approximating the 60—fm
(110—m) depth contour along the
mainland coast and along islands and
offshore seamounts during March 1
through August 31 and during
November 1 through December 31; is
prohibited seaward of the 30—fm (55—m)
depth contour during September 1
though October 31; and is closed
entirely during January 1 through
February 29 (i.e., prohibited seaward of
the shoreline), except in the CCAs
where fishing is prohibited seaward of
the 20—fm (37—m) depth contour in
paragraph (A) of this section.
Coordinates for the boundary line
approximating the 60—fm (110-m) depth
contour are listed in section IV.A.(17)(f).

* * * * *

9. In section IV., under D.
Recreational Fishery, paragraph
(3)(b)(ii)(B) is revised to read as follows:

* * * * *
(ii) RCG Complex. * * *
(B) Bag limits, hook limits.* * *

* * * * *

10. In section IV., under D.
Recreational Fishery, paragraph

(3)(b)(iii)(B) is revised to read as
follows:
* * * * *

(iii) California scorpionfish.* * *

(B) Bag limits, hook limits.* * *
* * * * *

11. In section IV., under D.
Recreational Fishery, paragraph
(3)(b)(iv)(B) is revised to read as follows:
* * * * *

(iv) Lingcod. * * *

(B) Bag limits, hook limits.* * *

* * * * *

Classification

These actions are authorized by the
Pacific Coast groundfish FMP, the
Halibut Act, and their implementing
regulations and are based on the most
recent data available. The aggregate data
upon which these actions are based are
available for public inspection at the
Office of the Administrator, Northwest
Region, NMFS, (see ADDRESSES) during
business hours.

The Assistant Administrator for
Fisheries NOAA, NMFS, finds good
cause to waive the requirement to
provide prior notice and opportunity for
public comment on this action pursuant
to 5 U.S.C. 553(b)(B), because providing
prior notice and opportunity for
comment would be impracticable and
unnecessary. Providing prior notice and
comment on the inseason adjustments
would be impracticable because the data
upon which these recommendations
were based were provided to the Pacific
Council and the Pacific Council made
its recommendations at its April 4-9,
2004, meeting in Sacramento, CA. As
described below, there is not sufficient
time after that meeting to draft this
notice and undergo proposed and final
rulemaking before the beginning of the
next cumulative limit period, May 1,
2004, when these actions need to be in
effect. Many of the previously
scheduled management measures for the
May-June period are more liberal than
the adjustments contained in this
inseason action. Therefore, for the
actions to be implemented in this
notice, prior notice and opportunity for
comment would be impracticable
because affording prior notice and
opportunity for public comment would
take too long, thus impeding the
Agencys function of managing fisheries
to approach without exceeding the OY's
for federally managed species.

Adjustments to management measures
in this inseason action include changes
to the management measures for the
recreational groundfish fisheries and the
limited entry groundfish fisheries.
Changes to management measures for
California’s recreational fishery

implemented with this inseason action
are more conservative than previously
scheduled regulations. These more
conservative management measures
must be implemented in a timely
manner to protect overfished groundfish
species, such as canary rockfish and
lingcod, by keeping the mortality of
these species within the levels projected
for the recreational fishery off California
in 2004. The area and season closures
described in this inseason action
prohibit recreational fishing for
groundfish off California in areas and
during seasons when the recreational
fishery is most likely to encounter
canary rockfish and lingcod. When
modeling projected catch in the
recreational fishery off California, it was
apparent that changes to California’s
recreational management measures must
be in effect by May 1, 2004, in order to
keep the harvest of these overfished
species within their OYs and allow for
continued rebuilding of their stocks.
Delaying these changes to management
measures could lead to early closures of
the fishery causing unnecessary
economic hardships on coastal
communities and contradicting a
primary objective of the FMP, which is
to provide for year-round harvest
opportunities. Additional harvest
opportunities for the limited entry
groundfish fisheries also need to be
implemented in a timely manner and
prior to the start of the next cumulative
limit period, May 1, 2004. These harvest
opportunities provide much needed
revenue for both the trawl and fixed
gear fleets by providing access to
healthy, deepwater groundfish stocks
with minimal impacts on overfished
species. Delays in implementing these
additional harvest opportunities may
prevent the limited entry fleets from
being able to harvest the entire OYs for
deepwater, slope species.

It is also impracticable to provide
prior notice and opportunity for
comment for implementing boat limits
in the recreational groundfish fishery
coastwide because these actions serve to
ensure consistency between state and
Federal regulations. The States of
Washington, Oregon, and California
have already implemented boat limits in
their recreational regulations, therefore,
implementing this adjustment in a
timely fashion is important to minimize
conflicting regulations. Additionally,
limits are combined daily limits of
groundfish for all licensed anglers
aboard a vessel. It is not predicted that
there will be a net change in the harvest
of groundfish resulting from boat limits
or cumulative individual bag limits. It is
unnecessary to provide prior notice and
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opportunity for comment on the
corrections contained in this inseason
action because the corrections have no
substantive effect on the public.

For these reasons, good cause also
exists to waive the 30 day delay in
effectiveness requirement under 5
U.S.C. 553 (d)(3).These actions are taken
under the authority of 50 CFR
300.63(a)(3)and 660.323(b)(1) and are
exempt from review under Executive
Order 12866.

Authority: 16 U.S.C. 773-773k; 1801 et
seq.

Dated: April 29, 2004.

Alan D. Risenhoover,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.
[FR Doc. 04-10206 Filed 4-30-04; 4:38 pm]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660

[Docket No. 040429135-4135-01; I.D.
042204G]

RIN 0648—-AS03

Fisheries Off West Coast States and in
the Western Pacific; West Coast
Salmon Fisheries; 2004 Management
Measures

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule; annual management
measures for the ocean salmon fishery;
request for comments.

SUMMARY: NMFS establishes fishery
management measures for the 2004
ocean salmon fisheries off Washington,
Oregon, and California and the 2005
salmon seasons opening earlier than
May 1, 2005. Specific fishery
management measures vary by fishery
and by area. The measures establish
fishing areas, seasons, quotas, legal gear,
recreational fishing days and catch
limits, possession and landing
restrictions, and minimum lengths for
salmon taken in the U.S. exclusive
economic zone (EEZ)(3-200 nm) off
Washington, Oregon, and California.
The management measures are intended
to prevent overfishing and to apportion
the ocean harvest equitably among
treaty Indian, non-treaty commercial,
and recreational fisheries. The measures
are also intended to allow a portion of
the salmon runs to escape the ocean
fisheries in order to provide for

spawning escapement and to provide for
inside fisheries (fisheries occurring in
state internal waters).

DATES: Effective from 0001 hours Pacific
Daylight Time, May 1, 2004, until the
effective date of the 2005 management
measures, as published in the Federal
Register. Comments must be received by
May 20, 2004.

ADDRESSES: Comments on the
management measures and the related
environmental assessment (EA) may be
sent to D. Robert Lohn, Regional
Administrator, Northwest Region,
NMFS, 7600 Sand Point Way N.E.,
Seattle, WA 98115-0070, fax: 206-526—
6376; or to Rod Mclnnis, Acting
Regional Administrator, Southwest
Region, NMFS, 501 West Ocean
Boulevard, Suite 4200, Long Beach, CA
90802-4213, fax: 562—980—-4018.
Comments can also be submitted via e-
mail at the
20040ceansalmonregs.nwr@noaa.gov
address, or through the internet at the
Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments,
and include [docket number and/or RIN
number] in the subject line of the
message.

Copies of the EA and other documents
cited in this document are available
from Dr. Donald O. Mclsaac, Executive
Director, Pacific Fishery Management
Council, 7700 NE Ambassador Place,
Suite 200, Portland, OR 97220-1384,
and are posted on its website
(www.pcouncil.org).

Send comments regarding the
reporting burden estimate or any other
aspect of the collection-of-information
requirements in these management
measures, including suggestions for
reducing the burden, to one of the
NMFS addresses and to David Rostker,
Office of Management and Budget
(OMB), by e-mail at
David Rostker@omb.eop.gov, or by
facsimile (fax) at (202) 395-7285
FOR FURTHER INFORMATION CONTACT:
William L. Robinson at 206-526—6140,
or Svein Fougner at 562—-980-4040.
SUPPLEMENTARY INFORMATION:

Background

The ocean salmon fisheries in the EEZ
off Washington, Oregon, and California
are managed under a ‘‘framework’
fishery management plan entitled the
Pacific Coast Salmon Plan (Salmon
FMP). Regulations at 50 CFR part 660,
subpart H, provide the mechanism for
making preseason and inseason
adjustments to the management
measures, within limits set by the
Salmon FMP, by notification in the
Federal Register.

These management measures for the
2004 and pre-May 2005 ocean salmon
fisheries were recommended by the
Pacific Fishery Management Council
(Council) at its April 5to 9, 2004,
meeting.

Schedule Used to Establish 2004
Management Measures

The Council announced its annual
preseason management process for the
2004 ocean salmon fisheries in the
Federal Register on January 6, 2004 (69
FR 629). This notice announced the
availability of Council documents as
well as the dates and locations of
Council meetings and public hearings
comprising the Council’s complete
schedule of events for determining the
annual proposed and final
modifications to ocean salmon fishery
management measures. The agendas for
the March and April Council meetings
were published in subsequent Federal
Register documents prior to the actual
meetings.

In accordance with the Salmon FMP,
the Council’s Salmon Technical Team
(STT) and staff economist prepared a
series of reports for the Council, its
advisors, and the public. The first of the
reports was prepared in February when
the scientific information first necessary
for crafting management measures for
the 2004 and pre-May 2005 ocean
salmon fishery became available. The
first report, “‘Review of 2003 Ocean
Salmon Fisheries” (REVIEW),
summarizes biological and socio-
economic data for the 2003 ocean
salmon fisheries and assesses how well
the Council’s 2003 management
objectives were met. The second report,
“Preseason Report | Stock Abundance
Analysis for 2004 Ocean Salmon
Fisheries” (PRE I), provides the 2004
salmon stock abundance projections and
analyzes the impacts on the stocks and
Council management goals if the 2003
regulations and regulatory procedures
were applied to the projected 2004 stock
abundances. The completion of PRE | is
the initial step in the evaluating the full
suite of preseason options.

The Council met in Tacoma, WA from
March 8 to 12, 2004, to develop 2004
management options for proposal to the
public. The Council proposed three
options of commercial and recreational
fisheries management for analysis and
public comment. These options
consisted of various combinations of
management measures designed to
protect weak stocks of coho and chinook
salmon and to provide for ocean
harvests of more abundant stocks. After
the March Council meeting, the
Council’s STT and staff economist
prepared a third report, ‘“‘Preseason
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