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15000 Aviation Boulevard, Lawndale,
California 90261.

FOR FURTHER INFORMATION CONTACT: ]eri
Carson, (310) 725—6611.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with the
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2003-14849/Airspace
Docket No. 03—AWP-7.”” The postcard
will be date/time stamped and returned
to the commenter.

Availability of NPRM

An electronic copy of this document
may be downloaded through the
Internet at http://dms.dot.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web
page at http://www.faa.gov or the
Superintendent of Documents Web page
at http://www.access.gpo.gov/nara.

Additionally, any person may obtain
a copy of this notice by submitting a
request to the Federal Aviation
Administration, Office of Air Traffic
Management, ATA—400, 800
Independence Avenue, SW.,
Washington, DC 20591, or by calling
(202) 267—-8783. Communications must
identify both document numbers for this
notice. Persons interested in being
placed on a mailing list for future
NPRMs should contact the FAA’s Office
of Rulemaking, (202) 267-9677, to
request a copy of Advisory Circular No.
11-2A, Notice of Proposed Rulemaking
Distribution System, which describes
the application procedures.

The Proposal

The FAA is considering an
amendment to 14 CFR part 71 by
establishing a Class E airspace area at
Beckwourth, CA. The establishment of
an RNAV (GPS) RWY 25 IAP, and
RNAYV DPs at Beckwourth-Nervino
Airport have made this proposal

necessary. Controlled airspace
extending upward from 700 feet above
the surface is needed to contain aircraft
executing the RNAV (GPS) RWY 25 IAP,
and RNAV DPs at Beckwourth-Nervino
Airport. The intended effect of this
proposal is to provide adequate
controlled airspace for aircraft executing
the new instrument procedures. Class E
airspace designations are published in
paragraph 6005 of FAA order 7400.9L
dated September 2, 2003, and effective
September 16, 2003, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.
The FAA has (iletermined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally
current. Therefore, this proposed
regulation—(1) Is not a “significant
regulatory action” under Executive
order 12866; (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034, February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this
proposed rule would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Parts 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS; ROUTES;
AND REPORTING POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E. O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9L, Airspace
Designations and Reporting Points,
dated September 2, 2003, and effective
September 16, 2003, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AWP CA E5 Beckwourth, CA [NEW]

Beckwourth-Nervino Airport

(Lat. 39°49°06” N, long. 120°21"10” W)
Reno/Tahoe International Airport, NV

(Lat. 39°29'57” N, long. 119°46’06” W)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of the Beckwourth—Nervino Airport
and within 4 miles north and 2 miles south
of the 100° bearing from the Beckwourth-
Nervino Airport extending from 6.5-miles to
12-miles southeast of the Beckwourth-
Nervino Airport and within 2 miles each side
of the 235° bearing from the Beckwourth-
Nervino Airport extending from 6.5-miles to
10 miles west of the Beckwourth-Nervino
Airport, and that airspace bounded by line
beginning at lat. 40°00°00” N, long.
120°06’00” W; to lat. 40°00°00” N, long.
119°54’00” W; to lat. 39°52’00” N, long.
119°45’00” W; thence counterclockwise via
the 21.7-mile radius of the Reno/Tahoe
International Airport to lat. 39°48’00” N,
long. 120°00°00” W; to lat. 39°40°00” N, long.
120°00’00” N to lat. 39°40’00” N, long.
120°06’00” W to the point of beginning.

* * * * *

Issued in Los Angeles, California, on
March 23, 2004.

John Clancy,

Manager, Air Traffic Division, Western-Pacific
Region.

[FR Doc. 04-7880 Filed 4—6—04; 8:45 am]
BILLING CODE 4910-13-M

SOCIAL SECURITY ADMINISTRATION

20 CFR Part 404
[Regulation No. 4]
RIN 0960-AGO01

Federal Old-Age, Survivors and
Disability Insurance; Coverage of
Residents in the Commonwealth of the
Northern Mariana Islands (CNMI);
Coverage of Ministers, Members of the
Clergy and Christian Science
Practitioners

AGENCY: Social Security Administration.
ACTION: Proposed rules.

SUMMARY: We propose to revise several
sections of our regulations to reflect
that, for purposes of the title II benefit
program (title II of the Social Security
Act), we consider the Commonwealth of
the Northern Mariana Islands (CNMI) to
be a part of the United States. The
proposed revisions would take into
account the status of the CNMI under
current law and explain the coverage
rules for work performed in the CNMI.
The proposed revisions also explain that
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the alien nonpayment provisions, which
generally place limits on the payment of
title II benefits to aliens (i.e. non-United
States citizens or nationals) who are
outside the United States, do not apply
to aliens in the CNMI. We also propose
to revise our title I rules on coverage for
ministers, members of religious orders,
or Christian Science practitioners, to
reflect a provision in the Ticket to Work
and Work Incentives Improvement Act
of 1999 that allows a duly ordained,
commissioned or licensed minister, a
member of a religious order, or a
Christian Science practitioner who
previously opted not to be covered
under Social Security, a two-year
window in which to make an
irrevocable election to be covered.

DATES: To consider your comments, we
must receive them no later than June 7,
2004.

ADDRESSES: You may give us your
comments by: using our Internet site
facility (i.e., Social Security Online) at
http://policy.ssa.gov/pnpublic.nsf/
LawsRegs or the Federal eRulemaking
Portal at http://www.regulations.gov; e-
mail to regulations@ssa.gov; telefax to
(410) 966—2830; or letter to the
Commissioner of Social Security, P.O.
Box 17703, Baltimore, MD 21235-7703.
You may also deliver them to the Office
of Disability and Income Security
Programs, Office of Regulations, Social
Security Administration, 100 Altmeyer
Building, 6401 Security Boulevard,
Baltimore, MD 21235-6401, between 8
a.m. and 4:30 p.m. on regular business
days. Comments are posted on our
Internet site. You also may inspect the
comments on regular business days by
making arrangements with the contact
person shown in the preamble.
Electronic Version: The electronic file
of this document is available on the date
of publication in the Federal Register at
http://www.gpoaccess.gov/fr/
index.html. It is also available on the
Internet site for SSA (i.e., Social
Security Online) at http://
policy.ssa.gov/pnpublic.nsf/LawsRegs.

FOR FURTHER INFORMATION CONTACT:
Robert J. Augustine, Social Insurance
Specialist, Office of Regulations, Social
Security Administration, 100 Altmeyer
Building, 6401 Security Boulevard,
Baltimore, MD 21235-6401, (410) 965—
0020 or TTY (410) 966—5609, for
information about this notice. For
information on eligibility or claiming
benefits, call our national toll-free
number, 1-800-772-1213 or TTY 1-
800-325-0778, or visit our Internet Web
site, Social Security Online, at http://
www.socialsecurity.gov.

SUPPLEMENTARY INFORMATION:

A. CNMI Changes

Under Pub. L. Number 94-241
enacted on March 24, 1976, and
codified at 48 U.S.C. 1801, section
502(a) of the Covenant to Establish a
Commonwealth of the Northern
Mariana Islands in Political Union with
the United States of America (the
Covenant) provides that certain laws of
the United States will apply to the
CNMI. The laws include, under section
501(a)(1) of the Covenant, section 228 of
title II of the Social Security Act (the
Act), and title XVI of the Act. The laws
also include “those laws” not
specifically described in section
501(a)(1) “which are applicable to Guam
and which are of general application to
the several States.” Under section
502(a)(2) of the Covenant, such laws
apply to the CNMI “as they are
applicable to the several States.”
Similarly, section 606 of the Covenant
applies the tax and benefit provisions of
the United States Social Security
System to the CNMI, as they apply to
Guam. Guam is considered part of the
United States for purposes of title II of
the Social Security Act. See 42 U.S.C.
410(i).

While we previously revised our
regulations to reflect that the CNMI is
considered to be a part of the United
States for purposes of the transitional
insured provision for special age-72
benefits in section 228 of the Act (see 20
CFR 404.381) and for purposes of the
SSI program (see 20 CFR 416.215), we
have never previously revised our
regulations dealing with entitlement to
retirement, survivors, and disability
insurance benefits under title II to
reflect the treatment of the CNMI under
the Covenant. We, therefore, propose to
revise the following sections of our
regulations to reflect the extension of
the title II program to the CNMI.

Section 404.2

We propose to revise paragraphs (c)(5)
and (c)(6) of section 404.2 of our
regulations to include the CNMI in our
definition of both “State” and the
“United States,” for purposes of
administering title II of the Social
Security Act. This would reflect the full
application of title II of the Social
Security Act to the CNMI beginning
January 1, 1987. See Presidential
Proclamation No. 5564 (51 FR 40399
(Nov. 3, 1986)); see also Presidential
Proclamation No. 4534 (42 FR 56593
(Oct. 24, 1977)).

Section 404.460(a)(1)

Section 404.460(a)(1) of our
regulations describes the scope of the
alien nonpayment provision of the Act,

which limits the payment of Social
Security benefits to aliens outside the
United States. We propose to revise the
definition of “outside the United States”
in this section to reflect that we
consider the CNMI to be a part of the
United States for purposes of this
section. This change is necessary to
reflect that we will not apply the alien
nonpayment provision to aliens residing
in the CNM]I, just as it is not applied to
aliens residing in Guam.

Section 404.1004

Section 404.1004 of our regulations
describes what work is covered as
employment and defines “State” and
“United States” under title II of the
Social Security Act (the Act). Since,
under the Covenant, we treat work in
the CNMI the same as we treat work in
Guam, we propose to revise paragraphs
(b)(4), (b)(8) and (b)(9) of this section to
include the CNMI in the definition of
“State” and “United States” for title II
purposes of the Act.

Section 404.1020

Section 404.1020 of our regulations
describes the coverage of work for States
and their political subdivisions and
instrumentalities. Since, under the
Covenant, we treat work in the CNMI
the same as we treat work in Guam, we
propose to revise § 404.1020(a)(3) of our
regulations to include a reference to the
CNMI directly after the reference to
Guam.

Section 404.1022

Section 404.1022 of our regulations
describes the coverage of employment
for workers in American Samoa or
Guam. Since, under the Covenant, we
treat work in the CNMI the same as we
treat work in Guam, we propose to
revise paragraphs (a) and (c) of this
section to reflect that work performed
for a private employer in the CNMI is
covered employment and that work
performed for the government of the
CNMI is generally excluded from
covered employment.

Section 404.1093

Section 404.1093 of our regulations
provides that in using the exclusions
from gross income provided under
section 931 of the Internal Revenue
Code (the Code), 26 U.S.C. 931, (relating
to income from sources within
possessions of the United States) and
section 932 of the Code, 26 U.S.C. 932,
(relating to citizens of possessions of the
United States) for purposes of figuring
your net earnings from self-
employment, the term “possession of the
United States” does not include the
Virgin Islands, Guam or American
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Samoa. Section 931(c) of the Code, 26
U.S.C. 931(c), defines the term
“specified possession” as Guam,
American Samoa and the CNMI.
Therefore, we propose to revise
§404.1093 to include the CNMI.

Section 404.1096

Section 404.1096(d) of our regulations
provides that a nonresident alien has
self-employment income only if
coverage is provided under a
totalization agreement, but explains that
residents of the Commonwealth of
Puerto Rico, the Virgin Islands, Guam or
American Samoa, are not considered to
be nonresident aliens. Therefore, we
propose to revise this section to reflect
that residents of the CNMI are not
considered to be nonresident aliens.

Section 404.1200

Section 404.1200 describes coverage
for State and local government
employees under section 218 of the Act.
Mandatory Social Security and
Medicare coverage is extended to
certain services performed after July 1,
1991, by individuals who are employees
of a State (other than the District of
Columbia, Guam, or American Samoa).
Since the CNMI is treated like Guam
under the terms of the Covenant, we
propose to revise paragraph (b) of this
section to add the Commonwealth of the
Northern Mariana Islands after Guam.

Section 404.1202

Under title II of the Act, section
210(h) defines the term “State” to
include “the District of Columbia, the
Commonwealth of Puerto Rico, the
Virgin Islands, Guam and American
Samoa.” Section 218(b)(1) of the Act
refines the preceding definition solely
for purposes of section 218, which
concerns voluntary agreements for
coverage of State and local employees,
by eliminating the District of Columbia,
Guam, and American Samoa. The
definition of the term “State’ in
§404.1202(b) is based on the definition
in section 218 of the Act. Since the
CNMI is treated like Guam under the
terms of the Covenant, we propose to
revise §404.1202(b) to reflect that the
CNMI is not considered a State under
section 218. Under the requirements of
the Covenant, it would be treated as a
State for various other purposes under
title II, much like the entities listed in
section 210(h) of the Act.

B. Coverage of Ministers, Members of
Religious Orders, and Christian Science
Practitioners

Section 1402(e) of the Code, 26 U.S.C.
1402(e), allows a duly ordained,
commissioned, or licensed minister, a

member of a religious order, or a
Christian Science practitioner, to file
under the terms of that section for an
exemption from payment of SECA (Self-
Employment Contributions Act) taxes.
Section 1402(e) also provides that an
exemption received pursuant to section
1402(e) is irrevocable. However, section
403 of the Ticket To Work and Work
Incentives Improvement Act of 1999
(Pub. L. 106—-170) amended the Code to
permit individuals who previously
opted for the exemption under section
1402(e)(1) a window of time in which to
revoke the exemption. Once the
exemption is revoked, the individual
may not file any further applications for
exemption under section 1402(e)(1).
This provision is effective for services
performed in taxable years beginning
January 1, 2000. Depending on the date
of the individual’s election, the
provisions of this law apply to services
performed in either the individual’s first
or second taxable year beginning after
December 31, 1999, and for all
succeeding taxable years. The
application for revocation of the
exemption from coverage must be filed
with the Internal Revenue Service
(usually as part of the tax return) no
later than the due date of the Federal
Income Tax Return (including
extensions) for the applicant’s second
taxable year beginning after December
31, 1999.

Congress has permitted revocations of
the exemption twice in the past. The
Social Security Amendments in 1977
and the Tax Reform Act of 1986 each
contained a provision for revocation
within certain time periods. Section
404.1071(a) (Ministers and Members of
a Religious Order) reflects the
revocation period allowed in 1986. We
propose to revise section 404.1071(a) to
reflect the revocation period allowed in
1977 and the most recent period of
revocation offered by section 403 of the
Ticket To Work and Work Incentives
Improvement Act of 1999.

Clarity of These Proposed Rules

Executive Order 12866, as amended
by Executive Order 13258, requires each
agency to write all rules in plain
language. In addition to your
substantive comments on these
proposed rules, we invite your
comments on how to make these
proposed rules easier to understand. For
example:

¢ Have we organized the material to
suit your needs?

o Are the requirements in the rules
clearly stated?

¢ Do the rules contain technical
language or jargon that isn’t clear?

e Would a different format (grouping
and order of sections, use of headings,
paragraphing) make the rules easier to
understand?

e Would more (but shorter) sections
be better?

¢ Could we improve clarity by adding
tables, lists, or diagrams?

e What else could we do to make the
rules easier to understand?

Regulatory Procedures

Executive Order 12866, as Amended by
Executive Order 13258

We have consulted with the Office of
Management and Budget (OMB) and
determined that these final rules meet
the criteria for a significant regulatory
action under Executive Order 12866, as
amended by Executive Order 13258.
Thus, they were reviewed by OMB.

Regulatory Flexibility Act

We certify that these proposed rules
will not have a significant economic
impact on a substantial number of small
entities, as they would affect only
individuals. Therefore, a regulatory
flexibility analysis as provided in the
Regulatory Flexibility Act, as amended,
is not required.

Paperwork Reduction Act

These proposed rules impose no new
reporting or record keeping
requirements subject to clearance by
OMB.

(Catalog of Federal Domestic Assistance
Program Nos. 96.001, Social Security-
Disability Insurance; 96.002, Social Security-
Retirement Insurance; 96.004, Social
Security-Survivors Insurance)

List of Subjects in 20 CFR Part 404

Administrative practice and
procedure, Blind, Disability benefits,
Old-Age, Survivors and Disability
Insurance, Reporting and recordkeeping
requirements, Social Security.

Dated: March 17, 2004.

Jo Anne B. Barnhart,
Commissioner of Social Security.

For the reasons set forth in the
preamble, we propose to amend
subparts A, E, K and M of part 404 of
title 20 of the Code of Federal
Regulations as set forth below.

PART 404—FEDERAL OLD-AGE,
SURVIVORS AND DISABILITY
INSURANCE (1950-)

Subpart A—[Amended]
1. The authority citation for subpart A
of part 404 is revised to read as follows:

Authority: Secs. 203, 205(a), 216(j), and
702(a)(5) of the Social Security Act (42 U.S.C.
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403, 405(a), 416(j), and 902(a)(5)) and 48
U.S.C. 1801.

2. Section 404.2 is amended by
revising paragraphs (c)(5) and (6) to read
as follows:

§404.2 General definitions and use of
terms.
* * * * *

(c) Miscellaneous.
* * * * *

(5) State, unless otherwise indicated,
includes:

(i) The District of Columbia,

(ii) The Virgin Islands,

(iii) The Commonwealth of Puerto
Rico effective January 1, 1951,

(iv) Guam and American Samoa,
effective September 13, 1960, generally,
and for purposes of sections 210(a) and
211 of the Act effective after 1960 with
respect to service performed after 1960,
and effective for taxable years beginning
after 1960 with respect to crediting net
earnings from self-employment and self-
employment income,

(v) The Territories of Alaska and
Hawaii prior to January 3, 1959, and
August 21, 1959, respectively, when
those territories acquired statehood, and

(vi) The Commonwealth of the
Northern Mariana Islands effective
January 1, 1987; Social Security
coverage for affected employees of the
government of the CNMI is also effective
on January 1, 1987, under section
210(a)(7)(E) of the Social Security Act.

(6) United States, when used in a
geographical sense, includes, unless
otherwise indicated:

(i) The States,

(ii) The Territories of Alaska and
Hawaii prior to January 3, 1959, and
August 21, 1959, respectively, when
they acquired statehood,

(iii) The District of Columbia,

(iv) The Virgin Islands,

(v) The Commonwealth of Puerto Rico
effective January 1, 1951,

(vi) Guam and American Samoa,
effective September 13, 1960, generally,
and for purposes of sections 210(a) and
211 of the Act, effective after 1960 with
respect to service performed after 1960,
and effective for taxable years beginning
after 1960 with respect to crediting net
earnings from self-employment and self-
employment income, and

(vii) The Commonwealth of the
Northern Mariana Islands effective
March 24, 1976; U.S. laws applicable to
Guam and which are of general
application to the States became
applicable to the CNMI as they are
applicable to the States effective January
1, 1987.

* * * * *

Subpart E—[Amended]

3. The authority citation for subpart E
of part 404 continues to read as follows:
Authority: Secs. 202, 203, 204(a) and (e),
205(a) and (c), 216(1), 222(b), 223(e), 224,
225, 702(a)(5), and 1129A of the Social
Security Act (42 U.S.C. 402, 403, 404(a) and
(e), 405(a) and (c), 416(1), 422(b), 423(e),
424a, 425, 902(a)(5) and 1320a—8a).

4. Section 404.460 is amended by
revising paragraph (a)(1) to read as
follows:

§404.460 Nonpayment of monthly benefits
of aliens outside the United States.

(a] * * *

(1) For nonpayment of benefits under
this section, it is necessary that the
beneficiary be an alien, and while an
alien, be outside the United States for
more than six full consecutive calendar
months. In determining whether, at the
time of a beneficiary’s initial
entitlement to benefits, he or she has
been outside the United States for a
period exceeding six full consecutive
calendar months, not more than the six
calendar months immediately preceding
the month of initial entitlement may be
considered. For the purposes of this
section, outside the United States means
outside the territorial boundaries of the
50 States, the District of Columbia,
Puerto Rico, the Virgin Islands of the
United States, Guam, American Samoa,
and the Commonwealth of the Northern
Mariana Islands.

* * * * *

Subpart K—[Amended]

5. The authority citation for subpart K
of part 404 continues to read as follows:
Authority: Secs. 202(v), 205(a), 209, 210,

211, 229(a), 230, 231, and 702(a)(5) of the
Social Security Act (42 U.S.C. 402(v), 405(a),
409, 410, 411, 429(a), 430, 431 and 902(a)(5)).

6. Section 404.1004 is amended by
revising the section heading and
paragraphs (b)(4), (b)(8) and (b)(9) to

read as follows:

§404.1004 What work is covered as
employment?
* * * * *

(b] * * %

(4) Citizen of the United States
includes a citizen of the Commonwealth
of Puerto Rico, the Virgin Islands,
Guam, American Samoa or the
Commonwealth of the Northern Mariana
Islands.

* * * * *

(8) State refers to the 50 States, the
District of Columbia, the
Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samoa,
and the Commonwealth of the Northern
Mariana Islands.

(9) United States when used in a
geographical sense means the 50 States,
the District of Columbia, the
Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samoa,
and the Commonwealth of the Northern
Mariana Islands.

§404.1020 [Amended]

7. In section 404.1020, paragraph
(a)(3) is amended by adding “the
Commonwealth of the Northern Mariana
Islands” after “Guam.”

8. Section 404.1022 is amended by
revising the section heading, and
paragraphs (a) and (c) to read as follows:

§404.1022 American Samoa, Guam, or the
Commonwealth of the Northern Mariana
Islands

(a) Work in American Samoa, Guam,
or the Commonwealth of the Northern
Mariana Islands. Work in American
Samoa, Guam, or the Commonwealth of
the Northern Mariana Islands for a
private employer is covered as
employment the same as in the 50
States. Work done by a resident of the
Republic of the Philippines working in
Guam on a temporary basis as a
nonimmigrant alien admitted to Guam
under section 101(a)(15)(H)(ii) of the
Immigration and Nationality Act is
excluded from coverage regardless of
the employer.

* * * * *

(c) Work for Guam, the
Commonwealth of the Northern
Mariana Islands, or a political
subdivision or wholly owned
instrumentality of Guam or the
Commonwealth of the Northern
Mariana Islands. Work as an officer or
employee (including a member of the
legislature) of the government of Guam,
or the Commonwealth of the Northern
Mariana Islands, their political
subdivisions, or any wholly owned
instrumentality of any one or more of
these, is excluded from coverage as
employment. However, the exclusion
does not apply to employees classified
as temporary or intermittent unless the
work is—

(1) Covered by a retirement system
established by a law of Guam or the
Commonwealth of the Northern Mariana
Islands;

(2) Done by an elected official;

(3) Done by a member of the
legislature; or

(4) Done in a hospital or penal
institution by a patient or inmate of the

hospital or penal institution.
* * * * *

9. Section 404.1071 is amended by
revising paragraph (a) to read as follows:
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§404.1071 Ministers and members of
religious orders.

(a) If you are a duly ordained,
commissioned, or licensed minister of a
church, or a member of a religious order
who has not taken a vow of poverty, the
services you perform in the exercise of
your ministry or in the exercise of
duties required by the order
(§404.1023(c) and (e)) are a trade or
business unless you filed for and were
granted an exemption from coverage
under section 1402(e) of the Code, and
you did not revoke such exemption in
accordance with the Social Security
Amendments of 1977, section 1704(b) of
the Tax Reform Act of 1986, or section
403 of the Ticket to Work and Work
Incentives Improvement Act of 1999. An
exemption cannot be granted if you filed
a valid waiver certificate under the
provisions of section 1402(e) that apply
to taxable years ending before 1968.

* * * * *

§404.1093 [Amended]

10. Section 404.1093 is amended by
adding “the Commonwealth of the
Northern Mariana Islands,” after
“Guam.”

§404.1096 [Amended]

11. Section 404.1096 is amended in
paragraph (d) by adding “the
Commonwealth of the Northern Mariana
Islands” after “Guam.”

Subpart M—[Amended]

12. The authority citation for subpart
M of part 404 continues to read as
follows:

Authority: Secs. 205, 210, 218, and
702(a)(5) of the Social Security Act (42 U.S.C.
405, 410, 418, and 902(a)(5)); sec. 12110, Pub.
L. 99-272, 100 Stat. 287 (42 U.S.C. 418 note);
sec. 9002, Pub. L. 99-509, 100 Stat. 1970.

§404.1200 [Amended]

13. Section 404.1200 is amended in
paragraph (b) by adding “the
Commonwealth of the Northern Mariana
Islands” after “Guam.”

§404.1202 [Amended]

14. In §404.1202(b), the definition of
“State” is amended by adding “,the
Commonwealth of the Northern Mariana
Islands” after “Guam.”

[FR Doc. 04—7733 Filed 4—-6—04; 8:45 am]
BILLING CODE 4191-02-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[REG—167265-03]
RIN 1545-BC95

Guidance Under Section 1502;
Application of Section 108 to Members
of a Consolidated Group; Computation
of Taxable Income When Section 108
Applies to a Member of a Consolidated
Group; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correction to notice of proposed
rulemaking; notice of proposed
rulemaking by cross-reference to
temporary regulations.

SUMMARY: This document corrects a
notice of proposed rulemaking; notice of
proposed rulemaking by cross-reference
to temporary regulations (REG-167265—
03) that was published in the Federal
Register on Monday, March 15, 2003 (69
FR 12091) containing proposed
regulations under section 1502 that
govern the timing of certain basis
adjustments in respect of the realization
of discharge of indebtedness income
that is excluded from gross income and
the reduction of attributes in respect of
that excluded income.

FOR FURTHER INFORMATION CONTACT:
Candace B. Ewell, (202) 622-7530 (not

a toll-free number).

SUPPLEMENTARY INFORMATION:
Background

The notice of proposed rulemaking;
notice of proposed rulemaking by cross
reference to temporary regulations
(REG-167265-03) that is the subject of
this correction are under section 1502 of
the Internal Revenue Code.

Need for Correction

As published, the notice of proposed
rulemaking; notice of proposed
rulemaking by cross reference to
temporary regulations (REG-167265-03)
contains errors that may prove to be
misleading and are in need of
clarification.

Correction of Publication

Accordingly, the notice of proposed
rulemaking; notice of proposed
rulemaking by cross reference to
temporary regulations (REG-167265-03)
is corrected as follows:

§1.1502—-11 [Corrected]

1. On page 12095, column 1,
§1.1502-11, paragraph (c)(5), paragraph

(i) of Example 1, last line in the
paragraph, the language “basis of $0 and
a fair market value of $10.” is corrected
to read “basis of $0 and a fair market of
$20.”.

2. On page 12095, column 2,
paragraph (c)(5), paragraph (ii) of
Example 1, line 14, the language “the
principles of § 1.1501-21T(b)(2)(iv), is”
is corrected to read the principles of
§1.1502-21T(b)(2)(@iv) is.”.

3. On page 12096, column 3,
paragraph (c)(5), paragraph (ii)(E) of
Example 3, line 10, the language “COD
income in the amount of $100.” is
corrected to read “COD income in the
amount of $80.”.

Cynthia E. Grigsby,

Acting Chief, Publications and Regulations
Branch, Legal Processing Division, Associate
Chief Counsel (Procedures and
Administration).

[FR Doc. 04-7797 Filed 4—6-04; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF DEFENSE
Department of the Army

32 CFR Part 519

RIN 0702—-AA40-U

Publication of Rules Affecting the
Public

AGENCY: Department of the Army, DOD.

ACTION: Proposed rule; Request for
comments.

SUMMARY: The Department of the Army
is proposing to revise our rules
concerning the publication of rules
affecting the public to incorporate
requirements and policies required by
various acts of Congress and Executive
Orders, and due to changes in program
proponency and policies within the
Department of the Army.

DATES: Comments submitted to the
address below on or before June 7, 2004
will be considered.

ADDRESSES: You may submit comments,
identified by “32 CFR Part 519 and RIN
0702—AA40” in the subject line, by any
of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e E-mail: Brenda.Kopitzke@
rmda.belvoir.army.mil. Include “32 CFR
Part 519 and RIN 0702—AA40” in the
subject line of the message.

e Mail: U.S. Army Records
Management and Declassification
Agency, ATTN: AHRC-PDD-RP (Ms.
Kopitzke), Casey Bldg., Rm. 102, 7701
Telegraph Road, Alexandria, VA 22315—
3860.
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