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Conclusion

Applicants submit that their request
for an amended Order is appropriate in
the public interest. Applicants state that
such an amended Order would promote
competitiveness in the variable annuity
market by eliminating the need to file
redundant exemptive applications,
thereby reducing administrative
expenses and maximizing the efficient
use of Applicants’ resources. Applicants
argue that investors would not receive
any benefit or additional protection by
requiring Applicants to repeatedly seek
exemptive relief that would present no
issue under the 1940 Act that has not
already been addressed in the
Application described herein.
Applicants submit that filing additional
applications would impair their ability
to effectively take advantage of business
opportunities as they arise.
Furthermore, Applicants state that if
they were repeatedly required to seek
exemptive relief with respect to the
same issues addressed in the
Application described herein, investors
would not receive any benefit or
additional protection thereby.

Applicants further submit, based on
the grounds summarized above, that
their exemptive request meets the
standards set out in section 6(c) of the
1940 Act, namely, that the exemptions
requested are necessary or appropriate
in the public interest and consistent
with the protection of investors and the
purposes fairly intended by the policy
and provisions of the 1940 Act, and
that, therefore, the Commission should
grant the requested amended Order.

For the Commission, by the Division of

Investment Management, pursuant to
delegated authority.

Margaret H. McFarland,

Deputy Secretary.

[FR Doc. 03—2168 Filed 1-29-03; 8:45 am]
BILLING CODE 8010-01-M

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-47240; File No. SR-NASD-
2002-113]

Self-Regulatory Organizations;
National Association of Securities
Dealers, Inc; Order Granting Approval
of Proposed Rule Change Relating to
the Implementation of a Fingerprinting
Program for Nasdaq Employees and
Independent Contractors

January 23, 2003.

On August 16, 2002, the National
Association of Securities Dealers, Inc.
(“NASD” or “Association”), through its
subsidiary, The Nasdaq Stock Market,

Inc. (“Nasdaq”), filed with the
Securities and Exchange Commission
(“SEC” or “Commission”), pursuant to
section 19(b)(1) of the Securities
Exchange Act of 1934 (“Act”)* and Rule
19b—4 thereunder,? a proposed rule
change to establish a program for
conducting fingerprint-based
background checks of Nasdaq
employees and independent contractors.
On September 10, 2002, Nasdaq
submitted an amendment to the
proposed rule change.? The proposed
rule change, as amended, was published
for comment in the Federal Register on
December 16, 2002.4 The Commission
received no comments on the proposal.

After careful review, the Commission
finds that the proposed rule change, as
amended, is consistent with the
requirements of the Act and the rules
and regulations thereunder,5 and, in
particular, the requirements of section
15A of the Act® and the rules and
regulations thereunder. The
Commission finds specifically that the
proposed rule change is consistent with
sections 15A(b)(2) and 15A(b)(6) of the
Act.” Section 15A(b)(2) 8 requires that
the Association have the capacity to
enforce compliance by its members and
persons associated with its members
with the federal securities laws and the
rules of the Association. Section
15A(b)(6) @ requires, among other things,
that the NASD’s rules be designed to
prevent fraudulent and manipulative
acts and practices, to promote just and
equitable principles of trade, and, in
general, to protect investors and the
public interest.

The Commission believes that the
proposed rule change, as amended,
promotes the objectives of these sections
of the Act. The Commission notes that
Nasdaq is an important component of
the National Market System and that a
serious disruption in the operation of
Nasdaq systems could have a significant
deleterious impact on the U.S. and
global financial markets. The proposed
rule change will promote the objectives
of the Act by establishing procedures

1

217 CFR 240.19b—4.

3 See September 9, 2002 letter from Mary M.
Dunbar, Vice President and Deputy General
Counsel, Nasdagq, to Katherine A. England,
Assistant Director, Division of Market Regulation,
Commission (““Amendment No. 1”).

4 See Securities Exchange Act Release No. 46974
(December 9, 2002), 67 FR 77119 (“Notice”).

5In approving this proposed rule change, the
Commission has considered the proposed rule’s
impact on efficiency, competition, and capital
formation. 15 U.S.C. 78c(f).

615 U.S.C. 780-3.

715 U.S.C. 780-3(b)(2) and 15 U.S.C. 780-3(b)(6).

815 U.S.C. 780-3(b)(2).

915 U.S.C. 780-3(b)(6).

that should help prevent a serious
disruption to Nasdaq systems.
Specifically, the proposal should
provide Nasdaq with an effective tool
for identifying and excluding
individuals whose prior criminal
activities may pose a threat to the
security of Nasdaq operations.1?

It is therefore ordered, pursuant to
section 19(b)(2) of the Act,1? that the
proposed rule change, as amended, (File
No. SR-NASD-2002-113) be, and it
hereby is, approved.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.12
Margaret H. McFarland,

Deputy Secretary.
[FR Doc. 03—2169 Filed 1-29-03; 8:45 am]
BILLING CODE 8010-01-P

DEPARTMENT OF STATE
[Public Notice 4255]
Culturally Significant Objects Imported

for Exhibition Determinations: “Ernst
Ludwig Kirchner: 1880-1938"

AGENCY: Department of State.
ACTION: Notice.

SUMMARY: Notice is hereby given of the
following determinations: Pursuant to
the authority vested in me by the Act of
October 19, 1965 (79 Stat. 985; 22 U.S.C.
2459), Executive Order 12047 of March
27,1978, the Foreign Affairs Reform and
Restructuring Act of 1998 (112 Stat.
2681, et seq.; 22 U.S.C. 6501 note, et
seq.), Delegation of Authority No. 234 of
October 1, 1999, and Delegation of
Authority No. 236 of October 19, 1999,
as amended, I hereby determine that the
object to be included in the exhibition
“Ernst Ludwig Kirchner: 1880—1938,”
imported from abroad for temporary
exhibition within the United States, is
of cultural significance. The objects are
imported pursuant to a loan agreement
with the foreign owners. I also
determine that the exhibition or display
of the exhibit objects at the National
Gallery of Art, Washington, DC from on
or about March 2, 2003 to on or about
June 1, 2003, and at possible additional
venues yet to be determined, is in the
national interest. Public Notice of these
Determinations is ordered to be
published in the Federal Register.

FOR FURTHER INFORMATION CONTACT: For
further information, including a list of

10 As explicitly stated in the proposed rule
language in the Notice, such identification and
exclusion of individuals will be carried out by
Nasdaq only when permitted by applicable law.

1115 U.S.C. 78s(b)(2).

1217 CFR 200.30-3(a)(12).
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the exhibit objects, contact Carol B.
Epstein, Attorney-Adviser, Office of the
Legal Adviser, U.S. Department of State,
(telephone: 202/619-6981). The address
is U.S. Department of State, SA—44, 301
4th Street, SW., Room 700, Washington,
DC 20547-0001.

Dated: January 24, 2003.
Patricia S. Harrison,

Assistant Secretary for Educational and
Cultural Affairs, Department of State.

[FR Doc. 03—2203 Filed 1-29-03; 8:45 am]
BILLING CODE 4710-08-P

DEPARTMENT OF STATE
[Public Notice 4254]

Culturally Significant Objects Imported
for Exhibition Determinations: ‘‘Van
Gogh: Fields”

AGENCY: Department of State.
ACTION: Notice.

SUMMARY: Notice is hereby given of the
following determinations: Pursuant to
the authority vested in me by the Act of
October 19, 1965 (79 Stat. 985; 22 U.S.C.
2459), Executive Order 12047 of March
27,1978, the Foreign Affairs Reform and
Restructuring Act of 1998 (112 Stat.
2681, et seq.; 22 U.S.C. 6501 note, et
seq.), Delegation of Authority No. 234 of
October 1, 1999, and Delegation of
Authority No. 236 of October 19, 1999,
as amended, I hereby determine that the
object to be included in the exhibition
“Van Gogh: Fields,” imported from
abroad for temporary exhibition within
the United States, is of cultural
significance. The objects are imported
pursuant to a loan agreement with the
foreign owners. I also determine that the
exhibition or display of the exhibit
objects at The Toledo Museum of Art,
Toledo, OH from on or about February
21, 2003 to on or about May 18, 2003,
and at possible additional venues yet to
be determined, is in the national
interest. Public Notice of these
Determinations is ordered to be
published in the Federal Register.

FOR FURTHER INFORMATION CONTACT: For
further information, including a list of
the exhibit objects, contact Carol B.
Epstein, Attorney-Adviser, Office of the
Legal Adviser, U.S. Department of State,
(telephone: 202/619-6981). The address
is U.S. Department of State, SA—44, 301
4th Street, SW., Room 700, Washington,
DC 20547-0001.

Dated: January 24, 2003.
Patricia S. Harrison,

Assistant Secretary for Educational and
Cultural Affairs, Department of State.

[FR Doc. 03—-2204 Filed 1-29-03; 8:45 am]|
BILLING CODE 4710-08—-P

DEPARTMENT OF STATE
[Public Notice 4256]

In the Matter of the Designation of
Lashkar i Jhangvi as a Foreign
Terrorist Organization Pursuant to
Section 219 of the Immigration and
Nationality Act

Based upon a review of the
Administrative Record assembled in
this matter and in consultation with the
Attorney General and the Secretary of
the Treasury, I conclude that there is a
sufficient factual basis to find that the
relevant circumstances described in
section 219 of the Immigration and
Nationality Act, as amended (hereinafter
“INA”), exist with respect to Lashkar i
Jhangvi. Therefore, I intend to designate
that organization as a foreign terrorist
organization pursuant to section 219(a)
of the INA.

This designation shall be published in
the Federal Register.

Dated: January 21, 2003.
Colin L. Powell,
Secretary of State, Department of State.
[FR Doc. 03-2201 Filed 1-29-03; 5:00 pm]
BILLING CODE 4710-10-P

TENNESSEE VALLEY AUTHORITY

Paperwork Reduction Act of 1995, as
Amended by Public Law 104-13;
Submission for OMB review; Comment
Request

AGENCY: Tennessee Valley Authority.
ACTION: Submission for OMB review;
comment request.

SUMMARY: The proposed information
collection described below will be
submitted to the Office of Management
and Budget (OMB) for review, as
required by the Paperwork Reduction
Act of 1995 (44 U.S.C chapter 35, as
amended). The Tennessee Valley
Authority is soliciting public comments
on this proposed collection as provided
by 5 CFR 1320.8(d)(1). Requests for
information, including copies of the
information collection proposed and
supporting documentation, should be
directed to the Agency Clearance
Officer: Wilma H. McCauley, Tennessee
Valley Authority, 1101 Market Street
(EB 5B), Chattanooga, Tennessee 37402—
2801; (423) 751-2523.

Comments should be sent to OMB
Office of Information & Regulatory
Affairs, Attention: Desk Officer for
Tennessee Valley Authority, no later
than March 3, 2003.

SUPPLEMENTARY INFORMATION:

Type of Request: Regular Submission,

new collection of information.

Title of Information Collection: TVA
Accounts Payable Customer Satisfaction
Survey.

Frequency of Use: On occasion.

Small Business or Organizations
Affected: Yes.

Estimated Number of Annual
Responses: 2,000.

Estimated Total Annual Burden
Hours: 200.

Estimated Average Burden Hours Per
Response: 10 minutes.

Need for and Use of Information: This
information collection will be
distributed by e-mail to TVA’s suppliers
that receive remittance information by
e-mail. The information collected will
be used to evaluate current performance
of the Accounts Payable Department
(APD) which will identify areas for
improvement and enable APD to
provide better service to suppliers and
facilitate commerce between TVA and
its suppliers.

Jacklyn J. Stephenson,

Senior Manager, Enterprise Operations,
Information Services.

[FR Doc. 03—2155 Filed 1-29-03; 8:45 am]
BILLING CODE 8120-08-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

RTCA Special Committee 200/
EUROCAE Working Group 60: Modular
Avionics, Second Joint Plenary
Meeting

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of RTCA Special
Committee 200/EUROCAE Working
Group 60 meeting.

SUMMARY: The FAA is issuing this notice
to advise the public of a meeting of
RTCA Special Committee 200/
EUROCAE Working Group 60: Modular
Avionics.

DATES: The meeting will be held
February 19-21, 2003 starting at 9 am.
ADDRESSES: The meeting will he held at
RTCA, Inc., 1828 L Street, NW., Suite
805, Washington, DC 20036.

FOR FURTHER INFORMATION CONTACT: (1)
RTCA Secretariat, 1828 L Street, NW.,
Suite 805, Washington, DC, 20036;
telephone (202) 833-9339; fax (202)
833—-9434; Web site http://www.rtca.org.
SUPPLEMENTARY INFORMATION: Pursuant
to section 10(a)(2) of the Federal
Advisory Committee Act (Pub. L. 92—
463, 5 U.S.C. appendix 2), notice is
hereby given for a Special Committee
200/EUROCAE Working Group 60
meeting. The agenda will include:
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