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evidentiary privilege asserted and state
the reasons for its applicability. A
participant claiming undue burden shall
state with particularity the effort that
would be required to answer the
request, providing estimates of cost and
work hours required to the extent
possible. Objections shall be filed with
the Commission in conformance with
§§3001.9 through 3001.12, within 10

days of the request for admissions.
* * * * *

(e) Compelled answers. Upon motion
of any participant to the proceeding the
Commission or the presiding officer
may compel answers to a request for
admissions to which an objection has
been raised if the objection is found not
to be valid. Such compelled answers
shall be filed with the Commission in
conformance with §§3001.9 through
3001.12 within seven days of the date of
the order compelling production or
within such other period as may be
fixed by the Commission or the
presiding officer, but before the
conclusion of the hearing. If the
Commission or presiding officer
determines that an answer does not
comply with the requirements of this
rule, it may order either that the matter
is admitted or that an amended answer
be filed.

9. Amend § 3001.30 by revising
paragraphs (e)(2) and (e)(3) to read as
follows:

§3001.30 Hearings.

* * * * *

(e) * * %

(2) Written cross-examination.
Written cross-examination will be
utilized as a substitute for oral cross-
examination whenever possible,
particularly to introduce factual or
statistical evidence. Designations of
written cross-examination should be
served in accordance with §§3001.9
through 3001.12 no later than three
working days before the scheduled
appearance of a witness. Designations
shall identify every item to be offered as
evidence, listing the participant who
initially posed the discovery request,
the witness and/or party to whom the
question was addressed (if different
from the witness answering), the
number of the request and, if more than
one answer is provided, the dates of all
answers to be included in the record.
(For example, “OCA-T1-17 to USPS
witness Jones, answered by USPS
witness Smith (March 1, 1997) as
updated (March 21, 1997)).” When a
participant designates written cross-
examination, two hard copies of the
documents to be included shall
simultaneously be submitted to the

Secretary of the Commission. The
Secretary of the Commission shall
prepare for the record a packet
containing all materials designated for
written cross-examination in a format
that facilitates review by the witness
and counsel. The witness will verify the
answers and materials in the packet,
and they will be entered into the
transcript by the presiding officer.
Counsel may object to written cross-
examination at that time, and any
designated answers or materials ruled
objectionable will be stricken from the
record.

(3) Oral cross-examination. Oral
cross-examination will be permitted for
clarifying written cross-examination and
for testing assumptions, conclusions or
other opinion evidence. Notices of
intent to conduct oral cross-examination
should be filed three or more working
days before the announced appearance
of the witness and should include
specific references to the subject matter
to be examined and page references to
the relevant direct testimony and
exhibits. A participant intending to use
complex numerical hypotheticals, or to
question using intricate or extensive
cross-references, shall provide
adequately documented cross-
examination exhibits for the record.
Copies of these exhibits should be filed
at least two calendar days (including
one working day) before the scheduled
appearance of the witness. They may be
filed online or delivered in hardcopy
form to counsel for the witness, at the
discretion of the participant. If a
participant has obtained permission to
receive service of documents in
hardcopy form, hardcopy notices of
intent to conduct oral cross-examination
of witnesses for that participant should
be delivered to counsel for that
participant and served three or more
working days before the announced
appearance of the witness, and cross-
examination exhibits should be
delivered to counsel for the witness at
least two calendar days (including one
working day) before the scheduled
appearance of the witness.

* * * * *

10. Amend § 3001.31 by revising the
first sentence of paragraph (b)(2)(iv) to
read as follows:

§3001.31 Evidence.

* * * * *
(b) * % %
(2) * % %

(iv) Filing procedure. Participants
filing material as a library reference
shall file contemporaneous written

notice of this action in conformance
with §§3001.9 through 3001.12. * * *

* * * * *

11. Amend § 3001.42 by revising
paragraph (a) to read as follows:

§3001.42 Public information and requests.
* * * * *

(a) Notice and publication. Service of
intermediate and recommended
decisions, advisory opinions and public
reports upon parties to the proceedings
is provided for in §§ 3001.12(c) and
3001.39(d). Descriptions of the
Commission’s organization, its methods
of operation, statements of policy and
interpretations, procedural and
substantive rules, and amendments
thereto will be filed with and published
in the Federal Register, and are
available on the Commission’s Web site,
http://www.prc.gov. Commission
recommended decisions, advisory
opinions and public reports, orders, and
intermediate decisions will be released
to the press and made available to the
public promptly by posting on the
Commission’s Web site.

* * * * *

[FR Doc. 02—27784 Filed 11-5—-02; 8:45 am)]
BILLING CODE 7710-FW-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[IA 159-1159a; FRL-7403-7]

Approval and Promulgation of
Implementation Plans; State of lowa

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is approving the State
Implementation Plan (SIP) revision
submitted by the state of Iowa. This
revision pertains to orders and permits
issued by the state to control particulate
matter (PM1o missions from Holnam,
Inc., and Lehigh Portland Cement
Company at Mason City (Cerro Gordo
County), Iowa. This approval will make
the orders and permits Federally
enforceable.

DATES: This direct final rule will be
effective January 6, 2003, unless EPA
receives adverse comments by
December 6, 2002. If adverse comments
are received, EPA will publish a timely
withdrawal of the direct final rule in the
Federal Register informing the public
that the rule will not take effect.
ADDRESSES: Comments may be mailed to
Royan Teter, Environmental Protection
Agency, Air Planning and Development
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Branch, 901 North 5th Street, Kansas
City, Kansas 66101.

Copies of documents relative to this
action are available for public
inspection during normal business
hours at the above-listed Region 7
location. The interested persons
wanting to examine these documents
should make an appointment with the
office at least 24 hours in advance.

FOR FURTHER INFORMATION CONTACT:
Royan Teter at (913) 551-7609.
SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA. This section provides additional
information by addressing the following
questions:

What is a SIP?

What is the Federal approval process for a
SIP?

What does Federal approval of a state
regulation mean to me?

What is being addressed in this document?

Have the requirements for approval of a
SIP revision been met?

What action is EPA taking?

What Is a SIP?

Section 110 of the Clean Air Act
(CAA) requires states to develop air
pollution regulations and control
strategies to ensure that state air quality
meets the national ambient air quality
standards (NAAQS) established by EPA.
These ambient standards are established
under section 109 of the CAA, and they
currently address six criteria pollutants.
These pollutants are: carbon monoxide,
nitrogen dioxide, ozone, lead,
particulate matter, and sulfur dioxide.

Each state must submit these
regulations and control strategies to us
for approval and incorporation into the
Federally-enforceable SIP.

Each Federally-approved SIP protects
air quality primarily by addressing air
pollution at its point of origin. These
SIPs can be extensive, containing state
regulations or other enforceable
documents and supporting information
such as emission inventories,
monitoring networks, and modeling
demonstrations.

What Is the Federal Approval Process
for a SIP?

In order for state regulations to be
incorporated into the Federally-
enforceable SIP, states must formally
adopt the regulations and control
strategies consistent with state and
Federal requirements. This process
generally includes a public notice,
public hearing, public comment period,
and a formal adoption by a state-
authorized rulemaking body.

Once a state rule, regulation, or
control strategy is adopted, the state

submits it to us for inclusion into the
SIP. We must provide public notice and
seek additional public comment
regarding the proposed Federal action
on the state submission. If adverse
comments are received, they must be
addressed prior to any final Federal
action by us.

All state regulations and supporting
information approved by EPA under
section 110 of the CAA are incorporated
into the Federally-approved SIP.
Records of such SIP actions are
maintained in the Code of Federal
Regulations (CFR) at Title 40, Part 52,
entitled “Approval and Promulgation of
Implementation Plans.” The actual state
regulations which are approved are not
reproduced in their entirety in the CFR
outright but are “incorporated by
reference,” which means that we have
approved a given state regulation with
a specific effective date.

What Does Federal Approval of a State
Regulation Mean to Me?

Enforcement of the state regulation
(this can also include state orders and
permits) before and after it is
incorporated into the Federally-
approved SIP is primarily a state
responsibility. However, after the
regulation is Federally approved, we are
authorized to take enforcement action
against violators. Citizens are also
offered legal recourse to address
violations as described in section 304 of
the CAA.

What Is Being Addressed in This
Document?

From 1993 to 1996, there were
numerous exceedances of the 24-hour
PM30 NAAQS at the ambient air monitor
located in Mason City, Iowa. The
measured exceedances ranged from 172
to 286 pg/m3. The 24-hour standard is
150 pg/m3. Additional exceedances
were recorded during 1999 and 2000.

The two major stationary facilities
identified as contributors to the
monitored exceedances were Lehigh
Portland Cement Company and Holnam,
Inc. These companies operate Portland
cement production facilities in the
vicinity of the PM;0 ambient air monitor
which recorded the exceedances of the
NAAQS.

The Iowa Department of Natural
Resources (IDNR), Air Quality Bureau,
over the course of several years,
developed a control strategy for each
company which requires emission
controls on numerous point, area, and
fugitive emission sources. These
requirements were incorporated into
Administrative Consent Orders (A.C.0O.)
for each company. Additionally, permit

conditions were developed or revised to
reflect the A.C.O. control requirements.

The orders and permits establish
enforceable (1) emission rates, (2)
limitations on hours of operations, (3)
limitations on daily and annual process
rates (throughput), and (4) limitations
on size and location of storage piles for
raw material, fuels, and clinker. Fugitive
emissions are to be controlled by the
application of dust suppressants,
sweeping, adherence to established
speed limits, and limiting the number of
daily and annual truck trips. Both
facilities must be fenced to preclude
public access. In addition, at Lehigh the
coal crusher (source ID 40) is to be
operated only in an enclosed structure.

Specifically, we are approving
Administrative Consent Order No.
1999-AQ-31 between the IDNR and
Holnam, Inc., signed by the state on
September 2, 1999, and the Consent
Amendment to the same order signed by
the state on May 16, 2001. We are also
approving the construction permits
related to the A.C.O.

We are approving Administrative
Consent Order No. 1999-AQ-32
between the IDNR and Lehigh Portland
Cement Company signed by the state on
September 2, 1999. We are also
approving the construction permits
related to the A.C.O.

Air quality modeling results
demonstrate that the control measures
contained in the Administrative
Consent Orders and permits will ensure
attainment and maintenance of the PMig
NAAQS. Additional information
concerning the state submittal is
contained in the technical support
document for this action which is
available from the EPA contact above.

Have the Requirements for Approval of
a SIP Revision Been Met?

The state submittal has met the public
notice requirements for SIP submissions
in accordance with 40 CFR 51.102. The
submittal also satisfied the
completeness criteria of 40 CFR part 51,
appendix V. In addition, as explained
above and in more detail in the
technical support document, the
revision meets the substantive SIP
requirements of the CAA, including
section 110 and implementing
regulations.

What Action Is EPA Taking?

We are approving as a revision to the
Iowa SIP, A.C.Os. for Holnam, Inc., and
Lehigh Portland Cement Company in
Mason City, Iowa. We are also
approving the related construction
permits for each company. We are
processing this action as a final action
because we do not anticipate any
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adverse comments. Please note that if
EPA receives adverse comment on part
of this rule and if that part can be
severed from the remainder of the rule,
EPA may adopt as final those parts of
the rule that are not the subject of an
adverse comment.

Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104—4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various

levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
CAA. This rule also is not subject to
Executive Order 13045, “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), because it is not
economically significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the CAA. In this context, in the absence
of a prior existing requirement for the
State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the CAA. Thus, the requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) do not
apply. This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by January 6, 2003. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides.

Dated: October 23, 2002.
William W. Rice,
Acting Regional Administrator, Region 7.

Chapter I, title 40 of the Code of
Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart Q—lowa

2.In §52.820 paragraph (d) is
amended by:

a. Revising the heading for paragraph
(d).

b. Revising the heading for table (d).

c. Adding entries at the end of the
table for Holnam, Inc., and Lehigh
Portland Cement Company.

The revisions and additions read as
follows:

§52.820 Identification of plan.
* * * * *

(d) EPA-approved State source-
specific orders/permits

EPA-APPROVED |IOWA SOURCE—SPECIFIC ORDERS/PERMITS

State EPA
Name of source Order/permit No. effective approval Comments
date date
* * * * * * *
Holnam, InC .......cccoevvinne. A.C.O. 1999-AQ-31 .......... 9/2/1999 November 6, For a list of the 47 permits issued for individual
2002, and FR emission points see IDNR letters to Holnam, Inc.,
page citation dated 7/24/01.

Holnam, InC ......coociieniien. Consent Amendment to 5/16/2001 November 6, For a list of the 47 permits issued for individual
A.C.O. 1999-AQ-31. 2002, and FR emission points see IDNR letters to Holnam, Inc.,

page citation

dated 7/24/01.
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EPA-APPROVED |IOWA SOURCE—SPECIFIC ORDERS/PERMITS—Continued

State EPA
Name of source Order/permit No. effective approval Comments
date date
Holnam, InC ..., Permits for 17-01-009, 7/24/2001 November 6, For a list of the 47 permits issued for individual
Project Nos. 99-511 2002, and FR emission points see IDNR letters to Holnam, Inc.,
and 00—468. page citation dated 7/24/01.
Lehigh Portland Cement A.C.O. 1999-AQ-32 ......... 9/2/1999 November 6, For a list of the 41 permits issued for individual
Company. 2002, and FR emission points see IDNR letters to Lehigh dated 7/
page citation 24/01 and 2/18/02.
Lehigh Portland Cement Permits for plant No. 17— 2/18/2002 November 6, For a list of the 41 permits issued for individual
Company. 01-005, Project Nos. 2002, and FR emission points see IDNR letters to Lehigh dated 7/
99-631 and 02-037. page citation 24/01 and 2/18/02.
* * * * *

[FR Doc. 02—27838 Filed 11-5—-02; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[OPP-2002-0224; FRL-7277-9]

Diflubenzuron; Pesticide Tolerances
Correction

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule; correction.

SUMMARY: EPA issued a final rule in the
Federal Register of September 19, 2002,
establishing tolerances for the
insecticide diflubenzuron (N-[[4-
chlorophenyl)amino]-carbonyl]-2,6-
difluorobenzamide) and its metabolites,
4-chlorophenylurea (CPU) and 4-
chloroaniline (PCA) in or on various
commodities. This document is being
issued to correct inadvertent omissions
in that document.

DATES: This document is effective on
November 6, 2002.

FOR FURTHER INFORMATION CONTACT: Rita
Kumar, Registration Division (7505C),
Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
(703) 308—8291; e-mail address:
kumar.rita@epa.gov.

SUPPLEMENTARY INFORMATION:
1. General Information
A. Does This Action Apply to Me?

The Agency included in the final rule
a list of those who may be potentially
affected by the action. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

B. How Can I Get Copies of this
Document and Other Related
Information?

1. Docket. EPA has established an
official public docket for this action
under docket ID number OPP-2002—
0224. The official public docket consists
of the documents specifically referenced
in this action, any public comments
received, and other information related
to this action. Although a part of the
official docket, the public docket does
not include Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
The official public docket is the
collection of materials that is available
for public viewing at the Public
Information and Records Integrity
Branch (PIRIB), Rm. 119, Crystal Mall
#2, 1921 Jefferson Davis Hwy.,
Arlington, VA. This docket facility is
open from 8:30 a.m. to 4 p.m., Monday
through Friday, excluding legal
holidays. The docket telephone number
is (703) 305-5805.

2. Electronic access. You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr/. A
frequently updated electronic version of
40 CFR part 180 is available at http://
www.access.gpo.gov/nara/cfr/
cfrhtml_00/Title _40/40cfr180_00.html,
a beta site currently under development.

An electronic version of the public
docket is available through EPA’s
electronic public docket and comment
system, EPA Dockets. You may use EPA
Dockets at http://www.epa.gov/edocket/
to submit or view public comments,
access the index listing of the contents
of the official public docket, and to
access those documents in the public
docket that are available electronically.
Once in the system, select ““search,”
then key in the appropriate docket ID
number.

II. What Does this Correction Do?

In the Federal Register of September
19, 2002 (67 FR 59006) (FRL-7200—4),
EPA issued tolerances for the
insecticide diflubenzuron (N-[[4-
chlorophenyl)amino]-carbonyl]-2,6-
difluorobenzamide) and its metabolites,
4-chlorophenylurea (CPU) and 4-
chloroaniline (PCA) in or on various
commodities. This document is being
issued to correct two inadvertent
omissions in that document.

FR Doc. 02—-23818 is corrected as
follows:

1. On page 59013, in the middle
column, second full paragraph from the
top, the fourth sentence should read:
“There are reliable data that indicate
there are no residual concerns for pre-
and/or post-natal toxicity.”

2. On page 59015, under Unit IV.,
section B. International Residue Limits
should read: “Codex and Mexican
maximum residue limits (MRLs) are
established for residues of
diflubenzuron per se in/on plums
(including prunes) at 1 ppm. Mexican
MRLs are established for residues of
diflubenzuron per se. Use of
diflubenzuron in Canada is limited to
mosquito control; therefore, no
Canadian MRLs have been established.
Based on the current tolerance
expression, the Codex and U.S.
tolerance definitions are not
compatible.”

III. Why Is This Correction Issued as a
Final Rule?

Section 553 of the Administrative
Procedure Act (APA), 5 U.S.C.
553(b)(B), provides that, when an
Agency for good cause finds that notice
and public procedure are impracticable,
unnecessary or contrary to the public
interest, the agency may issue a final
rule without providing notice and an
opportunity for public comment. EPA
has determined that there is good cause
for making today’s correction final
without prior proposal and opportunity
for comment, because EPA is merely
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