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MTC-00029649

Wayne Stringer

1270 205th St

Fort Seott, KS 66701

January 26, 2002

Attorney Renata Hesse

Department of Justice, Antitrust Arty
601 D Street NW, Suite 1200
Washington. DG 20530

Dear Attorney Hesse.

I strongly encourage your support in
accepting the proposed settlement in the
Microsoft antitrust suit ‘“Microsoft. has
simply provided a product that meets a
market demand at a price the consumer is
willing to pay. If anything, their competitors
have used similar tactics to grow their own
business—in a sense. keeping the
marketplace fair.

The unfairness lies in Microsoft’s
competitors using the marts to accomplish
what they couldn’t do in the marketplace.
??’s Larry Ellison has very publicly decreed
their he will unseat Microsoft as the number
one player in the software industry, and he
will do anything to accomplish that goal I
sincerely object to this move to replace the
free market system with court manipulation.

With all due respect. I hope you object as
welt.

I encourage yore full acceptance and
approval of the settlement. I truly believe it
addresses all involved and allows Microsoft
and the industry to move forward on a
positive, note.

Sincerely,

Wayne Stringer
January 27, 2002, 11:40 pm
Antitrust Division
U.S. Dept. of Justice
601 D Street NW, Suite 1200
Washington DC, 20530-001

To Whom It May Concern:

I am writing to exercise my right under the
Tunney Act to voice my strong disapproval
of the current proposed settlement of the
Microsoft anti-trust trial. The proposed
settlement is both weak and lacking strong
enforcement provisions, and is likely to have
zero (or worse) effect on competition within
the computer industry, with continued and
increased harm to consumers in the form of
fewer options in the software market and
continued increases in the price of the
Microsoft software consumers are forced to
buy.

Microsoft was convicted of abuse of
monopoly power by one Federal judge, and
the judgment was largely upheld by another
seven Federal justices. In evaluating any
proposed settlement, keep repeating one
Important Phrase over and over: “Microsoft
is guilty.”

The seven justices of the appeals court
ruled that any actions taken against Microsoft
(a) must restore competition to the affected
market, (b) must deprive Microsoft of the
“fruits of its illegal conduct,” and (c) must
prevent Microsoft from engaging in similar
tactics in the future. The proposed settlement
fails on every one of these.

(A) Restore Competition

Among the many flaws in the proposed
settlement is the complete disregard for the
Open Source software movement, which
poses the single greatest competitive threat to
Microsoft’s monopoly.

Most organizations writing Open Source
software are not-for-profit groups, many
without a formal organization status at all.
Section III(J)(2) contains strong language
against non-for-profits, to say nothing of the
even less-formal groups of people working on
projects.

Section III(D) also contains provisions
which exclude all but commercially-oriented
concerns.

To restore competition the settlement must
make allowances for Open Source
organizations—whether formal not-for-profit
organizations or informal, loosely associated
groups of developers—to gain access to the
same information and privileges afforded
commercial concerns.

(B) Deprivation of Ill-Gotten Gains

Nowhere in the proposed settlement is
there any provision to deprive Microsoft of
the gains deriving from their illegal conduct.
Go back to the Important Phrase: ‘“Microsoft
is guilty.” In most systems of justice, we
punish the guilty. But the current proposal
offers nothing in the way of punishment,
only changes in future behavior.

Currently Microsoft has cash holdings in
excess of US$40 billion, and increases that by
more than US$1 billion each month. A
monetary fine large enough to have an impact
on them would be a minimum of US$5
billion.

Even a fine that large would be a minimal
punishment. Microsoft’s cash stockpile is
used, frequently and repeatedly, to bludgeon
competitors, buy or force their way into new
markets, or simply purchase customers, with
the long-term intent to lock people and
organizations into proprietary software on
which they can set the price. Taking a
“mere”” US$5 billion from their stockpile will
have zero effect on this practice.

For that reason, Microsoft’s cash stockpile
must be further reduced. In addition to the
monetary fine, Microsoft should be forced to
pay shareholders a cash dividend in any
quarter in which they post a profit and hold
cash reserves in excess of US$10 billion. The
dividend should be substantial enough to
lower Microsoft’s cash holdings by US$1
billion, or 10%, whichever is greater.

(C) Prevention of Future Illegal Conduct

The current proposed settlement allows
Microsoft to effectively choose two of the
three individuals who would provide
oversight of Microsoft’s conduct and resolve
disputes. The proposed settlement also
requires the committee to work in secret, and
individuals serving on the committee would
be barred from making public or testifying
about anything they learn.

This structure virtually guarantees that
Microsoft will be “overseen” by a do-nothing
committee with virtually zero desire or
ability to either correct Microsoft abuses, or
even call attention to them.

Instead of the current proposal, a five-
person committee should be selected.
Microsoft may appoint one person, but will
have no influence over any of the other four.
For the four, two should be appointed by the
Federal court of jurisdiction, one should be
appointed by the U.S. Department of Justice,
and one should be appointed by the U.S.
Senate. At least two of the appointees should
have technical experience and be competent

to evaluate technical proposals and
arguments by themselves, without the filters
which assistants would bring.

These are hardly the only thoughtful and
reasonable suggestions you will no doubt
receive regarding the proposed settlement of
this anti-trust case. And these are hardly the
only suggestions which should be adopted if
the settlement is to prove effective. But all of
them are essential to that aim, and adopt
them you must,

Thank you for your time and the
opportunity to comment.

Respectfully,

Michael A. Alderete

569 Haight Street

San Francisco, CA 94117

(415) 861-5758

michael@alderete.com

MTC-00029652

Ms. Renata Hesse

Antitrust Division
Department of Justice

601 D Street, NW, Suite 1200
Washington, DC 20530

Dear Ms. Hesse:

I am writing in supp ort of the consent
decree for the Microsoft settlement. Microsoft
has show itself to be an innovator and a
company whose products make lives better
for he average American. This lawsuit is bad
for consumers and ba?? for the economy.

By supper ting the consent degree, you will
put an end to a lawsuit theft has become
more political than substantive. The Bush
administration priorities have been
amazingly out of step and out of touch with
the American public Hopefully they will at
least get this one right and settle the suit. The
I maybe we can all move on to a healthy
economy and a healthy debate concerning
the future of our nation.

Thank you.

Sincerely

Tim Allison Executive Board Member

CA Democratic Party

Title for identification purposes only. This
letter reflects the solely the opin on of the
signer.

MTC-00029653

January 25, 2002

Renata hesse

Trial Attorney, Antitrust Division
Department of Justice

601 D Street, NW, Suite 1200
Washington, DC 20530

Dear Ms. Hesse,

The Microsoft Lawsuit Is Bad for Business
and Bad for Consumers.

For many, the idea of attacking one of the
most successful companies in American
history, and its CEO Bill Gates, sounds like
fun. But the Department of Justice’s pursuit
of Microsoft is no laughing matter, having
cost American taxpayers well over $35
million in litigation so far and the meter is
still running.

The reality is that this lawsuit does nothing
to benefit consummers. It does however
benefit Microsoft’s competitors, who after
spending millions of dollars lobbying the
Department of Justice to file this suit want a
return on their investment. Also, it benefits
the lawyers who have made a fortune on both
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sides of this issue... and the Attorneys
General and bureaucrats who are making
political hay, back home by demonizing
Microsoft. The real beneficiaries are the
powerful anti-Microsoft forces not
consumers.

The Cost To Businesses and Consumers in
Just Too High.

Rather than protecting consumers, drastic
remedies such as breaking up Microsoft
would be a disaster for consumers and
businesses. The integration and
standardization Windows brought us has
been a boon for the public as well as for our
economic productivity. What Bill Gates
understood, much to his competitors”
chagrin, was that consumers- people who use
computers, not live computers—want an
affordable and reliable system that works
with and understands other systems.

Government intervention into the world of
high tech programming and design sets a
dangerous and potially disastrous precedent.
Dictating to Microsoft what technology it can
develop will decrease the effectiveness of
existing products or meet the expanding
needs of users could cripple the
technological innovation that has been the
hallmark of hour high tech, internet
economy.

One could argue in fact that the genesis of
the huge decline in the Nasdaq, which so far
has resulted in more than $2 trillion of lost
wealth, is primarily the result of the
government’s sustained attack on Microsoft’s
right to innovate. After all, today Microsoft,
tomorrow Intel.

Over the past 10 years, Microsoft has
lowered its prices, created a better product,
and invested enormous sums of money in
research and development. This doesn’t
sound like monopolistic behavior by any
standard.

The government’s pursuit of Microsoft has
cost the American taxpayer over $35 million
so far with devastating results for state and
private pension funds, and small investors,
all over the country, [illigible] state pension
funds have lost $144.2 billion. Here in
California, since the March, 2000, break
down of mediation on the case, Public
Employee Retirement System funds have
dropped more than $59 billion while the
State Teacher Retirement fund lost $15
billion.

We hope the consent decree is adopted and
the federal lawsuit is dropped. If not, it may
be time to [illegible] our elected
representatives to do the right thing and
allow Microsoft to continue its history of
investment, innovation and improvement
The American economy depends on it.

Sincerely

Joe [illegible]

Executive Director, SBCTA

214 East Victoria Street,

Santa Barbara, California 93101

Tel: 805.965.9415

Fax: 565—-7915

email: info@sbcta.org www.sbcta.org

MTC-00029654

January 9, 2002
Renata Hesse
Trial Attorney
Antitrust Division

Department of Justice
601 D S??et NW, Suite 1200
Washington, DC 20530

Dear Ms. Hesse,

As a member of the North Carolina General
Assembly, I have always sought to make
government a cooperative partner of business
and industry. After all, business and industry
creates jobs that enhance the lives of
countless North Carolinians.

For several years, I have witnessed the
federal government’s pursuit of a lawsuit
against Microsoft, one of the most successful
companies in the history of American
business. This suit has cost the taxpayers
upwards of $30 million over the past years.

I request that Judge Kollar Kotelly approve
the settlement that the Department of Justice
and Microsoft have both agreed upon. In
addition, I am pleased to say that my state,
North Carolina, has also signed the
agreement and decided to settle.

In spite of the fact that nine state attorneys
general plan to prolong their cases against
Microsoft, I believe the federal case should be
settled.

Sincerely,

Jeffrey L. Barnhart

State Representative

MTC-00029655

January 23, 2002

Renata Hesse

Trial Attorney

Antitrust Division
Department of Justice

601 D Street, NW suite 1200
Washington, DC 20530

Dear Ms. Hesse,

As a business executive who travels to
Chicago on business from my home in
Greensboro nearly every week, I know how
important Microsoft’s business technology is
to American business, In fact, I find
Microsoft’s products to be bery helpful when
I travel abroad on business as well.

I realize that not everyone travels to the
extent that I do, but I would imagine that
most people who work In business do rely on
Microsoft products to a great extent. And
shouldn’t they? Microsoft’s products are
universally recognized as the industry leader
and they’ve improved communication for
American businesses, schools and
government.

Virtually everyone uses Microsoft’s
products, Executives, attorneys,
entrepreneurs, educators and government
officials know that Microsoft is the universal
leader in technological innovation They all
have great confidence In Microsoft’s products
to get the job done.

I read recently that Microsoft and the
federal government agreed to settle the
antitrust lawsuit they’ve been engaged in for
a number of years. That’s good news for
businesses, families, the stock market and the
American economy, our economy needs a
shot in the arm at this point in time, and I
believe that this settlement will provide it, I
request that Judge Kollar-Kotelly approve this
settlement. Thank you for your consideration
of my comments.

Sincerely,

Kumar Lakhavani

Senior Manager

HR Dynamics Global Practice

MTC-00029656

Renata Hesse

Trial Attorney

Antitrust Division
Department of Justice

601 D Street NW, Suite 1200
Washington, DG 20530

Dear Ms. Hesse:

As a member of the Greenville City
Council, I am concerned about the off??er
that the Microsoft anti??rust lawsuit is having
on both the business and educational
institutions in our city. I am a newly elected
member of the council, a member who ran in
order to create a more efficient government
for our ??tizens. I am also concerned that the
government operates efficiently.

The American people have a twofold
desire in regard to the Microsoft suit, as I see
it. First, they want the federal government to
work to create a more positive business
climate for all Americans. Government needs
to use its power to encourage private
investment, innovation and job growth,
Second, it is the moral responsibility of the
federal government to use taxpayers’ funds
wisely.

The government’s work in fostering a
strong coonomy is par??licularly timely right
now. After all, the unemployment rate is up,
the stock market is down, and consumer
spending is off. We’ve got to get back on
track. I can think of no more positive action
for the federal government to take than for its
courts to approve the settlement in the
Microsoft case.

Also, Americans today are paying taxes to
the federal government at the highest rate per
capita in over fifty years. It is the
government’s responsibility to see to it that
these funds are used responsibly for the
benefit and general welfare of the American
people. The Microsoft lawsuit has cost the
American people $30 million to prosecute.
It’s time to and this litigious spending.

Thank goodness both parties want the suit
to end. They have come to art amicable
settlement. I urge Judge Kollar-Kotelly to
approve the settlement.

Sincerely,

Ray Craft

Council Member

MTC-00029657

January 18, 2002

Renata Hesse

Trial Attorney

Antitrust Division
Departnent of Justice

601 D Street NW, Suite 1200
Washington, DG 20530

Dear Ms. Hesse:

As a business leader who has served as
Chairman of the American Furniture against
Microsoft is close to ending. Virtually all of
the executives in business and industry that
I am in contact with want to see the case
settled.

Our society has become more litigious than
ever. Litigation costs business money... and
can cost employees their jobs That’s why 1
believe that we ought to move beyond this
ease. There are so many societal problems for
us to contend with no the least of which is
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our ourrent economic recession. We need to
focus on growth, and we aced the
government to be a true partner in that effort.

The company that I own uses Microsoft
products every day. t find them to be useful
in making my business more efficient.
En??epreneurial life is much different from
the legal profession. If I am not constantly
looking for now niches in which to make a
profit, my business will lag. Microsoft
products have made my business more
productive, and I think it’s time to settle this
lawsuit so that Microsoft can focus all its
resources on creating new products to benefit
businesses like mine.

Microsoft and the federal government are
in agreement On the settlement, I strongly
urge Judge Kollar-Kotelly to quickly approve
the settlement Let’s set me economy moving
again.

Sincerely,

J. Ray Shufelt

CEO

MTC-00029658

Beth Saine

Lincoln County Commissioner
1760 Whispering Pines Drive
Lincolnton, NC 28092
704.735,3297

January 18, 2002

Renata Hesse

Trial Attorney

Antitrust Divisions Department of Justice
601 D Strut NW, Suite 1200
Washington, DG 20530

Fax: 202—-616-9937

As a member of the Lincoln County
Commission, I am pleased that the United
States Justice Department is settling with
Microsoft. Technology is so important to the
future of counties like ours all across
America, and this settlement will enhance all
facets of the tech industry in the coming
years.

Our neighbors in Mecklenburg County
have had many advantages over Lincoln
County, and other counties in the past.
Charlotte is the nation’s mega banking
centaur. That attracts business, and with it
comes a substantial local fax base. I'm not
saying that money is everything, but huge
counties have had a traditional advantage
over smaller ones in the past. As a result,
they have had an easier time funding
essential county services, such as school
improvements. Technology quite simply
levels the playing field for average-sized
counties across America.

When someone togs on to the internet, it
doesn’t matter if they’re sitting in Raleigh or
Hanging Dog, their access to information is
the same, and their ability to profit from the
proliferation of information is the same, The
tech industry needs a shot in the arm so that
it can continue aiding America’s counties in
o significant way. Fore this reason, I'd like
to request that Judge Keller Kotelly approves
the settlement that Microsoft and the federal
government have reached. It will benefit
Lincoln County, and counties like ours across
America,

Regards,

Beth Saine

MTC-00029659
North Carolina Federation of College

Republicans
BOX 16160
SULLIVAN HALL
NCSU
Raleigh, NC 27607
Renata Hesse
Trial Attorney
Antitrust Division
Department of Justice
601D Street, N—W Suite 1200
Washington, DC 20530

Dear Ms. Hesse,

As one of the younger members of the
North Carolina Republican Party’s Central
Committee, I have a strong interest in how
government interacts with technology so the
economy is strengthened in the future. As
Chairman of the North Carolina Federation of
College Republicans, I want to formally ask
that Judge Kollar Kotelly approve the
landmark settlement between the federal
government and Microsoft. Here’s why:

I do not believe that Microsoft has done
any harm to even one single consumer. And
without consumer harm, what reason exists
to bring an antitrust case? None. Face this
fact: the future is in high tech jobs. Also,
every industry is going high tech. Imagine the
damage done by the federal government
suing the technology industry’s leading
company. It discourages young people from
being innovative. It discourages them from
becoming entrepreneurs. Our Republic will
only survive is maintain a strong free market
system. And our market system can only
thrive if companies continue to be
innovative. I hope the settlement is finalized
soon, so that American business can operate
at its full capacity again soon.

Thank you for your consideration of my
comments.

Sincerely,

Matthew Adams

State Chairman

MTC-00029660

Wake Forest Town Commission
January 11,2002

Renata Hesse

Trial Attorney

Antitrust Division

Department of Justice

601 D Street NW, Suite 1200
Washington, DC 20530

Dear Ms. Hesse:

As a member of the Wake Forest Board of
Commissioners, I am all too aware of the high
cost of government despite the fad that our
citizens and businesses endure terrible
economic conditions in our state. Out town
needs revenue from increased business
activity, not higher property taxes. It seems
to me that all our local industries will be
enhanced when the settlement of the
Microsoft lawsuit is completed.

As you can tell, I am adamantly opposed
to higher taxes in whatever form and work
hard to ensure that tax money is spent
wisely. But, the fact is, in our growing
community, we have services that need to be
paid for by government. The best way for our
town to generate additional revenue is to
increase business activity in Wake Forest.
That is why I was happy to see that the
federal government’s case against Microsoft
had come to a settlement agreement in the

court of Judge Kollar-Kotelly, I know that this
case has cost the taxpayers of this nation $30
million, not to mention lesser sums in the t

8 states that also brought the original
lawsuits. More significantly, it has hurt
business, and local revenues, in our town
and towns across America.

I am pleased that North Carolina is one
state that decided to agree with the
settlement and now no more state tax money
will be expended. I hope to see the same
thing happen in the federal case as well. That
is why t am strongly urging the judge to agree
to the settlement in this case.

Sincerely,

Chris Malone

Town Commissioner

401 Owen Avenue—Woke Forest, NC
27587

MTC-00029661

January 25, 2002

Renata Hesse

Trial Attorney

Antitrust Division

Department of Justice

601 D Street NW, Suite 1200 Washington, DC
20530 Fax: 202-616—9937

Dear Ms. Hesse:

Microsoft’s products are the greatest in the
technology industry, and that is the major
reason that they are regarded as a leader m
the American economy. Given that fact, it is
no wonder that when the federal court
announced that Microsoft would be broken
up, the stock market came to a screeching
halt, and tumbled down from record highs.

I am very encouraged that Microsoft and
the federal government have agreed to a
settlement in the antitrust case. I believe that
this is good for the economy, the government
and other societal institutions, which
increasing rely on industry to invent new
products to make their operations more
effective.

The settlement provides for more oversight
into Microsoft’s operations, and a more
competitive playing field for all companies in
the industry. That’s welcome news for
everyone who demands consumer choice. It
will also send the right signal to investors
that the government is prepared to work in
a cooperative effort to spur economic growth
and job creation.

I request that Judge Kollar Kotelly will
approve the settlement, so that the Justice
Department can conserve resources for more
pressing legal matters. Additionally, closure
in this matter would send a message that
government is prepared to work with the
American business in taking constructive
steps toward a brighter future for all
Americans.

Thank you,

Trustee

Rowan-Cabarrus Community College

MTC-00029662

Renata Hesse
Trial Attorney
Antitrust Division
Department of Justice
601 D Street NW, Suite 1200
Washington, DC 20530
Fax: 202-616-9937
Dear Ms. Hesse:
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As a young business executive, I am
relieved that the federal government and
Microsoft, which have been engaged in a
protracted antitrust lawsuit, have arrived at
a settlement arrangement that is amicable to
both sides. Settling this case as soon as
possible is important to the technology
industry, as well as many other important
segments of the economy.

In the business world, companies look at
industry leaders for innovation, and they
often try to emulate the corporate giants”
successful business strategies. This partially
explains why the tach sector of the economy
has been in a tailspin for an extended period
of time. When the antitrust suit is finally
ended once and for all, a dark cloud will be
lifted from the entire industry. The American
economy, and to some extent, the world
economy has never been more
interconnected. Each change within one
economical sector creates a ripple throughout
the rest of the economy. A major shift in one
sector results in a sea change across the board
of leading economic indicators.

I work in the mortgage banking industry,

a business that is highly sensitive to the state
of the national economy. While ending the
Microsoft litigation will not alone create
record revenues for our industry, I feel
certain that it would boost consumer
confidence, and encourage investments in
many types of business enterprises.

Finally, I am excited about the future of
technological innovation in the workplace.
Microsoft has led the way in this regard, and
finalizing the settlement will help the
company refocus on developing new and
exciting products. That means a more
productive workplace in the future.

I request that Judge Kollar Kotelly approves
the settlement.

Sincerely,

Stewart

MTC-00029663

January 24, 2002

Renata Hesse

Trial Attorney

Antitrust Division
Department of Justice

601 D Street NW, Suite 1200
Washington, DG 20530

Fax: 202—-616—9937

Dear Ms. Hesse:

As a long-term care specialist, I am
concerned that the tumble that the sock
market has suffered is draining the finances
of our nation’s elderly. We’ve got to get the
nation’s economy back on track. The
government needs to focus on ways to spur
economic growth like never before. In less
than ten short years, the baby boom
generation will begin to reach retirement age.
A record number of seniors will inundate our
nation’s hospitals, nursing homes and
assisted living facilities. These people will
need savings not for luxury items, but to
cover living expenses associated with aging.

Our nation’s greatest generation, for the
most part, worked at one company for their
entire working career. Their pensions are
largely vested in stocks. When the stock
market is unstable, their financial situation,
and living conditions, become unstable as
well. The baby boom generation are less

likely to have worked in one company, and
are less likely to have saved for a retirement.
They are, however, more likely to have
invested a substantial portion, or all, of their
savings in the stock market. IT IS
IMPERATIVE THAT WE STRENGTHEN THE
ECONOMY IN ORDER TO BOLSTER THESE
SAVINGS.

I request that Judge Kollar Kotelly approves
the settlementbetween Microsoft and the
federal government. This lawsuit has been
proven to have caused much of the turmoil
within the economy in general, and the stock
market in particular. Our nation’s retirees
need security, and deserve governmental
cooperation.

Sincerely,

Douglas McCabe Russell

MTC-00029664

GEORGE W. LITTLE & ASSOCIATES, INC.
INSURANCE CONSULTANTS—BROKERS
January 22, 2002

Renata Hesse

Trial Attorney

Antitrust Division

Department of Justice

601 D Street NW, Suite 1200

Washington, DC 20530

Fax: 202-616—9937

Dear Ms, Hesse:

I have been involved in business, industry
and economic development for over thirty
years. Over that period of time, I have come
to understand that a quality education
system, a solid public infrastructure and a
strong flee market system are the keys to
economic development in North Carolina
and across America.

Virtually every societal institution which is
vital to economic development has benefited
from the proliferation of technological
advances in the past decade. Leading the way
in innovative technology is Microsoft. Their
products have benefited businesses by saving
countless hours of time and making
communications between businesses
seamless. Microsoft’s benefits to the
education system are tremendous, Research,
class instruction and other benefits have been
realized through application of these useful
tools. Governmental institutions also rely on
Microsoft to maximize their efficiency and
serve, the public in a responsive manner.

For these reasons, I am gratified that
federal government and the Microsoft have
agreed to a settlement in their antitrust case,
Microsoft will be able to focus its energies
once again on research and development,
while the government is granted
unprecedented oversight into Microsoft’s
operations. Under this settlement, economic
development wins, and so do the American
people.

I hope time Judge Kollar Kotelly will
approve the settlement.

Sincerely,

MTC-00029665

January 23, 2002

Renata Hesse

Trial Attorney

Antitrust Division
Department of Justice

601 D Street NW, Suite 1200
Washington, DC 20530

Fax: 202-616—9937

Dear Ms. Hesse:

I write to express my desire that the
government will act in a cooperative manner
with Microsoft and similar business interests
in developing a mutually beneficial
relationship. I am convinced that now is the
time to end the federal government’s
litigation against Microsoft. Microsoft and the
federal government have agreed to settle the
suit. The public is yearning for an economic
recovery. Congress is debating an economic
stimulus package. With these facts in mind,
I am quite confident that we should move
beyond the Microsoft case and work to get
our stagnant economy moving again.

As an attorney, I realize that antitrust law
is an important component of maintaining a
competitive marketplace. However, company
innovation and product improvements are as
well, and since both parties have agreed to
settle the lawsuit, I believe that it would be
advantageous for everyone if Microsoft can
get back to doing what it does best:
researching and developing useful
technological tools for the American
workplace and the American home.

The settlement guarantees that other
companies will have market access. Every
new Microsoft operating system will have to
include a mechanism that enables end users
to remove or re-enable Microsoft s
middleware products. While end users can
already remove Microsoft middleware from
Windows XP, this settlement would make it
even easier for users to change middleware
products.

I hope that Judge Kollar Kotelly approves
the settlement.

Regards,

Phillip J. Strach

Attorney

MTC-00029666

Professor Eric Brodin

P.O. Box 209

Bules Creek, NC 27506
Renata Hesse

Trial Attorney

Antitrust Division
Department of Justice

601 D Street NW, Suite 1200
Washington, DG 20530

Dear Ms. Hesse:

During my career as a columnist and
professor. I have written over 3,000 articles
for various publications such as the Dana
Daily Record, the Coastal Piedmont leader
and other Journals, newspapers and
magazines in twenty countries. I feel
compelled to write to you on a hot
contemporary issue: the pending settlement
of the federal government’s antitrust case
against Microsoft.

I live in a university community. In the
past ten years. I have seen a technological
explosion on campus that has revolutionized
learning processes and intellectual research.
I have found the technological advancements
of the newspaper to be beneficial in my work
as a columnist. The technological
advancements to which I refer are in no small
measure due to the entrepreneurial success of
Bill Gates and Microsoft. After all, Microsoft
has developed products that have aided the
process of word processing immeassurably,



28704

Federal Register/Vol. 67, No. 86/Friday, May 3, 2002/ Notices

as well as improved columnists” ability to
transmit data.

I served as the Endowed Chair of the
Landry-Fetterman School of Business at
Campbell University from 1980 until 1983.
During my tenure, I did my utmost to
promote the notion that our societal liberty
is largely dependent upon the foundation of
the free enterpriss system. I fully realize that
antitrust laws are needed in order to foster
a competitive marketplace, however if a
corporation’s business practices do not result
in harm to the conssumer, the government
should not interfere. I have seen no evidence
that Microsoft’s business practices have
harmed consumers in any way. On the
contrary, I believe that Microsoft has
benefited the American consumers greatly.

I urge Judge Kollar-Kotelly to approve the
proposed settlement of the lawsuit. It’s time
to allow the free market system to determine
the corporate winners and losers in our great
land.

Sincerely,

Professor Eric Brodin

MTC-00029667

Steve Tyndall

PO Box 33358 Raleigh, NC 27636
Renata Hesse

Trial Attorney

Antitrust Division

Department of Justice

601 D Street NW, Suite 1200
Washington, DG 20530

Fax: 202—616—-9937

Dear Ms. Hesse:

The business of America is business,
according to President Woodrow Wilson.
That statement has held true for the entire
duration of our nation’s young life Whenever
business is good, we say that “times are
good” in America. When business is off, we
say that we're going through a “tough time”.
! regret to say that I believe that tough times
are currently upon us and our economy
needs for business to get back on track. In
some areas, the government can play an
active role in restoring consumer confidence,
and strengthening investor resolve.

The stock market is in limbo. Investors are
in a period of uncertainty that began when
the federal government announced that
Microsoft would be dissolved into a series of
small companies. The tech sector of the
economy, which had been largely separated
from government, and looked to Microsoft for
leadership, became a very unstable place for
investors and employees to be that day. We
need to recapture the magic of the 1990s
economy by putting the Microsoft lawsuit
behind us once and for all.

The federal government and Microsoft are
in agreement on the terms of the settlement.
All that remains is for Judge Kollar Kotelly
to approve the settlement. I hope and pray
the settlement will be approved. A renewed
spirit of entrepreneurial innovation will be
started on that momentous occasion.

I am honored to live in the Unites States
of America, a country in which we have a fair
and impartial judicial system. The trial has
run its course. The verdict is in. Both parties
want to settle, in order to save the American
people and the American economy
irreparable harm. It’s time to move forward.

I request that Judge Kollar Kotelly will
approve the settlement. Senior Tactical
Management Specialist Planner John Deere
Corporation

MTC-00029668

Scott Lampe

Former Treasurer, N.C. Republican Party
3707 Waterton Leas Court

Charlotte, NC 28269

January 21, 2002

Dent Ms. Hesse:

I believe that the United States of America
has the highest standard of living of any
country in the world. I am certain that our
prosperity is a direct result of the free
enterprise system that enables our economy
to flourish. I enjoy following current events,
end participating in the political process
when I believe that my participation is
needed.

The federal government’s lawsuit against
Microsoft is a prime example of an issue that
has stirred my passions and evoked my
interest in the public good, From the outset
of the lawsuit, I have worried about the suit’s
impact on the American economy as a whole.
I noticed that the entire stock market began
its slide at the point which the federal
government annoyed Microsoft’s breakup.

Microsoft’s, innovation has been beneficial
for industrial and educational institution
across America. I strongly believe that the
government ought to be as supportive as
possible of all companies that are vital to
American enterprise and American jobs. It’s
important to families that their tax dollars be

used to strengthen, not weaken, the economy.

That’s why I believe that the proposed
settlement between Microsoft and the federal
government is a positive development for
America. The settlement provides for like
access and monitoring of Microsoft. In
essence, everybody wins... business,
industry, the government, and most
importantly, the American people.

I hope that Judge Kollar Kotelly will
approve the settlement.

Thank you,

Scott Lampe

MTC-00029669

January 18, 2002.

Ms. Renata B. Hesse
Antitrust Division

U.S. Department of Justice
601 D Street NW, Suite 1200
Washington, DC 20530-0001

Dear Ms. Hesse:

I am encouraging you to accept the
Microsoft settlement. It is fair! For three
years, I've been reading about the litigation,
lobbyists, lawyer’s fees and millions of
dollars in taxpayers monies spent.

It’s time to have less regulation in
technology and to have more competition in
the market. As a consumer, I want affordable,
high quality products that Microsoft creates.
This settlement will allow the company to
again focus on leading in technology rather
than fighting for survival in the face of
litigation.

Thank you for considering my input as you
deliberate this decision.

Liberty Carty

620 S Highland Dr

Andover, KS 67002

Journalism major, Butler County
Community College Member, Kansas
Republican State Committee President,
Buffer County Republican Assembly

MTC-00029670

Gerald R. Slifka

2028 Winston Place
Waterloo IA 50701

January 27, 2002

Renata Hesse Trial Attorney
Antitrust Division

U.S. Department of Justice
601 D Street NW, Suite 1200
Washington, DG 20530

Dear Attorney Hesse:

I am writing to urge the court to accept the
settlement proposal of the Microsoft anti-
trust case. As a consumer I have witnessed
the value of our constantly advancing
technology on a daily basis. Like most
Americans I am at the same time thrilled and
overwhelmed by the new products that are
available. These have gone along way toward
helping work and live more efficiently. I
work in the printing industry and can tell
you first hand that technology has had a
significant impact on how this industry
operates. The quality of our work improved
to a great extent while the product
turnaround time has been significantly
reduced

We are living in a time of financial
uncertainty in this country. We must do
whatever we can to regain stability in the
stock markets and the job market. Ending the
government’s case against one of our leading
companies will help lead our county to
continued prosperity.

Please accept the settlement before you.

Sincerely,

Gerald R. Slifka

MTC-00029671

January 16, 2002 Ms.

Renata Hesse, Antitrust Division
U.S. Department of Justice

601 D Street NW, Suite 1200
Washington, DG 20530

Dear Ms. Hesse,

I appreciate that my ideas as a livestock
business owner can be shared regarding the
Microsoft antitrust ease.

It is important that the Federal Courts
recognize the benefits of competition in
business and technology. The Anti-trust laws
were written over 100 years ago to protect
consumers. In this day and age, it seems,
some of Microsoft’s competitors want to use
them as a safe-guard from competition. A
better use of the government’s legal power
would be an examination of the vertical
integration of agricultural conglomerates.

I personally agree with settlement and
hope that you will accept it to bring closure
to this litigation that is costing us so much
in time and tax dollars.

Sincerely,

Vernon Suhn, Owner

Suhn Cattle Company

RR2, Box 67

Eureka, Kansas 670445-9428
(620) .583-5923

MTC-00029672
January 22, 2002
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Judge Kolar Kottely

U.S. Department of Justice,
Antitrust Division

601 D Street, N. W., Suite 1200
Washington, DC 20530

Dear judge Kottely:

As an educator, with 37 years of
experience, I have followed the Microsoft
antitrust suit with much interest and would
like to express a major concern regarding the
timely disposition of this matter.

I believe the principle parties of this suit
have come to a fair settlement for all
concerned. However, the nine remaining
attorneys general and the District of
Columbia need to put aside their individual
grievances and settle in the interest of
consumers as well as the technology industry
which so greatly affects the growth of our
economy. It disappoints me that the Attorney
General of Kansas is one of the parties who
have resisted settlement.

I am encouraged that this settlement has
the prospects of more healthy competition in
the software industry as well as the
increasing the availability of a variety of
software to consumers. I sincerely hope you
will actively work toward approving the
settlement of this case as soon as possible.

Sincerely,

Kent Austin, Speech Pathologist/
Audiologist

2520 Coronado Ct.

Emporia, Kansas 66801

MTC-00029673

Patricia Piester

12122 willow Lane, #1124

Overland Park, KS 66213

January 21, 2002

Judge Kolar Kottely

U.S. Department of Justice, Antitrust Division
Attention: Renata Hesse

601 D Street, NW, Suite 1200

Washington, DG 20530

Dear Judge Kottely,

The Federal government has been pursuing
its case against Microsoft for 3 years and has
spent $30 million of the hard-earned
taxpayer’s dollars in an effort to protect the
consumer against Microsoft’s perceived
unfair business practices. The result has been
confusion and no clear answers.

The Court of Appeals effectively put an
end to this case by throwing out a break-up
plan instituted by a lower court. This move
was clearly in the right direction. We should
follow their lead by putting an end to this
case. Nothing good will come from dragging
it out any longer at an even greater cost to
taxpayers and consumers.

Instead, we must see action now in order
to spur the American economic recovery we
need, especially for our ailing technology
industry.

Please support the proposed settlement in
this case.

Thank you for considering my opinion on
this case.

Sincerely,

Patricia Piester

MTC-00029674

January 25, 2001
Renate Hesse
Antitrust Division,

Department of Justice
Fax (202) 6169937

To Whom It May Concern:

I am writing to express my support for the
Department of Justice settlement in your case
against Microsoft. I understand that you are
close to a settlement and have asked for
public input about this issue.

Our tax dollars are spread thin as well our
governmental resources. Enough time and
money has been spent on this case to come
up with the current settlement. The
settlement is impartial and the punishment
fits the wrong.

My concern at this time is “who” will
actually benefit from continuing this case
against Microsoft, I believe it will be
Microsoft’s competitors and not consumers.
The current settlement creates a stronger
technology industry and consumers will be
the overall winners. The case against
Microsoft stands as an obstruction to
progress. We are going through a war and
economic recession. Refusing to settle and
extending the campaign against Microsoft is
technically out-of-date and just another
reason for the country slow down. It is time
to get back to work.

Thank you for your time and your efforts
to settle US v. Microsoft as soon as possible.

Sincerely,

Jaye Stretesky

P.O. Box 2553

South Lake Tahoe, CA 96158

MTC-00029675

Renata Hesse

Trial Attorney; Antitrust
U.S. Department of Justice
601 “D” Street NW

Suite 1200

Washington, DC 20530

Dear Ms. Hesse:

It has come to my attention that the
Department of Justice has brokered a
settlement with Microsoft that could end the
government’s anti-trust case against this
company. I am very supportive of this.

I live in Kansas where our own Attorney
General Carla Stovall has been. a leading
advocate for the breaking up of Microsoft and
has refused to join. the settlement of this
case. I am very disappointed that the
Attorney General who was elected to protect
my interests continues to pursue this case.

The basis for this suit has always been a
mystery to me. Microsoft creates great
products that people want to purchase.
Because the company is in tune with
American consumers and is very innovated
they have grown tremendously. This growth
has benefited us through lower prices, a
growing technology industry and a
previously skyrocketing NASDAQ. If
Attorney Generals like my own were really
interested in protecting the public good they
would join this settlement. Besides, it
appears to me that those who sought to
punish Microsoft are getting much of what
they want in this agreement.

I urge you to accept this settlement.

Sincerely,

MTC-00029676

To: c/o Renata Hesse, Trial Attorney
Date: Sun Jan 27 21:39:18 CST 2002

Pages (including cover): 4

From: Rick Voland

Comments: Please oppose the proposed
settlement in United States v. Microsoft
Corporation.

2120 University Ave., Apt. 210

Madison, WI 53705-2343

January 27, 2002

Renata Hesse, Trial Attorney

Suite 1200, Antitrust Division

Department of Justice

602 D Street NW

Washington, DC 20530

fax (202) 616—9937

Dear Renata Hesse,

Thank you for this opportunity to comment
on the United States v. Microsoft
Corporation; Revised Proposed Final
Judgement and Competitive Impact
Statement. I write as an advanced user. I am
not a programmer, but I rely on computers for
my work and am very much concerned about
preserving diversity, choice, and quality in
computer software.

I am concerned about the power of
Microsoft to coerce its competition. Microsoft
paid money to both Corel and Apple when
each company was desperate and Microsoft
could control the terms. I am also concerned
that Microsoft forces computer manufacturers
to bundle Microsoft applications with the
result that computer buyers now assume that
Microsoft applications are part of Windows
and are included at no cost. The settlement
proposed by the Department of Justice would
not cover either of these situations even
thougt1 riley are clear examples of the power
of Microsoft to coerce its competitors into
less competitive postures.

In Apple Computer’s 10K annual report for
the fiscal year ended Sepbember 30, 2000 is
the statement of an agreement between Apple
Computer and Microsoft. “Microsoft
purchased 150,000 shares of
Apple...preferred stock...for $150 million [p.
52]. Apple in turn agreed to limit computer
production, and thus competed less against
Microsoft.

In August 1997, the Company and
Microsoft Corporation entered into patent
cross licensing and technology agreements.
In addition, for a period of five years from
August 1997, and subject to certain
limitations related to the number of
Macintosh computers sold by the Company,
Microsoft will make future versions of its
Microsoft Office and Internet Explorer
products for the Mac OS. Although Microsoft
has announced its intention to do so, these
agreements do not require Microsoft to
produce future versions of its products that
are optimized to run on Mac OS X. The
Company will bundle the Internet Explorer
product with Mac OS system software
releases and make that product the default
Internet browser for such Mac OS releases.
[p. 24, “SUPPORT FROM THIRDPARTY
SOFTWARE DEVELOPERS,” emphasis
added] The same document discusses Apple
Computer’s continued dependence on CPU
chips from Motorola [INVENTORY AND
SUPPLY, pp. 22-23]. Apple Computer’s new
operating system, now known as Mac OS X,
derives from Nextstep and Openstep
purchased with NEXT, Inc. Both Nextstep
and Openstep run well on CPU chips by Intel
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or Motorola. I am writing this letter on an
Intel PC minting Openstep 4.2. Even the
bridging version between Openstep and Mac
OS X (a developer-only release known as
Rhapsody) ran on both Intel and Motorola
CPU chips.

This cross-platform technology would have
left Apple Computer far more flexible and
competitive as Motorola continues to have
manufacturing problems that leave Apple
Computer with more marketing problems
(the megahertz gap) and a more hazy future.
Motorola chips currently cannot achieve the
same clock speeds (megahertz) as CPU chips
from Intel, AMD, etc. Consumers often
choose computers on the basis of clock
speeds, so they tend to discount Apple
computers even though the Motorola chips
accomplish more work than Intel chips for
the same clock speed (the megahertz myth).
Apple Computer has been aware of this
situation for several years.

The statement that Apple Computer agreed
to limit its production is not about Apple
limiting its production of the Apple
computers using Motorola chips. Apple
agreed at that time to stop development of
Mac OS X for Intel which would have been
a far more serious competitor to Microsoft. A
consumer could buy an inexpensive PC and
replace the Windows operating system with
Mac OS X for Intel. Mac OS X is derived from
Unix and is known for great stability. Also,
Mac OS X has special software development
tools that would attract developers because
individuals could complete aggressively with
far larger software colt)orations. Mac OS X
for Intel would have allowed Apple
Computer to move from selling hardware
(Macintosh Computers) and proceed to
selling software only (Mac OS X) in the same
way as NEXT, Inc. moved from selling
hardware and software to selling software
only. The investment by Microsoft in Apple
was incidental. Apple Computer’s real
concern was that Microsoft threatened to
cease development of Microsoft Office for
Macintosh, leaving Apple Computer without
a strong word processor and office suite. In
return, Apple Computer agreed to make
Microsoft Internet Explorer the default web
browser, instead of Netscape. Macintosh
computers don’t use Windows, but they
largely still depend on Microsoft Office, and
Microsoft maintains a hold. Microsoft played
one rival (Apple Computer) against Netscape,
another rival.

In press release dated October 2, 2000,
Corel, Inc. announced that Microsoft agrees
to buy 24 million shares of Corel preferred
stock at US $135 million. Corel now owns
and develops WordPerfect, a competitor to
Microsoft Word. WordPerfect was once a
dominant word processor, but is now far in
the minority. The DoJ Microsoft trial
included evidence that Microsoft shipped
flawed versions of the Windows 95 operating
system to WordPerfect developers in order to
leave WordPerfect a flawed product that
could not easily compete with Microsoft
Word. Also, Microsoft cultivates bundling
agreements where PC manufacturers include
Microsoft Word and other components of
Microsoft Office with Windows computers so
that consumers do not even think of
purchasing WordPerfect. Then, when they

upgrade their software, they continue to
purchase Microsoft Word and do not
consider WordPerfect. This agreement with
Corel, has Microsoft offering .NET, a sort of
networking server technology, to Corel. It is
interesting that Corel now offers all its
graphics products in versions optimized for
the new Mac OS X, and advertises its
cooperation with Apple. At the same time, it
has ceased development of WordPerfect for
Macintosh. WordPerfect for Linux exists and
could be easily ported to the new Unix-based
Mac OS X. This agreement between Microsoft
and Corel looks like an agreement to
dissuade Corel from continuing to compete
agressively with Microsoft Word. Isn’t
perception an important part of this case?

Microsoft bundles many small applications
with Windows that leave fewer opportunities
for third-party competitors. Windows now
includes image editing software that took
away opportunties from Kodak. Kodak
negotiated some new opportunties. Kodak
now offers little support for Macintosh
computers. The larger number of Windows
computers is not a true measure of the market
here. A large proportion of the images on the
Internet were created with Macintosh
computers. The graphics and desktop
publishing industries still rely heavily on
Macintosh computers, yet Kodak digital
cameras offer far less support for Macintosh
computers than for Windows computers.

Microsoft is now offering very inexpensive
versions of its software to schools at prices
far below even academic prices. Here at the
University of Wisconsin-Madison, Microsoft
Office is available at $25-30 for a fully
functional suite, and Microsoft Windows
2000 at a similar price. In return, Microsoft
often pressures schools to replace their server
software with Microsoft products. These
prices are attractive because they offer a
product students want at an attractive price,
but they leave server operators subject to
pressures unrelated to product quality. Also,
end users may find themselves with fewer
opportunties because Microsoft server
products do not interoperate well with non-
Microsoft products. Microsoft has a history of
adopting Internet standards and then
releasing an “enhanced” version that only
works with Windows computers. By the way,
the DoJ uses an opensource product
(OpenBSD) downloaded from Canada
(www.openbsd.org) for its most sensitive
communications that require the ultimate in
security.

The proposed agreement (final judgement)
between the US Department of Justice and
Microsoft does not provide protections for
Apple Computer or for developers of Linux
and other opensource software (e.g.,
FreeBSD) that would compete with Microsoft
products. Linux, FreeBSD, and Hewlett-
Packard servers would face unfair
competition as I describe in the previous
paragraph. The DoJ proposal does not
address these concerns. Please separate the
Microsoft operating system and application
(e.g., Word) divisions. Titus, I favor a
breakup of Microsoft into at least two parts.

Thank you for your time and
consideration.

Sincerely,

Rick Voland

MTC-00029677

MINDI COOK

4824 SW 98h Ter

Augusta KS 67010

January 21, 2002

Renata Hesse, Esq.

U.S. Department of Justice
Anti-trust Division

601 “D” Street NW, Suite 1200
Washington, DC 20530

Dear Ms. Hesse:

I was truly glad to learn that the court was
conducting a comment period during which
I might write to express my views regarding
the lawsuit currently being waged against
Microsoft. I have been opposed to this
lawsuit for quite some time for many reasons,
including its high cost to American
taxpayers, its apparent negative effect on the
technological industry and general economy,
and its attempts to over-monitor the business
activities of an American company. If I could
see that Microsoft was, in any way.
threatening our free marketplace and driving
up consumer costs, I might feel differently
about the matter. But I see no indication that
Microsoft has hurt the tech industry in any
way. It makes me wonder who and what is
really driving the campaign against Microsoft
and I resent having to pay for a lawsuit that
most likely serves the interests of Microsoft’s
competitors—not the American public.

We, the American people, need to have the
court decide this matter in a manner that
truly serves our needs -not the needs of a big
business. In light of that fact, I ask the court
to please accept the settlement proposed by
President Bush’s team and end this lawsuit
as soon as possible.

Sincerely,

Mindi Cook

MTC-00029678
??

2825 Ya??cy St. SW

Seattle, WA 98126

January 26, 2002

Attorney General John Ashcroft
US Department of Justice

950 Pennsylvania Avenue, NW
Washington, DG 20530

Dear Mr. Ashcroft,

I am writing you today to express my
opinion in regards to the US vs. Microsoft
settlement. I support Microsoft in this
dispute and I believe this litigation is costly
and will have adverse effects on consumers.
I support the settlement that was reached in
November and would like to see a permanent
resolution to this dispute.

The settlement that was reached is
reasonable and far more than sufficient to
deal with the issues of this lawsuit Under
this agreement, Microsoft must grant the
same rights to all of the twenty major
computer makers who want to install
Windows on their machines, no matter how
the companies configure the platform.

I think this witch hunt to try and make
Microsoft the villain is going to have a
detrimental effect on the business climate for
now and the future. Please pick another
battle .... like national security.

We are facing a lagging economy presently.
We must do all we can to boost and stimulate
our economy, Stifling Microsoft will not
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accomplish this. Letting them go back to
Washington State to develop more software
will. Please support this settlement and allow
Microsoft to get back to business.

MTC-00029679

Renata B. Hesse, Trial Attorney
Suite 1200,

Antitrust Division

U.S. Department of Justice

601 D Street NW

Washington, DC 20530-0001
Via Fax @ 202-307-1545

The undersigned is opposed to the
proposed settlement in the Microsoft
antitrust trial because the settlement does not
fully redress the actions committed by
Microsoft, nor substantially inhibit their
ability to commit similar actions in the
future, or most importantly, attempt to
restore competition to this important market.

Furthermore, there are concerns regarding
the fact that none of the provisions within
the settlement effectively address Microsoft’s
abuse of its monopoly position in the
operating system market. Even non-educated,
non-technical citizens can recognize the
absurdity and inequity of the requirement
that consumers pay for a Microsoft OS on a
new PC—whether it is wanted or not—and
yet this most basic issue has never been
addressed.

Perhaps most appalling is that the
proposed settlement does nothing to address
Microsoft’s previous misdeeds. Software
piracy or violations of the DMCA result in
million of dollars in fines and potential
incarceration, yet no penalties are stipulated
in this settlement? it is equally disheartening
that there are no provisions to address future
abuses instead the settlement, from a
technical perspective, appears to bolster
Microsoft’s expanding control of the Internet
and other related areas, Letting the US
government publicly reward criminal
behavior simply makes a mockery of the law.

Microsoft’s monopolistic practices cause
the public to bear increased costs and deny
them products and innovation that would
otherwise be created because of competition.
Consequently it is incomprehensible that
obvious cost free measures, such as a
requirement for the inclusion of Linux and
dual-booting on all OEM PC'’s, is not even
considered.

The finding that Microsoft was (and is) an
abusive monopoly must be followed by
specific, well-defined measures to address
past practices and compensate those harmed
by the abuses, In addition, substantial
penalties and measurable sanctions are
required to prevent future monopolistic
abuses. Based on past history, it is even more
crucial that strong constraints be placed on
Microsoft to mitigate their proven propensity
for illegal and unethical activities. The
proposed settlement is clearly inadequate to
serve its function and calls into question the
United State’s Judicial System’s ability to
appropriately perform its purpose. As such,
it is respectfully requested that the entire
matter be reconsidered in a public
courtroom.

MTC-00029680
Elsie Zeurcher

1556 SW Santa Fe Lake Road
Towanda, KS 67144

January 24, 2002

Ms. Renata Hesse

Anti-trust Division
Department of Justice

601 “D” Street NW, Suite 1200
Washington, DC 20530

Dear Ms. Hesse:

I understand that the Department of Justice
is currently conducting a comment period
during which members of the American
public may express their opinions regarding
the Microsoft anti-trust settlement proposed
by the Bush administration. I am grateful to
have this opportunity to voice my thoughts
and would like to thank you in advance for
your consideration of my views on this
matter.

I firmly believe that the court should
approve the settlement which I understand
Microsoft has already agreed to accept. At
this time in our nation, saving resources for
homeland defense and taking steps to
strengthen our economy should be at the top
of the government’s priority list. If the court
agrees to the Microsoft settlement, thus
ending this expensive and troublesome
lawsuit, it will be appropriately addressing
both of those pressing needs by: (1) freeing
up resources for defense and (2) allowing one
of our nation’s most productive companies,
Microsoft, to continue to generate health
activity in the marketplace.

Please consider carefully the realities that
face the United States today and approve the
Microsoft anti-trust settlement. Thank you
again for your consideration.

Best regards,

Elsie Zeurcher

MTC-00029681

Jim Morrill

2220 Casement Road

Manhattan, KS 66502—6628
January 21, 2002

Renata Hesse, Esq.

Trial Attorney, Anti-trust Division
Department of Justice

601 “D” Street NW, Ste. 1200
Washington, DC 20530

Dear Ms. Hesse:

I would like to thank the court for inviting
the views and opinions of individual United
States citizens regarding the Microsoft anti-
trust lawsuit and proposed settlement, it
seems only right that those of us on the front
lines, paying taxes and supporting the
economy, should have a voice in this matter.

Free trade is a cornerstone of American
capitalism and I believe that the court has
been attempting to protect our free trade
through its pursuit of Microsoft. However, in
spite of all good intentions, the court’s efforts
appear to have damaged free trade and
enterprise instead of protecting it. As a result
of the court’s actions, Microsoft, one of our
nation’s most productive business giants, has
been forced to pour untold resources into
defendin9 itself against an ever-changing,
never-ending lawsuit that has yet to establish
that the company has harmed the
marketplace in any way. In fact, as a result
of Microsoft’s commitment to improving
technology, average American consumers
now have access to affordable computer

products that were out of reach to them only
a decade ago. In the interest of free trade, the
court should allow such a company to
continue to generate products and business
without undue interference.

Additionally, as the court makes its
decision regarding the Microsoft settlement.
I ask that it consider the amount of taxpayer
money it will save by ending this expensive
litigation. Too man.,,, hard-earned dollars
have already been thrown at this dubious
case. Acceptance of the proposed settlement
will stop the bleeding and save American
citizens further needless cost. I ask the court
to make the decision that will truly protect
free trade and best benefit the American
public. Accept the settlement and end the
Microsoft anti-trust case quickly.

Respectfully,

Jim Morrill

MTC-00029682

Logan Overman

632 Tara Court ?? Wichita 77 KS ?? 67206
Renata Hesse

Trial Attorney

US Department of Justice

601 D Street, N-W Suite 1200
Washington, DC 20530

Dear Attorney Hesse:

As an avid consumer of new technology
products I am writing to express to you my
support for the settlement of the Microsoft
anti-trust lawsuit. There are many arguments
why the case against Microsoft was an ill-
founded decision. However, I feel the
economic reasons are the most compelling.

The whole premise of the government’s
case has been that Microsoft was responsible
for significant consumer harm. It is quite
apparent this is not the case. Microsoft is the
leading choice among consumers because
they find its products to be of superior
quality. Yet the government has spent
millions of dollars prosecuting a case that the
public does not support. The cost to the
taxpayer has been staggering

The damage this case has caused to our
nation’s financial well-being goes beyond the
wasting of public funds. This case and the
government’s threat of break-up have served
as a deterrent to investment in the computer
and communications industry. There are
many contributing factors to the major
decline of the NASDAQ, however, the threat
of serious government intervention in our
nation’s fastest growing industry only added
to the problem.

In an effort to end this case, DOJ and
Microsoft negotiators have found enough
common ground to reach a settlement. Based
on my knowledge of the agreement this
settlement is a solid one. Microsoft will be
held responsible for portions of the
complaint upheld in court and an
independent commission will monitor its
compliance with the provisions of the
settlement.

The settlement of this case is a good
indication that companies like Microsoft will
be free to compete and grow in our open
market. Both our economy and consumers
will benefit.

Sincerely,

Logan Overman
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MTC-00029683

Kristen Boulware

Renata Hesse, Antitrust Division
Public Comment

U.S. Department of Justice

601 D Street, NW, Suite 1200
Washington, DC 20530

Dear Ms. Hesse,

Finally, Microsoft and the U.S. DOJ have
agreed upon a settlement of the marathon-
style anti-trust suit against the company. I
think that having nine states sign on to the
deal proves its value.

From what I have read and heard about the
proposed settlement that is pending your
approval, it goes a long way toward what the
DOJ wanted to accomplish, but does not
completely tie Microsoft’s hands in a way
that they cannot compete. To me this makes
great sense as a worthy compromise.

I am hopeful the judge will approve this
settlement and allow all the case’s
participants to go back to doing business as
they should.

Thank you.

Kristen Boulware

11780 West 118th Terrace

Overland Park, KS 66210

MTC-00029684

Ms. Renata Hesse

U.S. Department of Justice, Anti-trust
601 D Street Northwest, Suite 1200
Washington, DC 20530

Ms. Hesse:

I am writing to express my support for the
Microsoft antitrust settlement propsed by
President Bush and his administration.

While I appreciate the Department of
Justice’s concerns regarding the effects
Microsoft creates in our marketplace, I
believe the facts all point to this conclusion:
Microsoft is not a threat to free trade. I
believe the real threat in this matter lies in
the exorbitant cost of continuing to pursue
Microsoft in court.

I ask the court to please approve the
proposed Microsoft settlement and put an
end to this lawsuit.

404 Traders Ave

Fall River, KS 67047
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Note:

Ramon G. Pantin

From: “Ramon G. Pantin” <rgp@scalio.com>
To: <Microsoft.atr@usdoj.gov>
Cc: <rgp@veritas.com>

Sent: Sunday, January 27, 2002 11:59 PM
Attach: commenls-040.html
Subject: Microsoft Settlement

Dear Department of Justice representative,

Attached is an HTML document with my
comments about the settlement proposed. I
have included my background and contact
information in that document.

Please feel free to contact me at:

rgp@scalio.com

or at home at:

425-889-1043

if you have trouble with the attached
documents.

Sincerily,

Ramon G. Pantin

Introduction

My name is Ramon G. Pantin, I have been
in involved in commercial Operating System
development since 1989. I have worked on
the design and implementation of a large
variety of Operating Systems and system
software (operating system components)
including chronologically:

.IBM’s AIX 3.1, AIX 3.2, AIX 4.1 and AIX
5.x UNIX operating systems for their RS/6000
product line (recently renamed eServer
pSeries) as a consultant.

. Tandem’s NonStop UX UNIX operating
system for fault tolerant systems (as an
employee of Tandem Computers).

. IBM’s now defunct WorkPlace OS
desktop operating system (successor to their
08S/2 product) ) (as a consultant and later as
an employee).

. Microsoft’s Windows NT4.0 and
Windows 2000 (employed by Microsoft).

. ICCOS (a now defunct operating system)
(employed at TagoSoft, Inc.)

. FreeBSD UNIX operating system (at
TagoSoft, Inc and consulting for Shawn
Systems, Inc).

. SUN’s Network Filesystem V3 for
Windows NT (as a consultant)

. SUN’s PC/SKIP product for Windows NT
(as a consultan0

. Impactdata/Megadrive/Data Direct
Networks CDNA shared storage SAN file
system (as a consultant and later as an
employee)

. At Scalio, Inc developping storage
management software for both Windows
2000 and UNIX systems.

. IBM’s AIX 5.x UNIX operating systems for
their RS/6000 product line (recently renamed
eServer pSeries) as a consultant to Veritas
Software making changes to AIX as part of an
IBM/Veritas relationship.

I have also taught operating systems design
classes at Universidad Simon Bolivar
(Venezuela) in 1989 and professional system
software classes, both for UNIX and
Windows NT. I consider myself eminently
well versed as a software enginner with 12
years of hands on operating system design
and development.

The issues herein are of great importance
to me and the industry that I am a participant
of. I appreciate the opportunity to comment
about the proposed settlement.

Below is a long list of comments. Each
comment’s name is of the form “Comment
X.Y” where X is the major section of the
proposed settlement within which the
commented terms are discussed, and Y is
simply a sequential number of the comments

that T have written and it is actually
independent of the acutal comment
numbering within the proposed settlement
itself. Each comment includes the
appropriate reference to text in question
within the proposed settlement document.

I am available for comment and
clarification in any and all issues hereing,
preferrably thorugh email, please contact me
at:

Ramon G. Pantin

rgp@scalio.com or at:

Ramon G. Pantin

6119 114th AVE NE

Kirkland WA 98033

Sincerily,

Ramon Pantin

January 26th, 2002

Comment III.1

Section III.A reads:

“A. Microsoft shall not retaliate against an
OEM by altering Microsoft’s commercial
relations with that OEM, or by withholding
newly introduced forms of non-monetary
Consideration (including but not limited to
new versions of existing forms of non-
monetary Consideration) from that OEM,
because it is known to Microsoft that the
OEM is or is contemplating:” There are 3
problems with this section:

1. It allows Microsoft to withhold existing
forms of non-monetary Consideration,
because it only prevents witholding newly
introduced forms;

2. Monetary considerations are explicitly
excluded, they shouldn’t be excluded.

3. Microsoft knowledge is irrelevant and
hard to establish, that text only contributes
to the ambiguity of this section. Section III.A
should be not be constrained or qualified in
these ways. It should be replaced with this
text:

A. Microsoft shall not retaliate against an
OEM by altering Microsoft’s commercial
relations with that OEM, or by withholding
any forms of Consideration from that OEM,
because the OEM is or is contemplating:”
Comment III.2

Section III.A.I reads:

“1. developing, distributing, promoting,
using, selling, or licensing any software that
competes with Microsoft Platform Software
or any product or service that distributes or
promotes any Non-Microsoft Middleware;”

There are 2 problems in this section:

1. Microsoft in the past has retaliated
against OEMs that market products that
compete against Microsoft products, not just
Microsoft Platform Software. For example,
Microsoft retaliated against IBM when IBM
decided to pro-install its SmartSuite product
(a product that competes directly with
Microsoft Office) on its PCs, see Findings of
Fact, paragraph 122 which reads: ... Then,
on July 20, 1995, just three days after IBM
announced its intention to pro. install
SmartSuite on its PCs, a Microsoft executive
informed his counterpart at the IBM PC
Company that Microsoft was terminating
further negotiations with IBM for a license to
Windows 95. Microsoft also refused to
release to the PC Company the Windows 95
“golden master” code. The PC Company
needed the code for its product planning and
development, and IBM executives knew that
Microsoft had released it to IBM’s OEM
competitors on July 17 ....”
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2. The words ““any software that competes”
allow for retaliation against the development,
distribution, promotion, use, sell, or
licensing of any technology that competes
against Microsoft technologies. Examples of
such technologies, include but are not
limited to: technical standards, open or
proprietary protocols, services, hardware
products, etc. Section III.A1 should be not be
constrained or qualified in these ways. The
existing Section III.A.1 should be left as part
of the text and a new paragraph should be
added to the list. Thus Section III.A.4 (a new
paragraph) should be:

“4. developing, distributing, promoting,
using, selling, or licensing any technology or
product that competes with any Microsoft
product, technology or service;” Comment
III.3

Section III.A.2 reads:

‘2. shipping a Personal Computer that (a)
includes both a Windows Operating System
Product and a non-Microsoft Operating
System, or (b) will boot with more than one
Operating System; or”” Microsoft currently
forbids OEMs, or it imposes Market
Development Agreement penalities or it
withholds Consideration from OEMs when
they offer for sell Personal Computers
without a Microsoft Operating System.
Because of the earlier consent decree
imposed on Microsoft, instead of requiring
that every Personal Computer include a
Microsoft Operatin System, Microsoft
requires that for each model of Personal
Computer offered by the OEM that each
Personal Computer of that model be sold
with a Microsoft Operating System. If this
isn’t done, Market Development Agreement
penalties or Considerations are withheld
from the OEM. Theoretically, the OEM is free
to offer a model of Personal Computers for
which it expects to sell such a high fraction
of them without a Microsoft Operating
System, that offering them in that way
doesn’t cause harm or competitive
disadvantage to the OEM. In reality, node of
the models of Personal Computers are
expected to sell in any large enough
percentage without a Microsoft Operating
System, thus the OEM ends up paying for a
Microsoft Operating System for each Personal
Computer for each model that it offers, thus
it is forced to always pay for a Microsoft
Operating System.

Microsoft, additionally requires that the
end user of the Personal Computer accept a
license agreement, and the it indicates that if
the license agreement is not accepted, that
the Microsoft Operating System product
should not be used and that the Personal
Computer manufacturer should be contacted
for a refund.

Because of Microsoft per unit per model
royalty imposition on the OEM, the OEM has
no incentive to provide such a refund to the
end user and these requests are largely
ignored by the OEMs thus resulting in end
users that desire to purchase a Personal
Computer to pay for a software licesnse for
a Microsoft Operating System, even if they
never use such a software. Given Microsoft’s
creativity in constraining OEMs in their
business decisions, a broad based term
should also be included. For example,
Microsoft could technologically constraint

the GEM from supporting non-Microsoft
Operating Systems, for example by Microsoft
imposing on the GEM technological
standards that must be used in the Personal
Computer design and because of intellectual
property reasons the use of these standards
prevent non-Microsoft Operating Systems
from functioning on the Personal Computer
(for example because Microsoft might have
patents on the technology).

Section III.A.2 should be augmented with
these subclauses to allow consumer to
purchase Personal Computers without a
Microsoft Operating System:

“2. shipping a Personal Computer that (a)
includes both a Windows Operating System
Product and a non-Microsoft Operating
System, or (b) will boot with more than one
Operating System, or (c) does not include any
Operating System of any kind, or (d) includes
a Windows Operating System Product and
provides for the removal of the Windows
Operating System Product during the startup
of the Personal Computer, as long as the
Windows Operating System has not been
used by the consumer, and allows for a
refund to be issued to the comsumer for the
price of the operating system, or (e) in any
way supports or provides non-Microsoft
Operating Systems; or”’

Comment III.4

Section IIL.A by virtue of enumerating the
activities that the GEM “is or is
contemplating”” allows Microsoft to retaliate
for any activities not explicitly enumerated
in this list (IIL.A.1, ILA.2, III.A.3, etc). A
broad term should be added that prevents
Microsoft from any other cause for
retaliation. Section III.A.5 should be added
(Section III.A.4 was proposed to be added
above in Comment III.2):

5. engaging in any lawful activity by any
means by itself or in cooperation with any
party.

Comment IIL.5

Section IIL A in the fith paragraph (the
paragraph under III.A.3) reads in its last two
sentences: ‘‘Microsoft shall not terminate a
Covered OEM’s license for a Windows
Operating System Product without having
first given the Covered GEM written notice of
the reasons for the proposed termination and
not less than thirty days” opportunity to
cure. Notwithstanding the foregoing,
Microsoft shall have no obligation to provide
such a termination notice and opportunity to
cure to any Covered GEM that has received
two or more such notices during the term of
its Windows Operating System Product
license.”

There are three problems with these
sentences:

The time period of thirty days for cure is
extremely short and would lead to
unnecessary hardship on the OEM because of
product distribution considerations (channel,
distribution, resellers) that might require a
constly product recall to be able to cure in
thirty days. A period of at least 90 days is
more appropriate. It is interesting to notice
how terminating a Covered OEMs license and
thus putting the OEM immediately out of the
Personal Computer business is codified into
this consent decree, when any restraint on
Microsoft’s illegal monopolistic behaviour
requires (so far) years of litigation and

continued complaints about how
“draconian” such measures are.

2. The non-obligation to provide a
termination notice can be used by Microsoft
as a means of retaliation by not enforcing
contractual terms on some OEMs while
enforcing them on others, thus easily
allowing for just two such notices to cure to
be used as retaliatory means. The number of
notices should be a function of time, for
example 2 notices per year.

3. Microsoft should be required to enforce
contractual terms in a non-discriminatory
way across all OEMs, it should not be
allowed to selectively enforce contractual
terms because it would provide an easy
retaliatory tool against the OEMs.
Additionally, Microsoft must show that if it
makes efforts to enforce certain terms, then
it must enforce all terms across all OEM with
equal effort, dilligence and strength.

4. The notion of termination notices, per
se, is problematic, because termination
notices might not even correspond to actual
OEM behaviour but to misunderstanding
between the parties or Microsoft’s desires for
retaliation against the OEM. Any such
termination notice should be submitted to
the Technical Committee for technical
consideration, the Microsoft Internal
Compliance Officer, and to all the Plaintiffs;
together with detailed documentation of the
non-discriminatotry enforcement by
Microsoft of these and any other contractual
terms across all Covered OEMs. This
communication is important because it
ensures that the antitrues enforcement parties
are involved from the start when any such
notice is given. Comment I11.6

Section III.A, last paragraph reads:

“Nothing in this provision shall prohibit
Microsoft from providing Consideration to
any OEM with respect to any Microsoft
product or service where that Consideration
is commensurate with the absolute level or
amount of that OEM’s development,
distribution, promotion, or licensing of that
Microsoft product or service.”

These issues should be addressed:

1. Such Consideration should be offered to
all Covered OEMs in a non-discriminatory
basis.

2. The Consideration should be objectively
measured according to established
accounting practices.

3. The Technical Committee, the Microsoft
Internal Compliance Officer, and all Plaintiffs
should be informed and provided a copy of
any and all such agreements and be allowed
to requests additional documentation and
conduct interviews related to the agreement.

Comment IIL.7

Section III.B, first paragraph reads:

“B. Microsoft’s provision of Windows
Operating System Products to Covered OEMs
shall be pursuant to uniform license
agreements with uniform terms and
conditions. Without limiting the foregoing,
Microsoft shall charge each Covered OEM the
applicable royalty for Windows Operating
System Products as set forth on a schedule,
to be established by Microsoft and published
on a web site accessible to the Plaintiffs and
all Covered OEMs, that provides for uniform
royalties for Windows Operating System
Products, except that:” Issues:
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1. In the first sentence, where it reads ...
with uniform terms and conditions.” it
should read:” .... with uniform terms and
conditions and Considerations.”
Considerations established outside or after
the license agreement has been entered
should be communicated to the OEMs in a
uniform manner. All agreements and
Considerations should be provided to the
Technical Committe, the Microsoft Internal
Compliance Officer, and all Plaintiffs and
these parties must be allowed to requests
additional documentation and conduct
interviews related to the agreements and
Considerations.

2. Microsoft in the past has discriminated
against OEMs and other Personal Computer
manufacturers (for example Apple) by
threatening to not make Microsoft products
available on those manufacturers computers,
for example Microsoft Office cancellation for
Apple’s Macintosh systems. Additionally,
Microsoft has used the OEM prices of these
non-Operating System products as a means to
discriminate against OEMs. The prices and
the offering of any Microsoft product to any
Covered OEM for bundling with a Personal
Computer should be nondiscriminatory and
subject to uniform license agreements.

3. Volume discounts of groups of Microsoft
Operating System Products and Microsoft
non-Operating System Products should not
be allowed, because it might lead to
exclusion from the market of products that
competed against the Microsoft non-
Operating System Products. For example,
group discounts for a bundle of Microsoft
Windows XP and Microsoft Office; or
Microsoft Windows XP and Microsoft Word
(or Microsoft Excell, etc); or Microsoft
Windows XP and Microsoft Works; must not
be allowed.

Comment III.8

Section III.C reads:

“C. Microsoft shall not restrict by
agreement any OEM licensee from exercising
any of the following options or alternatives:”

This should read:

C. Microsoft shall not restrict by agreement
or any other means any OEM licensee from
exercising any of the following options or
alternatives:

For example, Microsoft could, through
verbal or written communication, or through
the quality of service that it provides the
OEM restrict the OEM, or threaten the OEM
from exercising the alternatives. Microsoft
has in the past retaliated against OEMs,
particularly IBM and Gateway, as is
described in detail in the Findings of Fact
through means other than agreements. For
example by witholding IBM participation in
marketting programs, or threatening Gateway
with sofware audits.

Comment III.9

Section III.C.1 and others enumerate:

‘“icons, shortcuts, or menu entries” this list
should be: icons, shortcuts, folders,
appliactions, explorer hierarchies or menu
entries

Comment II1.10

Section III.C.1 ends in “‘with respect to
non-Microsoft and Microsoft products.” This
should be changed to read: “with respect to
non-Microsoft and Microsoft products or
technologies that offer similar types of

functionality.” For example, the technology
might be provided by a network service and
not by a product installed in the Personal
Computer, how the technology is provided
should not be a reason for allowing Microsoft
to retaliate or discriminate.

Comment III.11

In general, section III.C.1 and throughout
the document, it is assumed that the only
way to allow applications or software
facilities to be used is through “icons,
shortcuts, or menu entries”, when in reality,
applications/middleware can also be
activated by associating it with particular
types of data, and when such types of data
are accessed, the application associated with
it is activated. For example, when a file with
a given extension is accessed, or when a URL
is accessed over the interact, the type of the
data is determined and the application
associated with that type of data is activated.
It is vital that such associations be allowed
in a non-discriminatory basis between
Microsoft and non-Microsoft technologies.
For example, when a Internet audio URL is
accessed, the media player associated with
the data type is invoked to cause the audio
to be decoded and played. It is not unsusual
for multiple competing technologies, such as
Microsoft Media Player, Real Networks and
Apple’s Quicktime media players to be
capable of supporting the same data types,
thus the preservation of the setting chosen by
the user is important. Discrimination in this
area has occurred in the past against both
Apple’s Quicktime and Real Network’s Real
Player. The document should be updated
throughout to take into account this form of
application activation through data type and
file name extension associations.

Comment III.12

Section III.C.2 reads:

2. Distributing or promoting Non-
Microsoft Middleware by installing and
displaying on the desktop shortcuts of any
size or shape so long as such shortcuts do not
impair the functionality of the user
interface.”

The term shortcuts should be replaced
with icons, because many types of items can
be shown on the desktop and these are not
limited to shortcuts. For example,
applications, files, folders, etc.

Comment II1.13

Section III.C.3 reads:

3. Launching automatically, at the
conclusion of the initial boot sequence or
subsequent boot sequences, or upon
connections to or disconnections from the
Interact, any Non-Microsoft Middleware if a
Microsoft Middleware Product that provides
similar functionality would otherwise be
launched automatically at that time,
provided that any such Non-Microsoft
Middleware displays on the desktop no user
interface or a user interface of similar size
and shape to the user interface displayed by
the corresponding Microsoft Middleware
Product.” Issues:

1. The qualification: ““if a Microsoft
Middleware Product that provides similar
functionality would otherwise be launched
automatically at that time” is simply a form
of restraint of trade. Microsoft usually doesn’t
lead in innovation, it follows, copies and
bundles other’s innovations into its products.

It is unreasonable to require that Microsoft
launch some software at a particular time to
allow others to launch their software at that
time. Usually some third party or OEM will
developped these concepts and only later
(much later sometimes) Microsoft will copy
the concepts and include them in their
versions of such functionality. The
qualification should be removed.

2. The second qualification is also very
unresonable, here Microsoft again thinks that
it can dictate or retrain through its actions (or
lack thereof the innovations of others. The
qualification reads: “provided that any such
Non-Microsoft Middleware displays on the
desktop no user interface or a user interface
of similar size and shape to the user interface
displayed by the corresponding Microsoft
Middleware Product.” Again, it is ludicrous
that competing ISVs or OEMs be reatrained
to only mimic Microsoft’s actions when
usually innovation happens the other way
around. This qualification should be
removed. Why should microsoft care about
the size of the user interface? If the OEM
creates a user interface that is too small, or
narrow, or large, it doesn’t cause any harm
to Microsoft, only to the OEM in user
dissatisfaction and support costs (none of
which are Microsoft’s concern given that it
doesn’t bare any of those costs, and given
Microsoft’s treatment of Hewlett Packard
with respect to startup sequnce shells, it has
shown that it doesn’t care about those OEM
costs).

3. The qualification “if a Microsoft
Middleware Product that provides similar
functionality” also allows for Microsoft
restraint of other’s innovations, the definition
of Microsoft Middleware Product is
particularly weak and full of escape clauses.
The qualification should not be present at all.

4. The time qualification and enumeration
of the circumstances and times under which
launching can occur “at the conclusion of the
initial boot sequence or subsequent boot
sequences, or upon connections to or
disconnections from the Internet” should
also be removed. There are many reasons
why lounching might be desireable at other
times.

5. Launching of should not be restricted to
“Non-Microsoft Middleware”, any software
should be allowed to be launched. Section
1II.C.3 should read:

3. Launching automatically, at the
conclusion of the initial boot sequence or
subsequent boot sequences, or upon
connections to or disconnections from the
Interact, or at any other time, any Non-
Microsoft software is allowed without this
being subject to any restraint from Microsoft.
Mechanisms (APIs, Protocols, Facilities, etc)
present in a Microsoft Operating System that
aids launching of Microsoft software at
particular times should be documented and
allowed to be accessed by non-Microsoft
software without restraint.

It should be noted that the original Section
I1I.C.3 precludes the implementation of IAP
sign up sequences, OEM shells, end user
tutorials that are desired to be lounched at
the initial and subsequent boot sequences.
For example the OEM might present an IAP
sign up sequence until such a time when the
user as made such a selection or when the
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user as indicated that it doesn’t want to asked
again in subsequent sign up sequences. The
reason the Section III.C.3 precludes even the
implementation in the initial boot sequence
is because Microsoft can remove their own
facilities from startup or from displaying a
user interface, thus forcing the OEM to
remove their facilities. Freedom of
innovation and choice by the OEMs cannot
be at the mercy of Microsoft’s actions. For
example, Microsoft might move such
facilities to the second boot sequence and it
might require that the system reboot after an
initial boot sequence process, the OEMs
would then not have the freedom to provide
their facilities in the second boot sequence.

Comment II.14

Section III.C.4 reads:

‘4. Offering users the option of launching
other Operating Systems from the Basic
Input/Output System or a non-Microsoft
boot-loader or similar program that launches
prior to the start of the Windows Operating
System Product.”

This section should be augmented in this
way:

4. Offering users the option of (a)
launching other Operating Systems from the
Basic Input/Output System; or (b) launching
other Operating Systems from a non-
Microsoft boot-loader or similar program that
launches prior to the start of the Windows
Operating System Product.; or (c) choosing to
make a non-Microsoft boot-loader the default
boot loader in the system; or (d) choosing to
allow the end user to interactively direct the
Basic Input/Output System or a non-
Microsoft boot-loader or any other facility to
remove a Microsoft Windows Operating
System and to provide the Personal
Computer owner to receive a refund for the
cost of the Microsoft Windows Operating
System from the OEM; or (e) to select a
default Operating System that is a non-
Microsoft Operating System, for example by
allowing the default Operating System to
start without user intervention after a timeout
period; or (I3 any other form of restraint that
might cause an OEM to not preload non-
Microsoft Operating systems in theft Personal
Computers (for example by having the
Microsoft Operating System corrupt the disk
occupied used by such non-Microsoft
Operating Systems, or from denying supprt to
OEMs for such product configurations, etc)..

Given the nature of existing restraints by
Microsoft in this area, these additional
clauses allow for less restraint by Microsoft
on the OEMs actions.

Comment II1.15

Section III.D reads:

“D. Starting at the earlier of the release of
Service Pack 1 for Windows XP or 12 months
after the submission of this Final Judgment
to the Court, Microsoft shall disclose to ISVs,
IHVs, IAPs, ICPs, and OEMs, for the sole
purpose of interoperating with a Windows
Operating System Product, via the Microsoft
Developer Network (“MSDN”) or similar
mechanisms, the APIs and related
Documentation that are used by Microsoft
Middleware to interoperate with a Windows
Operating System Product. In the case of a
new major version of Microsoft Middleware,
the disclosures required by this Section III.D
shall occur no later than the last major beta

test release of that Microsoft Middleware. In
the case of a new version of a Windows
Operating System Product, the obligations
imposed by this Section III.D shall occur in
a Timely Manner.” Issues:

1. The text “via the Microsoft Developer
Network (“MSDN”’) or similar mechanisms”
allows Microsoft not to use the MSDN
program which is broadly available and non-
discriminatory, and allows instead for
Microsoft to extract other agreements and
conditions from the interested parties. The
intent should by “via the Microsoft
Developer Network (“MSDN”) or successor
developer program (if the MSDN program is
discontinued or replaced by a new developer
program, but such a program should be
equally broadly available and equally
nondiscriminatory as the MSDN program was
on the earliest date the proposed consent
decree was filled with the Gourt by Microsoft
and the Plaintiffs).”

2. The text “APIs and related
Documentation”” should be extended to
include “APIs, related Documentation,
Protocols, File Formats, Data Formats,
Certification/Validation Component
Signatures, and any other technological
mechanism”.

3. The text “that are used by Microsoft
Middleware to interoperate with a Windows
Operating System Product “, given the loose
definition and the escape clauses that
Microsoft can invoke in that definition, and
given that Microsoft also markets a wide
variety of non-Middleware software and
hardware, the text should be corrected to
require full disclosure of the use by these
software and hardware products of Microsoft
Operating System facilities. The proposed
text is shown below.

4. The requirement that disclosure only
occur in the case of a new major version of
Microsoft Middleware allows Microsoft an
easy exit from their documentation
requirements. Microsoft has stated in fron of
the District Court (Judge Jackson) that a
sandwich would be part of the Operating
System if they so dictated, clearly Microsoft
cannot be trusted to name a release major or
non-major, because to Microsoft it would be
whatever they desire at such a time.
Furthermore the mechanism of Major and
first Minor point release numbers is highly
ambiguous and maleable, certain Microsoft
products don’t even have a version number
(Windows XP, Microsot .Net). In any case,
whether a product release is major or minor
should not be an excuse for non-diclosure, a
small bug fix release wouldn’t have many
changes on interface use, so its
documentation requirements would be
proportional to the effort spent in the release
development. If this restriction is not
removed, facilities would remain
undocumented, simply because Microsoft
doesn’t use them initially in their so called
major release but instead only uses them
initially in a minor release; or even more
easily by making every release a minor
release. Microsoft has shown in the earlier
Consent Decree entered with the D.0O.]. that
it will take advantage in any ambiguity.

The new section should thus read:

D. Starting at the earlier of the release of
Service Pack 1 for Windows XP or 12 months

after the submission of this Final Judgment
to the Court, Microsoft shall disclose to ISVs,
IHVs, IAPs, ICPs, and OEMs, for the sole
purpose of interoperating with a Windows
Operating System Product, via the Microsoft
Developer Network (“MSDN") or successor
developer program (if the MSDN program is
discontinued or replaced by a new developer
program, but such a program should be
equally broadly available and equally non-
discriminatory as the MSDN program was on
the earliest date the proposed consent decree
was filled with the Court by Microsoft and
the Plaintiffs), the APIs, related
Documentation, Protocols, File Formats, Data
Formats, Certification/Validation Component
Signatures (and Microsoft shall not restraint
or deny such signature facilities or
enablements, and any other technological
mechanism that are used by Microsoft
Middleware, Microsoft Application,
Microsoft Hardware Products, or by newly
introduced Microsoft Operating System
features (that are similar to existing facilities
available from third parties in the market) to
intemperate with a Windows Operating
System Product. In the case of a any new
version of Microsoft Middleware or Microsoft
Operating Systems, or Microsoft Application,
the disclosures required by this Section IIL.D
shall occur no later than the last major beta
test release of that Microsoft Middleware. In
the case of a new version of a Windows
Operating System Product, the obligations
imposed by this Section IIL.D shall occur in

a Timely Manner.

Comment II1.16

Section IILE should be augmented where it
reads ‘“‘on reasonable and non-discriminatory
tcrms” to read “on reasonable, non-
discriminatory and non-royalty bearing
terms.” The imposition of per unit royalties
as a condition to grant access to any
Communication Protocol would allow
Microsoft to exclude competitors from the
market.

Comment II1.17

Section IILE reads:

“E. Starting nine months after the
submission of this proposed Final Judgment
to the Court, Microsoft shall make available
for use by third parties, for the sole purpose
of interoperating with a Windows Operating
System Product, on reasonable and
nondiscriminatory terms (consistent with
Section IIL.I), any Communications Protocol
that is, on or after the date this Final
Judgment is submitted to the Court, (i)
implemented in a Windows Operating
System Product installed on a client
computer, and (ii) used to interoperate
natively (i.e., without the addition of
software code to the client operating system
product) with a Microsoft server operating
system product.”

There are many issues with this section:

1. Communication Protocols can be used
for communication between two or more
personal computers running a Windows
Operating System Product installed on client
computers. For example a client computer
can share a disk drive so that its file are
accessed to other client computers, such
functionality doesn’t require a Microsoft
server operating system product. The ability
to interoperate natively should not be
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restricted to the Communication Protocols
used to interoperate natively with a Microsoft
server operating system product, for example
a competing non-server client operating
system might require to implement these
protocols to be competitive. For example,
both Apple’s MacOS X client operating
system and client versions of the GNU/Linux
operating systems contain incomplete
implementations of the file sharing protocols
used by Windows Operating System ).
Section IIL.E shall apply equally to both
client and server operating systems to allow
them interoperate natively with Windows
Operating System Products installed on
client computers.

2. To circumvent the provisions in Section
III.E Microsoft could do this in future (major
or minor) releases of its Personal Computer
Operating System Products: (a) do not
include software that implements future
revisions of a Communications Protocol with
the Windows Operating System Product
installed on a client computer; and (b)
request from the Microsoft server operating
system product the software that the client
requies at first boot, each boot, or at under
other circumstances. Thus Microsoft would
have circumvented the requirements stated
in Section IILE because there would be
“addition of software code to the client
operating system product” (which Section
IILE.ii requires that it be “without the
addition of software code to the client
operating system product”). By Microsoft
implementing a new protocol (which it
would not have trouble documenting to 3rd
parties) that the client computer’s Windows
Operating System Product would use to
request these addional software codes from a
Microsoft server operating system product
the circumvention would have been
achieved. Thus by removing the existing
components that implement existing
Communications Protocols all kinds of
Communications Protocols would thus be
allowed to remain undocument in future
releases of a Windows Operating System
Product by Microsoft, thus denying the
purpose of allowing native interoperability
between other operating systems and
Windows Operating System Products.
Microsoft, through privave key signin and
public key signature validation, Microsoft
would be able to sign these software
components to ensure their origins
(Microsoft) and that they have not ben
tampered, thus allowing every
Communications Protocols to remain
undocumented, including security protocols,
filesystem protocols, transaction management
protocols, etc. The intent of Section IILE is
good because it is pro-competitive, but the
actual terms easily allow Microsoft to
circumvent that intent. Software is very
maleable, terms used to describe it, such as:
“without the addition of software code” are
easily circumvented, for example by slicing
the software and requiting thatthere be
“addition of software code”, this can be done
easily and transparently (i.e. without
knowledge by end user).

3. The word “implemented” is also used to
describe the software, and can lead to
arguments or circumvention from Microsof
with respect to meaning.

4. The description of what is being made
available is ambiguous. Instead of “Microsoft
shall make available .... any Communications
Protocol”, it should be stated clearly what is
being made available. A description of what
should be made available is shown in the
proposed revision to Section IIL.E below.

Section IILE should be replaced with:

E. Starting nine months after the
submission of this proposed Final Judgment
to the Court, Microsoft shall make available
for use by third parties, for the sole purpose
of interoperating with a Windows Operating
System Product, on reasonable (without an
up front fee and royalty free) and non-
discriminatory terms (consistent with Section
IILI), technical implementations for any
Communications Protocol that is, on or after
the date this Final Judgment is submitted to
the Court, utilized by a Windows Operating
System Product nstalled on a client computer
to interoperate with (i) a Microsoft server
operating system product, or (ii) a Windows
Operating System Product. The means
through which any such Communications
Protocol shall be made available shall
include:

(a) a non-fee based and non-royalty based
patent license to any and all patents required
by an implementation of fully featured, high
performance, and interoperable client or
server operating system product components
that implement the Communication Protocols
in question. The patent license can be limited
to be for the sole purpose of interoperating
with Windows Operating System Products
installed on a client computers; and

(b) a non-fee based and non-royalty based
license to implement the Communications
Protocol in client and server operating
system product components that are fully
featured, high performance, and
interoperable with Windows Operating
System Products installed on a client
computers. The protocol license can be
limited to be for the sole purpose of
interoperating with Windows Operating
System Products installed on a client
computers; and

(c) a technical discussion forum (mail list,
newsgroup or web site) through which
Microsoft will provide in a
nondiscriminatory basis non-fee based
technical support to ISVs that require
support related to the Communications
Protocol. Microsoft shall make its best efforts
to provide such technical support. Microsoft
shall provide subject to the Communication
Protocol license the Communications
Protocol specifications which shall be:

(d) the precise and complete set of
specifications of the Communication
Protocols (and their predecessors), such that
based on it a competent third party software
developper would be capable of
implementing fully featured, high
performance, and interoperable operating
system product components that implement
the Communication Protocols in question
(without the need to perform any reverse
engineering of any kind); or In the abscence
of such a precise and complete set of
specifications as described in Section IIL.E.a
(above), or at Microsoft’s choosing or by
direction of the Technicall Committee,
Microsoft shall provide instead:

(e) any and all specifications that Microsoft
has of the Communication Protocols (and
their predecessors); and the complete source
code and build procedures of all the relevant
client side components and implementations
(for each Microsoft Windows Operating
System Product) of the Communications
Protocol in a form that these components can
be compiled (i.e. translated from source code
form into binary form) and linked (translated
from object form into a binary executable
form) by the third party to produce the exact
same binaries of the native components in
the Windows Operating System Product that
implement the Communication Protocols.
The license under which these component’s
source codes and build procedures would be
provided to the third party would be only for
reference and use only within the third
parties premises for the sole purpose of
implementing fully featured, high
performance, and interoperable operating
system product components that implement
the Communications Protocol in question. No
redistribution rights of any kind (in binary or
source form) are required to be given to the
third party.

Additionally:

(f) Microsoft shall continuously and
proactively provide updates to the third party
such that the third party can continue to
implement fully featured, high performance,
and interoperable operating system product
components that implement the
Communication Protocols in question as the
corresponding Microsoft Windows Operating
System Products implement new patents,
versions or features of the Communications
Protocol. These updates should be provided
irrespective of how major or minor is the
Microsoft Windows Operating System
Product update that makes use of the
Communications Protocol changes or patents.
Microsoft shall provide these through
addendums:

(i) to the licenses described in Sections
IIL.E.a and IIL.E.b to cover new patents or
protocol revisions or versions as appropriate;
and

(ii) the specifications and implementations
described or provided in Sections III.LE.d and
IIL.E.e as appropriate

Comment I11.18

Section IIL.F.1.a reads:

“a. developing, using, distributing,
promoting or supporting any software that
competes with Microsoft Platform Software
or any software that runs on any software
that competes with Microsoft Platform
Software, or”” Microsoft has shown that it
retaliates against OEMs when they support
now-Microsoft software in general, not just
Microsoft Platform Software, for example the
retaliation against IBM because of IBM’s
intent to bundle SmartSuite with their
Personal Computers as can be seen in the
Findings of Fact.

Section III.F.1.a should be expanded to
read:

a. developing, using, distributing,
promoting or supporting any software that
competes with Microsoft Platform Software,
Microsoft Operating Systems, Microsoft
Application Software, Microsoft Hardware or
any other Microsoft supported technologies
or any software that runs on any software
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that competes with Microsoft Platform
Software, Microsoft Operatin Systems,
Microsoft Application Software, Microsoft
Hardware or any other Microsoft supported
technologies; or

Comment I11.19

Section IIL.F.2 reads:

‘2. Microsoft shall not enter into any
agreement relating to a Windows Operating
System Product that conditions the grant of
any Consideration on an ISV’s refraining
from developing, using, distributing, or
promoting any software that competes with
Microsoft Platform Software or any software
that runs on any software that competes with
Microsoft Platform Software, except that
Microsoft may enter into agreements that
place limitations on an ISV’s development,
use, distribution or promotion of any such
software if those limitations are reasonably
necessary to and of reasonable scope and
duration in relation to a bona fide contractual
obligation of the ISV to use, distribute or
promote any Microsoft software or to develop
software for, or in conjunction with,
Microsoft.”

Issues:

1. Again, Microsoft retaliates against OEMs
(IBM) to product Microsoft products other
than its Operating Systems.

2. Allowing Microsoft to enter into
agreements that ““place any limitations on
ISV’s development, use, distribution or
promotion of any such software” is an open
ended means under which Microsoft can
cause ISV’s to act in manners that Microsoft
desires. For example, Microsoft might extend
the MSDN agreements with limited
sublicensing of Microsoft patent pools and
extract in exchange agreements from all 1SVs
in the market to limit their development, use,
distribution or promotion of any other
software. The litigation to ensure that those
limitations are not “reasonably necessary to
and of reasonable scope” would probably
take another 4 years of litigation. The
Plaintiffs must remember that one of
Microsoft’s options at any time is to relly on
the ambiguities of these terms and use them
to realize their means, given that it has been
shown that Microsoft has monopoly power
int he x86 compatible Personal Computer
market its retaliatory means must be reduced
as much as possible.

Section IIL.F.2 should read:

2. Microsoft shall not enter into any
agreement relating to a Windows Operating
System Product, Microsoft Application
Software, Microsoft Hardware or any other
Microsoft supported technologies, that
conditions the grant of any Consideration on
an ISV’s refraining from developing, using,
distributing, or promoting any software that
competes with Microsoft Platform Software,
Microsoft Operatin Systems, Microsoft
Application Software, Microsoft Hardware or
any other Microsoft supported technologies
or any software that runs on any software
that competes with Microsoft Platform
Software. Microsoft may not enter into any
agreements that place limitations on an ISV’s
development, use, distribution or promotion
of any such software for any reason.

Microsoft has more than enough resources
to all the software development that it
requires, if it has to felly on outside parties

to do software development, it must do so
without placing limitations.

Comment III.20

Section II.G.1 reads:

“G. Microsoft shall not enter into any
agreement with:

1. any IAP, ICP, ISV, IHV or OEM that
grants Consideration on the condition that
such entity distributes, promotes, uses, or
supports, exclusively or in a fixed
percentage, any Microsoft Platform Software,
except that Microsoft may enter into
agreements in which such an entity agrees to
distribute, promote, use or support Microsoft
Platform Software in a fixed percentage
whenever Microsoft in good faith obtains a
representation that it is commercially
practicable for the entity to provide equal or
greater distribution, promotion, use or
support for software that competes with
Microsoft Platform Software, or”

These are the issues:

1. The text: “except that Microsoft may
enter into agreements in which such an
entity agrees to distribute, promote, use or
support Microsoft Platform Software in a
fixed percentage whenever Microsoft in good
faith obtains a representation that it is
commercially practicable for the entity to
provide equal or greater distribution,
promotion, use or support for software that
competes with Microsoft Platform Software”
allows Microsoft to extract agreements from
these parties under which at least, by
assuring itself of a 50% distribution,
promotion or usage share it guarantees that
no competitors technology can be bradly
available on a large fraction of Personal
Computers so that it can become a platform
for cross-platform software. For example by
ensuring that 50% of new Personal
Computers don’t include such software,
Microsoft can ensure that such software
doesn’t obtain critical mass as a platform.

2. These kinds of allowances, given
Microsoft’s behavior, only serve to codify
Microsoft’s right to extinguish competition. It
codifies the right and means through which
Microsoft can cut other parties “air supply”.

3. By restricting these terms to “Microsoft
Platform Software” it allows Microsoft to
enter other kinds of agreements in which the
means to kill innovation and drive others off
the market is by developping non-Platform
Software, for example by developping
Applications, giving them for free and forcing
these parties to distribute them at 50% usage
share. The whole exception should be
removed and Section III.G.1 should read: G.
Microsoft shall not enter into any agreement
with:

1. any IAP, ICP, ISV, IHV or OEM that
grants Consideration on the condition that
such entity distributes, promotes, uses, or
supports, exclusively or in a fixed
percentage, any Microsoft Platform Software,
Microsoft Operatin Systems, Microsoft
Application Software, Microsoft Hardware or
any other Microsoft supported technologies,
or Furthermore, the agreement that Microsoft
might enter might require that the OEM
doesn’t distribute certain non-Microsoft
Sofware without actually requiring the
distribution of Microsoft technologies. Thus
a new clause should be added, Section
II1.G.3:

3. any IAP, ICP, ISV, IHV or OEM that
grants Consideration on the condition that
such entity refrains in any way or percentage
from distributing, promoting, using, or
supporting, any non-Microsoft software or
technologies

Comment III.21

Section III.G.2 reads:

“G. Microsoft shall not enter into any
agreement with:

2. any LAP or ICP that grants placement on
the desktop or elsewhere in any Windows
Operating System Product to that IAP or ICP
on the condition that the IAP or ICP refrain
from distributing, promoting or using any
software that competes with Microsoft
Middleware.”” Again the restriction is too
narrow with respect to Microsoft’s other
means of distributing software, it should
read:

2. any LAP or ICP that grants placement on
the desktop or elsewhere in any Windows
Operating System Product to that IAP or ICP
on the condition that the IAP or ICP refrain
from distributing, promoting or using any
software that competes with Microsoft
Middleware, Microsoft Platform Software,
Microsoft Operatin Systems, Microsoft
Application Software, Microsoft Hardware or
any other Microsoft supported technologies

Comment III.22

Section III.G contains this, it is the second
to last paragraph in the section: “Nothing in
this section shall prohibit Microsoft from
entering into (a) any bona fide joint venture
or (b) any joint development or joint services
arrangement with any ISV, IHV, IAP, ICP, or
OEM for a new product, technology or
service, or any material value-add to an
existing product, technology or service, in
which both Microsoft and the ISV, IHV, IAP,
ICP, or OEM contribute significant developer
or other resources, that prohibits such entity
from competing with the object of the joint
venture or other arrangement for a reasonable
period of time.” Microsoft should be allowed
to enter into these arrangements, but it
should be allowed to require it to “prohibits
such entity from competing with the object
of the joint venture or other arrangement for
a reasonable period of time.”. Again,
“reasonable period of time” is ambiguous
and open ended, and non-compete clauses
have no pro-competive role other than
exclusionary when included in agreements
by a Monopolist such as Microsoft. Joint
development or joint services agreements
should not be restricted in this manner. If an
actual separate entity is formed, a joint
venture that includes the incorporation or
foundation of a separate independent legal
entity, the entity in question could have non-
competition restrictions placed on it, but not
the shareholder companies themselves (i.e.
Microsoft and the other party).

Comment III.23

Section III.G, last paragraph, reads:

This Section does not apply to any
agreements in which Microsoft licenses
intellectual property in from a third party.
This statement, is very ambiguous and
unqualified. The meaning of ‘“Microsoft
licenses intellectual property in from a third
party” could easily mean that Microsoft
products that include any third party
intellectual propery are exempt from the
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section. Most Microsoft products contain
third party software, certainly its operating
systems do (for example the Vcritas/Seagate
backup software and the Veritas Volume
Manager included in both Windows XP and
Windows 2000; the BSD software included in
Windows 2000 and Windows XP; the Mosaic
sofware included in all version of Internet
Explorer; the Java software included in
Windows 2000 and Windows XP; the
printing drivers and other device drivers
from IHVs included in Windows 2000 and
Windows XP; the amount of software
licensed into these products is very large;
etc). Additionally, there can also be other
forms of intellectual licenses that apply to
these and other products (for example
licenses to use patents of third parties). If the
clause is intended to mean something
different from my interpretation, please
explain what it is intended to mean, and
what terms in that sentence ensures that only
that meaning is allowed.

This sentence should be removed
completely from this section. Alternatively, a
sentence that says:

Where terms in this section would cause a
third party who has licensed software or any
other form of intellectual property to
Microsoft to have its license agreement
violated then the specific terms in this
section that would cause such a license
breach do not apply. Unless the third party,
at its own discrtion, chooses to allow the
specific violations under an agreement
amendment. Violation of the license
agreement means violation to the detriment
of the interest of the third party and not
violation to the detriment of Microsoft’s
interests. Additionally, Microsoft should
proactively inform the Microsoft Internal
Compliance Officer, the Technical
Committee, and the Plaintiffs about the
circumstances in question and provide, as
priviledged communication and without
violating the interests of the third party, all
information required for their enforcement
activities.

Comment III.24

Section III.H.2 (the first such section, there
are two such sections in Section III.H) reads:

“2. Allow end users (via a mechanism
readily available from the desktop or Start
menu), OEMs (via standard OEM
preinstallation kits), and Non-Microsoft
Middleware Products (via a mechanism
which may, at Microsoft’s option, require
confirmation from the end user) to designate
a Non-Microsoft Middleware Product to be
invoked in place of that Microsoft
Middleware Product (or vice versa) in any
case where the Windows Operating System
Product would otherwise launch the
Microsoft Middleware Product in a separate
Top-Level Window and display either (i) all
of the user interface elements or (ii) the
Trademark of the Microsoft Middleware
Product.”

These are the issues:

The text “require confirmation from the
end user” should include statements that
ensure that Microsoft will not act in a
discriminatory or derrogatory manner in
those confirmations. For example, Microsoft
should not be allowed to include as part of
that confirmation process: documentation,

help, verbal communitation or any other
means discriminatory or derrogatory
statements. Examples of such statemetns are:
“By choosing this option, Microsoft voids the
warranty of the product or disclaims its
obligation to provide support. Microsoft has
not tested this third party option, use at your
own risk. Use of this option might cause data
loss, corruption, etc.” Microsoft has included
messages in their products purposedly to
cause third parties to not use non-Microsoft
technology. The Windows 3.0 betas included
messages similar to these when Windows
realized that it was running on top of Digital
Research’s DR-DOS Operating System
(instead of running on top of Microsoft’s MS-
DOS).

2. These statements: ““launch the Microsoft
Middleware Product in a separate Top-Level
Window and display either (i) all of the user
interface elements or (ii) the Trademark of
the Microsoft Middleware Product.” allow
for Microsoft to easily subvert the intent by
not Trademarking the Microsoft Middleware
(while allowing compound Trademarks
suchs as “Windows (R) Stuff’), by only
showing all but one (1) of the user interface
elements. The restriction to a separate Top-
Level Window means that by providing it in
a subwindow of an existing window on in a
visually separate top level window that is
controlled by a Microsoft non-separate or
independent process, these escape clauses,
again provide Microsoft with a a myriad
ways to escape the intent of the clause.
Additionally because of the software
maleability the restriction to only Microsot1
Middleware Products should not apply.

Section III.H.2 (the first such section, there
are two such sections in Section III.H) should
read:

2. Allow end users (via a mechanism
readily available from the desktop or Start
menu), OEMs (via standard OEM
preinstallation kits), and Non-Microsoft
software and technologies (via a mechanism
which may, at Microsoft’s option, require
confirmation from the end user in a non-
discriminatory and non-derrogatory manner)
to designate a Non-Microsoft software or
technologies to be invoked in place of any
Microsoft Middleware, Microsoft Application
or any Microsoft Operating System feature
that existed in the market as a third party
product prior to Microsoft’s incorpration of
such a feature into its Operating System (or
vice versa) in any case where the Windows
Operating System Product would otherwise
launch the Microsoft Middleware Product,
Microsoft Applications or any such Microsoft
Operating System.

Comment III.25

Section III.H.3 allows for ““(b) seek such
confirmation from the end user for an
automatic (as opposed to user-initiated)
alteration of the OEM’s configuration until 14
days after the initial boot up of a new
Personal Computer”. Such confirmation must
be sought through non-discriminatory and
non-derrogatory means (as outlined in
Comment III.23). Additionally such
confirmation from the end user must allow
the user to reject the continued request for
this confirmation by providing an easily
visible checkbox that indicates: “would you
like to be asked this question again in the

future?” if the user doesn’t want this
question to be asked in the future it selects
the checkbox and the question is never asked
again (and the current settings remain
unchanged).

Comment I11.26

Section III.H.3.2 (the second such section,
there are two such sections in Section III.H)
reads:

2. that designated Non-Microsoft
Middleware Product fails to implement a
reasonable technical requirement (e.g., a
requirement to be able to host a particular
ActiveX control) that is necessary for valid
technical reasons to supply the end user with
functionality consistent with a Windows
Operating System Product, provided that the
technical reasons are described in a
reasonably prompt manner to any ISV that
requests them.”

Issues:

1. The “designated Non-Microsoft
Middleware Product” term should be
“designated Non-Microsoft software or
technology”.

2. Requirements to host a paricular
ActiveX control must require that Microsoft
proactively documents the interfaces of the
particular Active) control, and doesn’t
prevent through signature or any other
mechanism such hosting by the Non-
Micorosft software or technology.

3. The “provided that the technical reasons
are described in a reasonably prompt manner
to any ISV that requests them” text shold
read ‘“Microsoft must pro-actively and
broadly (through the MSDN program and
web sites) describe the technical reasons
reasonable manner.” Any such ‘“valid
technical reasons” must be communicated to
the Technical Committee, the Microsoft
Internal Compliance Officer and the
Plaintiffs.

Section III.H.3.2 (the second such section,
there are two such sections in Section III.H)
should read:

‘2. that designated Non-Microsoft software
or technology fails to implement a reasonable
technical requirement (e.g., a requirement to
be able to host a particular ActiveX control)
that is necessary for valid technical reasons
to supply the end user with functionality
consistent with a Windows Operating System
Product, provided that the technical reasons
and detailed and complete technical
documentation and mechanisms (component
signatures) are described in a reasonably
prompt manner to all ISVs through the
MSDN program or its successor. Addionally
the valid technical reasons and any other
information relevant to the reasons must be
communicated to the Technical Committee,
the Microsoft Internal Compliance Officer,
the Plaintiffs and the ISVs in question.”

Comment II1.27

The last paragraph of Section IIL.H.3 reads:

“Microsoft’s obligations under this Section
III.H as to any new Windows Operating
System Product shall be determined based on
the Microsoft Middleware Products which
exist seven months prior to the last beta test
version (i.e., the one immediately preceding
the first release candidate) of that Windows
Operating System Product.” Issues:

1. Again this is tied to Microsoft
Middleware Prodcuts, it should be replaced
by the broader term.
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2. When a technology “exists” can lead to
ambiguity given that Microsoft might dictate
that technology doesn’t exist until it
determines (at its sole discretion) that it
exists. This ambiguity is not required.

The last paragraph of Section III.H.3
should be removed completely. Microsoft can
introduce new Microsoft Middleware,
Microsoft Applications, Microsoft
Technologies, Microsoft Hardware at any
arbitrary point in time after the release of an
Operating System product. In so far as those
Microsoft technologies alter user’s
preferences and default system settings,
saving and restoring those settings sould be
supported through an Operating System
mechanism and user interface that allows for
these settings to be manipulated.

Comment I11.28

The first paragraphs of Section IIL.I reads:

“I. Microsoft shall offer to license to ISVs,
IHVs, IAPs, ICPs, and OEMs any intellectual
property rights owned or licensable by
Microsoft that are required to exercise any of
the options or alternatives expressly
provided to them under this Final Judgment,
provided that” The text “shall offer to
license” requires that licensing be offered, it
doesn’t require that it actually enter into such
license agreements. The text should instead
read:

I. Microsoft shall offer to license, and shall
make its best effort to actually license, to
ISVs, IHVs, IAPs, ICPs, and OEMs any
intellectual property rights owned or
licensable by Microsoft that are required to
exercise any of the options or alternatives
expressly provided to them under this Final
Judgment, provided that

Comment II1.29

Section IIL.I.1 reads:

“1. all terms, including royalties or other
payment of monetary consideration, are
reasonable and non-discriminatory;”
Allowing for per unit royalties or prohibitive
up front licensing fees might prevent
Microsoft competitors from actually being
able to participate competitibly in the
relevant product markets. This Section III.I.1
should read instead: ““1. all terms, are
reasonable and non-discriminatory. Royalties
or other payments of monetary consideration
are explicitly forbidden from the temps when
the intellectual property is to be used only
for interoperation with a Microsoft Operating
System product.” For example such a license
would not require royalties from a server
Operating System to interoperate with a
Microsoft Operating System for Personal
Computers, but if the server Operating
System makes use of the licensed intellectual
property to interoperate with non-Microsoft
Operating Systems for Personal Computers,
then a royalty might be required by
Microsoft.

Comment I11.30

Section IIL.I.2 reads:

“2. the scope of any such license (and the
intellectual property rights licensed
thereunder) need be no broader than is
necessary to ensure that an ISV, IHV, IAP,
ICP or OEM is able to exercise the options
or alternatives expressly provided under this
Final Judgment (e.g., an ISV’s, IHV’s, IAP’s,
ICP’s and OEM’s option to promote Non-
Microsoft Middleware shall not confer any

rights to any Microsoft intellectual property
rights infringed by that Non-Microsoft
Middleware);” XXX

Comment III.31

Section IILI.3 reads:

“an ISV’s, IHV’s, IAP’s, ICP’s, or OEM’s
rights may be conditioned on its not
assigning, transferring or sublicensing its
rights under any license granted under this
provision;” Not allowing the transferring or
assignment of these parties rights under
certain circumstances, for example under an
acquisition, is inherently a form of
discrimination. Given that the licenses are to
be offered in a non-discriminatory fashion, it
is important that such licenses once offered
be available in the future and that the
licensing not be restricted to a given period
of time. If subsequent versions of technology
become available, and new licenses are
developped for that technology, the older
licenses to the earlier technology should
continue to be offered for the earlier verisions
of the technology.

Comment II1.32

The paragraphs immediately after Section
II1.1.5 reads: “Beyond the express terms of
any license granted by Microsoft pursuant to
this section, this Final Judgment does not,
directly or by implication, estoppel or
otherwise, confer any rights, licenses,
covenants or immunities with regard to any
Microsoft intellectual property to anyone.”

Comment II1.33

Section IIL.].2.b reads:

“that the licensee:

(b) has a reasonable business need for the
API, Documentation or Communications
Protocol for a planned or shipping product,”

Microsoft shall not unreasonably dispute
the licensee’s assertions with respect to
II1.J.2.b, any individual member of the
Technical Committee through direct
communication with the prospective licensee
can make a positive determination about the
II.].2.b requirement and inform Microsoft
about its determination without any further
Microsoft argument, dispute or delay about
the prospective licensee meeting the I11.].2.b
requirement (Court intervention shall not be
required).

Section IIL.J.2.b should read:

(b) has a reasonable business need (as
promptly and in a non-discriminating
manner determined by Microsoft or any one
individual member of the Technical
Committee), for the API, Documentation or
Communications Protocol for a planned or
shipping product

Comment II1.33

Section IIL.J.2.b reads:

“that the licensee:

(c) meets reasonable, objective standards
established by Microsoft for certifying the
authenticity and viability of its business” It
should instead read: (c) meets reasonable,
objective and non-discriminatory standards
(proposed by Microsoft and promptly
approved by the Technical Committe in
consultation with the Plaintiffs) for certifying
the authenticity and viability of its business,
the actual determination of the actual
authenticity and viability of the business can
be made by Microsoft or any one member of
the Technical Committee after taking into
consideration legal consultation from the
Technical Committee’s legal staff

Comment II1.34

Section J.2.d reads:

“that the licensee:

(d) agrees to submit, at its own expense,
any computer program using such APIs,
Documentation or Communication Protocols
to third-party verification, approved by
Microsoft, to test for and ensure verification
and compliance with Microsoft specifications
for use of the API or interface, which
specifications shall be related to proper
operation and integrity of the systems and
mechanisms identified in this paragraph.”

The issues are:

1. Should be at Microsoft’s expense, not
the licensee’s.

2. Verification should hot be performed by
“third-party verification, approved by
Microsoft” if such verification is required by
Microsoft it should be done under staff hired
by the Technical Committee and at
Microsoft’s expense and not through
unknown for profit relationships and
agreements between a third party and
Microsoft. The intent of this section is for
“proper operation and integrity of the
systems and mechanisms”’, Microsoft should
be satisfied with the Technical Committee
staff performing these duties unless its goals
are other than those expressed herein.

3. The text “to test for and ensure
verification and compliance with Microsoft
specifications for use of the API or interface,
which specifications shall be related to
proper operation and integrity of the systems
and mechanisms identified in this
paragraph” refers to to a ‘“Microsoft
specifications for use of the API or interface”,
these specifications shall be made available
to the licensee

Section J.2.d should read:

(d) agrees to submit, at Microsoft’s
expense, any computer program using such
APIs, Documentation or Communication
Protocols to the Technical Committe for
verification, to test for and ensure
verification and compliance with Microsoft
specifications (which Microsoft shall make
available to the licensee) for use of the API
or interface, which specifications shall be
related to proper operation and integrity of
the systems and mechanisms identified in
this paragraph.

Comment IV.1 Section IV.A.2.a reads:

“a. Access during normal office hours to
inspect any and all source code, books,
ledgers, accounts, correspondence,
memoranda and other documents and
records in the possession, custody, or control
of Microsoft, which may have counsel
present, regarding any matters contained in
this Final Judgment.”

This should be expanded to include
electronic forms of communication in
electronic form, not printed form, because it
is extremely hard to sift through information,
such as source code, in non-electronic form.

Section IV.A.2.a should read:

a. Access during normal office hours to
inspect any and all source code, source code
control systems, bug or defect databases,
design documents, build procedures, binary
codes, books, ledgers, electronic ledgers,
electronic databases, accounts,
correspondence, memoranda, newsgroups,
discussions forums, web sites and other
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documents and records in the possession,
custody, or control of Microsoft, which may
have counsel present, regarding any matters
contained in this Final Judgment. Access to
electronic forms of information shall be
provided in electronic form and not in only
in printed form.

Comment IV.2

Section IV.B.2 describes “The TC members
shall be experts in software design and
programming.” section IV.B.2.c reads:

“c. shall perform any other work for
Microsoft or any competitor of Microsoft for
two years after the expiration of the term of
his or her service on the TC.”

Given that Microsoft competes in almost
every software market conceivable, it is a
strecth to request two years of non-compete
agreement from the TC member. Two such
years of non-compete could be provided only
if Microsoft provides two such years of salary
to the TC member with a yearly inflationary
bonus adjustment per year.

Comment IV.3

Section IV.B.8.iii reads:

“(iii) obtain reasonable access to any
systems or equipment to which Microsoft
personnel have access;”

This should reads:

(iii) obtain reasonable access to any
systems, services or equipment to which
Microsoft personnel have access; services
should include but not be limited to:
authentication, file sharing, discussion
forums, newsgroups, chat channels, source
code control systems, bug/defect database
systems, design management systems,
document repositories, web sites, etc.

Comment IV .4

Section IV.D.4.d reads:

“d. No work product, findings or
recommendations by the TC may be admitted
in any enforcement proceeding before the
Court for any purpose, and no member of the
TC shall testify by deposition, in court or
before any other tribunal regarding any
matter related to this Final Judgment.”

This is one of the most egregious terms of
the settlement. Given that the Technical
Committee has hardly any actual
enforcement duties, other than monitoring,
and the Technical Committee actually being
an impartial participant in the actual history
of Microsoft’s interaction with third parties
and Microsoft’s possible violations of
settlement terms, it is astonishing that this
term mandates that the actual work product
of the Technical Committee not be
admissible as evidence of the settlement
enforment activities.

Microsoft deifnitely over-reached by
requesting this, this shows Microsoft’s true
intentions (another 5 years without actual
enforcement plus maybe another 5 of further
litigation), Microsoft should be forced to
accept instead the contrary of this term.

It is an interesting legal question if any
documents related to presummed antitrust
violations are made the work product of the
Technical Committee, then by IV.D.4.d and
those documents being unadmissible, then
what other documents could be used to
initiate Court proceedings by the plaintiffs
without any such documents being alleged
by Microsoft as being derived from the TC’s
unadmissible work. How could the plaintiffs

promptly produce equivalent analysis
without it being under this gag order?

Section IV.D.4.d must read:

“d. All work product, findings or
recommendations by the TC must be
admitted in any enforcement proceeding
before the Court for any purpose, and any
member of the TC is herein explicitly
allowed to testify by deposition, in court or
before any other tribunal regarding any
matter related to this Final Judgment.”

If the Plaintiffs are not willing to mandate
this rewritten IV.D.4.d they are engaging in
blatant dereliction of duty of the antitrust
enforcement offices and duties that they
purport to serve.

Comment IV.5

Section IV.D.4.e reads:

“‘e. The TC may preserve the anonymity of
any third party complainant where it deems
it appropriate to do so upon the request of
the Plaintiffs or the third party, or in its
discretion.” It should read instead:

“e. The TC must preserve the anonymity of
any third party complainant upon the request
of the Plaintiffs or the third party. Where the
TC deems it appropriate to do so, and it has
not ben requested, by the Plaintiffs or the
third party, the TC in its own discretion it
may preserve the anonymity of any third
party complainant.”

Comment V.1

Section V.A reads:

“A. Unless this Court grants an extension,
this Final Judgment will expire on the fifth
anniversary of the date it is entered by the
Court.”

The Final Judgement should last longer
than five years. The actual initial antritrust
violations by Microsoft occured more than
five years ago and we are stil1 without any
form of remedy. The legal system works very
slowly. By entering this Final Judgement, and
Microsoft continuing its anticompetitive
practices, it would probably take more than
five years to resolve those further complaints.
Given that the orignal D.O.]. vs Microsoft
settlement that related to per computer unit
licensing was ambiguous enough that it
ended up being mostly ignored and full
antritrust proceedings were required, it
wouldn’t surprise me if this agreement which
is even more ambiguous and has many more
loopholes means at Microsoft’s disposal to
circumvent its intent would not result in
many more years of litigation without any
real behaviour change on Microsoft’s part.

Mandating an expiration only after
Microsoft no longer has monopoly power in
the market of Operating Systems for Personal
Computers for Intel x86 or x86 compatible
systems is more appropriate. Court
proceedings or the under the parties
agreement and Court supervision would be
required for the settlement to expire,
Otherwise a period longer than 5 years, at
least 12 years should be mandated.

It must be observed how durable has
Microsoft’s monopoly been and that it was
initially cemented through antitrust
violations for which a Final Judgement with
no teeth got the industry into its current
state: 1.

Since the mid 80s it faced no competition.
Through illegal competitive behaviour, it
foreclose the market to then Digital

Research’s DR-DOS product (an atlernative
to Microsoft’s MSDOS). Microsoft has
recently settled a separate antitrus suit by the
current owner of the DRDOS assets (Caldera).
These original violations animated the first
consent decreed between D.O.]. and
Microsoft 1995. That consent decree was
determined to be ambiguous by the appellate
Court in its allowance of integration, and a
full antitrust lititgation ensued.

2. Even though Microsoft’s technology
significantly lagged behind the technical
abilities of the systems (for example it took
Microsoft 10 years to produce a quasi 32 bit
operating system after x86 Intel 32 bit
capable operating systems became available
in the market) no other competitors could
enter the market because Microsoft moved
from per-unit licenses to persystem licenses
for each model of system that the OEM
manufactured (and this continued to exclude
other vendors from the market). 3. The one
significant threat that Microsoft has faced to
its personal computer operating system
monopoly has been the advent of the Internet
with open standards and as a means for
delivering applications from server
computers (either through Java or directly as
web applications) or through middleware
based applications that could perform on
Microsoft Operating System based personal
computers or personal computers running
other operating systems. This one threat has
been completely erradicated from the market.
Microsoft will continue to exclude Java as a
viable Interact based application delivery
mechanisms, because this Final Judgement
doesn’t mandata the allowance of
interoperability of Sun’s Java with
Microsoft’s Internet Explorer (the Top Level
Window definition is purposedly design to
make this impossible). Dereliction of duty
now from the Plaintiffs would mean that
even under the most blatant violations of
antritrust laws and astonishing findings of
fact, that Microsoft would escape with a
Final Judgement that is too short and very
weak from many perspectives. 12 years of
enforcement seem the minimal time for
market conditions to actually have another
opportunity to arise and for actual market
change to actually occur.

Comment V.2

Section V.B reads:

“B. In any enforcement proceeding in
which the Court has found that Microsoft has
engaged in a pattern of willful and systematic
violations, the Plaintiffs may apply to the
Court for a one-time extension of this Final
Judgment of up to two years, together with
such other relief as the Court may deem
appropriate.”

The Plaintiffs in any enforcement
proceeding shall not be limited to only one
extension of two years. If the Plaintiffs
cannot request as a remedy to future
Microsoft’s violations of this settlement, then
it is not clear if the Court can actually
mandate a remedy that is not being
requested. Additionally, limiting the length
of the actual extension at this time and as
part of this settlement seems beyond belief
given that any enforcement will require the
Court participation because there is no actual
real enforcement (other than monitoring by
the Technical Committee with its work
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product later bein unadmissible as court
evidence and without the TC members being
allowed as witnesses).

Section V.B should read:

B. In any enforcement proceeding in which
the Court has found that Microsoft has
engaged in a pattern of willful and systematic
violations, the Plaintiffs may apply to the
Court for an extension of this Final Judgment
for up to ten years, together with such other
relief as the Court may deem appropriate,
which is hereby agreed by the parties that it
is acceptable for it to be of any length as the
Court deems appropriate.

Comment VI.1

Definition VI.A reads;

“A. “Application Programming Interfaces
(APIs)” means the interfaces, including any
associated callback interfaces, that Microsoft
Middleware running on a Windows
Operating System Product uses to call upon
that Windows Operating System Product in
order to obtain any services from that
Windows Operating System Product.”

Issues are:

API refers to the interfaces that are used
not only by Microsoft Middleware uses, but
any other software uses. APIs are mostly used
by regular applications, narrowing the
definition of APIs to what Microsoft
Middleware uses is a contorted way to allow
even more freedoms of circumvention to
Microsoft. For example for Microsoft to
perform anti-competitive practices through
undocumented interfaces that its
applications use, but that Microsoft’s
Middleware doesn’t use, thus excluding
those APIs (by definition!) from being
covered by this settlement. Amazingly, this
definition proposed to define API to mean
something other than Application
Programmin Interface, do you see the word
application? It is not Middleware
Programming Interface! Simply amazing!

Definition VI.A should be replaced by the
definition in the Final Judgement entered by
Judge Jackson (definition 7.b):

A. “Application Programming Interfaces
(APIs)” means the interfaces, service
provider interfaces, and protocols that enable
a hardware device or an application,
Middleware, or server Operating System to
obtain services from (or provide services in
response to requests from) Platform Software
in a Personal Computer and to use, benefit
from, and rely on the resources, facilities,
and capabilities of such Platform Software.

If another definition is adopted, it should
be explained why it is different from the one
proposed.

Comment VI.2

Definition VI.B reads:

“B. “Communications Protocol” means the
set of rules for information exchange to
accomplish predefined tasks between a
Windows Operating System Product and a
server operating system product connected
via a network, including, but not limited to,
a local area network, a wide area network or
the Internet. These rules govern the format,
semantics, timing, sequencing, and error
control of messages exchanged over a
network.”

Issues:

1. Given that Communication Protocols
relevant to this settlement (given the

proposed changes in other sections) also exist
between two personal computers, the
definition should reflect that.

2. The set of tasks between the parties in
a protocol doesn’t have to be predefined,
there are protocols under which the parties
actually sent pieces of arbitrary code to each
other to perform actions that are arbitrary.

Definition VI.B should read:

“B. “Communications Protocol” means the
set of rules for information exchange to
accomplish tasks between a Windows
Operating System Product and another
operating system connected via a network,
including, but not limited to, a local area
network, a wide area network or the Internet.
These rules govern the format, semantics,
timing, sequencing, and error control of
messages exchanged over a network.”

Comment VI.3

Definition VL] reads:

“J. “Microsoft Middleware”” means
software code that

1. Microsoft distributes separately from a
Windows Operating System Product to
update that Windows Operating System
Product; 2.

is Trademarked;

3. provides the same or substantially
similar functionality as a Microsoft
Middleware Product; and

4. includes at least the software code that
controls most or all of the user interface
elements of that Microsoft Middleware.

Software code described as part of, and
distributed separately to update, a Microsoft
Middleware Product shall not be deemed
Microsoft Middleware unless identified as a
new major version of that Microsoft
Middleware Product. A major version shall
be identified by a whole number or by a
number with just a single digit to the right
of the decimal point.”

This is a very astonishing definition of
Middleware, nowhere does it talk about
software that provides APIs to other software
components, which is core to any definition
of Middleware. The definition of Non-
Microsoft Middleware (VI.M) does seem
appropriate to what Middleware is.
Definition 7.q in Judge Jackson’s Final
Judgement should be seen for a reasonable
defintion of Middleware:

““Middleware” means software that
operates, directly or through other software,
between an Operating System and another
type of software (such as an application, a
server Operating System, or a database
management system) by offering services via
APIs or Communications Interfaces to such
other software, and could, if ported to or
interoperable with multiple Operating
Systems, enable software products written for
that Middleware to be run on multiple
Operating System Products. Examples of
Middleware within the meaning of this Final
Judgment include Internet browsers, e-mail
client software, multimedia viewing
software, Office, and the Java Virtual
Machine. Examples of software that are not
Middleware within the meaning of this Final
Judgment are disk compression and memory
management.”’

These notions in the VL] “Microsoft
Middleware” definition are astonishing:

‘2. is Trademarked;” other than to provide
Microsoft another escape clause, this term

adds absolutely no value. With this term as
part of the definition, Microsoft can rename
some component, not use an earlier
trademark name for it, and voila! it is no
longer Microsoft Middleware.

The notion of what Microsoft Middleware
is certainly cannot be tied to the version
number given to it! Something is what it is
whatever the name used to refer to it.
Something as arbitrary as a version number
and as easily maleable as a version number
certainly cannot be criteria to be used to
determine what it is. Contract writting 101
should certainly tech any lawyers about this.
It is interesting to pose these questions to the
Plaintiffs:

What is the major version number of Office
XP? What is the version number of Internet
Explorer. NET? What is the version number
of Outlook Express. NET? What is the version
number of Windows XP, Windows CE,
Windows ME, Winodows 95 OSR2?
Widonws 957 Microsoft certainly can change
interfaces, protocols, APIs, etc in a major,
minor, service pack, hot fix, or any other
packaging of its software. The names or
version numbers of such software should not
be used to determine what is contained by
them.

Both of these (VI.].2 and VL] last
paragrpah) should be removed from the
definition. The term VI1.]J.4 seems to be there
only for the purpose of allowing Microsoft to
slice and recombine its software in such a
way as to ensure that the user interface
component be the one called the ‘“Microsoft
Middleware”” and not the components that
acutally perfrom the traditional Middleware
functionality (see Jacksons definition above)
of providing APIs to other software. It is very
intereseting that Middleware is mostly not
about user interfaces but about providing
interfaces to other applications, applications
that felly on the Middleware as a platform.
Most Midleware doesn’t have a user
interface, if it has one it is incidental.

The term VI.J.4 should be removed.

After these adjustments, Defintion VI1.J
should just be:

J. “Microsoft Middleware’” means software
code that

1. Microsoft distributes separately from a
Windows Operating System Product to
update that Windows Operating System
Product; and

2. provides the same or substantially
similar functionality as a Microsoft
Middleware Product; and

Comment VI.4

Definition VI.K reads:

“K. “Microsoft Middleware Product”
means

1. the functionality provided by Interact
Explorer, Microsoft’s Java Virtual Machine,
Windows Media Player, Windows
Messenger, Outlook Express andtheir
successors in a Windows Operating System
Product, and

2. for any functionality that is first
licensed, distributed or sold by Microsoft
after the entry of this Final Judgment and that
is part of any Windows Operating System
Product

a. Internet browsers, email client software,
networked audio/video client software,
instant messaging software or
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b. functionality provided by Microsoft
software that

i. is, or in the year preceding the
commercial release of any new Windows
Operating System Product was, distributed
separately by Microsoft (or by an entity
acquired by Microsoft) from a Windows
Operating System Product;

ii. is similar to the functionality provided
by a Non-Microsoft Middleware Product: and
iii. is Trademarked.

Functionality that Microsoft describes or
markets as being part of a Microsoft
Middleware Product (such as a service pack,
upgrade, or bug fix for Internet Explorer), or
that is a version of a Microsoft Middleware
Product (such as Internet Explorer 5.5), shall
be considered to be part of that Microsoft
Middleware Product.”

The first issue with this definition is, what
is the connection between VL.K.2 and the
presumably subordinate VI.K.2.a and
VILK.2.b? The sentence under VI.K.2 seems
incomplete, it should end in something like:

“* * *and that is part of any Windows
Operating System Product, and is either:”
Other issues are:

1. Throughout the trial Microsoft and
depositions (but not before litigation was
brought into action) would not budge on its
pretense incomprehension of what an
Internet Browser is. They would only talk
about browsing technologies but would react
stupified to the notion of Integer Browsers,
particularly their own, when they were
referred to as “‘the browser product.” It is
amusing and without any sign of legal
thouroughness that the Plaintiffs have come
to agree with Microsoft to a definition that
uses the term “Internet browser” without
actually providing a definition for such a
term anywhere in the proposed Final
Judgement. Not even what a Internet Browser
is being agreed amongst the parties in the
dereliction of duty that this document
embodies.

2. Given that this section includes other
disputed terms such as Internet Explorer, it
sould seem to be important to include precise
definitions about what these actual terms
mean. Maybe when the Plaintiffs try to do
this together with Microsoft they will realize
that only contorted definitions such as the
ones for API, Microsoft Middleware,
Microsoft Middleware Product, etc. are
arrived at.

3. Again software can be or stop from being
a Microsoft Middleware Product depending
on whether it is trademarked or not (which
to no ones surprise is another contorted and
unnatural definition by itself).

4. VLK.2.b.i refers to “distributed
separately by Microsoft from a Windows
Operating System Product”, that term should
be precisely defined to mean what it seems
to mean, because Microsoft having argued in
court that a sandwich is part of Windows if
they soley dictate so, then they surely would
say that any code “is distributed as part of
a Windows Operating System” even if the
code is sent to the end user m a CD-ROM
inside a sandwich not included in the
Windows box, or more complexily and
seriously, if it is sent to the user’s system
through a the Windows update process.

5. VL.K.2 seems to require that the
functionality be “part of any Windows

Operating System Product” but immediately
and sub-ordinated to that clause it also says
VLK.2.b.i “distributed separately by
Microsoft from a Windows Operating System
Product”” which seems to contradict the pre-
requisite governing condition (it has to be
both part of and not part of?.), that would be
by necessity the empty set, because
something cannot be both part of something
and not part of something; thus redering the
whole contorted VLK definition sense-less.

06. The final paragraph on VLK states that:

“Functionality that Microsoft describes or
markets as being part of a Microsoft
Middleware Product (such as a service pack,
upgrade, or bug fix for Internet Explorer), or
that is a version of a Microsoft Middleware
Product (such as Internet Explorer 5.5), shall
be considered to be part of that Microsoft
Middleware Product.”

as some form of saving grace for the
grotesquely constructed prior definition.
Obviously, since the litigation started,
Microsoft has described everything as part of
Windows, so one should not wait standing
for Microsoft to ever again market anything
in their anticompetitive campaigns as not
being part of Windows.

Definition VI.K should be replaced by:

“K. “Microsoft Middleware Product”
means

1. the functionality provided by Internet
Explorer, Microsoft’s Java Virtual Machine,
Windows Media Player, Windows
Messenger, Outlook Express and their
successors in a Windows Operating System
Product, and

2. any functionality that is first licensed,
distributed or sold by Microsoft before, on, or
after the entry of this Final Judgment and that
is later made part of any Windows Operating
System Product, this shold include but not be
limited to: Internet browsers, email client
software, networked audio/video client
software, instant messaging software; or

3. functionality provided by Microsoft
software that

i. is, or at any time preceding the
commercial release of any new Windows
Operating System Product was, distributed
separately by Microsoft (or by an entity
acquired by Microsoft) from a Windows
Operating System Product; or

ii. is similar to the functionality provided
by a Non-Microsoft Middleware Product
Functionality that Microsoft describes or
markets as being part of a Microsoft
Middleware Product (such as a service pack.
upgrade, or bug fix for Interact Explorer), or
that is a version of a Microsoft Middleware
Product (such as Internet Explorer 5.5), shall
be considered to be part of that Microsoft
Middleware Product.”

Additionally, reasonable definitions of
what these mean should be included as
separate definitions: “Internet Explorer,
Microsoft’s Java Virtual Machine, Windows
Media Player, Windows Messenger, Outlook
Express and their successors in a Windows
Operating System Product”

Comment VI.5

The word product should be replaced by
technology in definition VI.M because not all
middleware is made available in a product
form, some of it might be made freely
available or under conditions or packaging
that don’t relate directly to it being a product:

“M. “Non-Microsoft Middleware” means a
non-Microsoft software product running on a
Windows Operating System Product that
exposes a range of functionality to ISVs
through published APIs, and that could, if
ported to or made interoperable with, a non-
Microsoft Operating System, thereby make it
easier for applications that rely in whole or
in part on the functionality supplied by that
software product to be ported to or run on
that non-Microsoft Operating System.”

It shold read:

“M. “Non-Microsoft Middleware” means a
non-Microsoft software technology running
on a Windows Operating System Product that
exposes a range of functionality to ISVs
through published APIs, and that could, if
ported to or made interoperable with, a non-
Microsoft Operating System, thereby make it
easier for applications that rely in whole or
in part on the functionality supplied by that
software product to be ported to or run on
that non-Microsoft Operating System.”

Comment VI.6

The requirement under VL.N.ii that:

“and (ii) of which at least one million
copies were distributed in the United States
within the previous year.”

Seems excessive, a more reasonable
number of one hundred thousand copies is
more appropriate because the benefits of the
settlement can benefit nascent technologies
and not just more established ones.

Comment VI.7

The definition under VI.O of OEM is self
centered, to be an OEM, the OEM has to be
a licensee of a Windows Operating System
Product. How do new OEMs come to be if
Microsoft refused to license its products
directly or uses intermediaries not under its
ownership control but under agreement
control to do actual sublicensing? The
definition of an OEM should be independent
of whether they at any given point in time
they have a direct license from Microsoft
(instead of purchasing the product in the
channel like smaller OEMs do). The
definition of Covered OEM already takes care
of them being licensees.

“O. “OEM” means an original equipment
manufacturer of Personal Computers that is
a licensee of a Windows Operating System
Product.”

Should be:

0. “OEM” means an original equipment
manufacturer of Personal Computers.

Comment VI.8

Definition VI.Q reads:

“Q. “Personal Computer” means any
computer configured so that its primary
purpose is for use by one person at a time,
that uses a video display and keyboard
(whether or not that video display and
keyboard is included) and that contains an
Intel x86 compatible (or successor)
microprocessor. Servers, television set top
boxes, handheld computers, game consoles,
telephones, pagers, and personal digital
assistants are examples of products that are
not Personal Computers within the meaning
of this definition.”

The only concern here is if:

television set top boxes, handheld
computers, game consoles, telephones,
pagers, and personal digital assistants are
constructed from Intel x86 or x86 compatible
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processors and Microsoft offers a version
Windows for them that allows any software
designed for Personal Computers to work on
those systems, then what those products
would be are:

x86 Personal Computer based handheld
personal computers; or

x86 Personal Computer based personal
digital assistants; or

x86 Personal Computer based personal
game consoles; etc

For example today Microsoft offers a fully
functional Personal Computer as its game
console, the Microsoft Xbox. If Microsoft
were to offer Windows XP for that system, it
would not only be a game console but also
a fully function Personal Computer. Under
those circumstances it should not be
excluded from the definition.

Comment VI.9

Defintion VLR reads:

“R. “Timely Manner” means at the time
Microsoft first releases a beta test version of
a Windows Operating System Product that is
distributed to 150,000 or more beta testers.”
Without actual evidence about the actual size
of the MSDN subscription base, it seems safer
to rewrite this. Addtionally because of
naming issues, the term “‘beta test version”
should be expandded into its meaning:

“R. “Timely Manner” means at the time
Microsoft first releases a release version of a
Windows Operating System Product through
its MSDN developper program solely for the
purpose of developper testing and not
intended for end user use for reasons other
than for testing. If Microsoft plans multiple
such test releases, then Timely Manner shall
means the release time of a test release that
is at least one year away from the product’s
final availabilty to OEMs for pre-installation
or for consumer retail purchase, whichever is
earlier.”

Comment VI.10

Defintion VI.S reads:

“S. “Top-Level Window” means a window
displayed by a Windows Operating System
Product that (a) has its own window controls,
such as move, resize, close, minimize, and
maximize, (b) can contain sub-windows, and
(c) contains user interface elements under the
control of at least one independent process.”

This definition is purposedly constructed
to prevent:

1. An alternative Jave Virtual Machine (for
example from Sun Microsystems) from being
invoked when Java Applets are invoked
through a web page because the window
controls are the window controls of the
Internet Browser and the Java Applet
executes within the same window. By
Microsoft using this defitintion to condition
where it allows non-Microsoft Middleware to
be invoked it controls the most important
way for Java application execution (i.e. under
a more complex web based application).
Thus Microsoft having killed Netscape
Navigator’s viability proceeds to deny Java
the remaining vehicle that it could have
enjoyed under this settlement, i.e. under
Interact Explorer. Of course the Plaintiffs do
nothing other than acquesce under this
settlement either because of dereliction of
duty or blatant technical misunderstanding
of the issues involved.

2. For example, the “live chart” stock
quotes provided (through Java applets) by

www.quote.com or the Chess application

provided (Java applet) by www.chessclub at
http://www.chessclub.com/interface/

java.html
http://queen.chessclub.com/sji/index.html

Would simply continue to run under
Microsoft Java Virtual Machine and not
under Sun’s Java Virtual Machine when
installed on the same system and with all the
provisions of the settlement fully implement
(and without any Microsoft violation of the
terms whatsoever).

Thus Microsoft gets to reap the fruits of its
anti-competitive camapaign without having
actually conceeded anything of substance for
non-Microsoft Middleware as it relates to
Microsoft’s Internet Explorer. The same will
occur with network video and audio formats
because Microsoft will make its players not
start on a Top Level Window thus taking
control of audio and video formats of Real
Networks players even when the end user
has choosen otherwise under the provisions
of this agreement.

The notion of Top Level Window must be
extricated from the settlement and Microsoft
should allow invocation of ActiveX based
components of the non-Microsoft
Middleware under all circumstances, in a
manner similar under which today third
party software is invoked under a non Top
Level Window and displayed within the
Internet Explorer window without a problem
(for example see how Adobe’s Acrobat
Reader is displayed under a non-Top Level
Window). Microsoft has done already all the
technical work in this area, an it is now only
putting contractual road blocks to all these
natural forms of invocation of non-Microsoft
Middleware.

Comment VI.10

Definition VLT reads:

“T. “Trademarked’”” means distributed in
commerce and identified as distributed by a
name other than Microsoft?? or Windows??
that Microsoft has claimed as a trademark or
service mark by (i) marking the name with
trademark notices, such as 77 or 77, in
connection with a product distributed in the
United States; (ii) filing an application for
trademark protection for the name in the
United States Patent and Trademark Office;
or (iii) asserting the name as a trademark in
the United States in a demand letter or
lawsuit. Any product distributed under
descriptive or generic terms or a name
comprised of the Microsoft?? or Windows??
trademarks together with descriptive or
generic terms shall not be Trademarked as
that term is used in this Final Judgment.
Microsoft hereby disclaims any trademark
rights in such descriptive or generic terms
apart from the Microsoft?? or Windows??
trademarks, and hereby abandons any such
rights that it may acquire in the future.”

The main issue throughout this proposed
settlement with respect ot Trademarks is that
software is what it is irrespective of what it
is called. The definitions of Microsoft
Middleware and Microsoft Middleware
Product where conditioned with them being
trademarked (under this definition) as a
means to provide Microsoft and escape
clause to make the no longer Microsoft
Middleware (and Microsoft Middleware
Products). That concept should completely

go away. If it doesn’t then the defintion of
Trademarked shold be exactly the legal
defintion understood under the law and not
this one.

Comment VI.11

Defitions VI.U reads:

“U. “Windows Operating System Product”
means the software code (as opposed to
source cede) distributed commercially by
Microsoft for use with Personal Computers as
Windows 2000 Professional, Windows XP
Home, Windows XP Professional, and
successors to the foregoing, including the
Personal Computer versions of the products
currently code named “Longhorn” and
“Blackcomb’” and their successors, including
upgrades, bug fixes, service packs, etc. The
software code that comprises a Windows
Operating System Product shall be
determined by Microsoft in its sole
discretion.”

The list must also include Windows 95,
Windows 98, Windows SE, Windows ME
(collectively known as Windows 9x) and
Windows NT 4,0 and all their service
releases. The current installed base is mostly
made out of these products. By purposedly
excluding them Microsoft and the Plaintiffs
allow Microsoft to continue to prevent non-
Microsoft Middleware from fairly competing
in the broad installed base and forces
competition to only occur under Microsoft’s
controlled evolution of the market. It does so
by not allowing competition from the broad
installed base by not affording the benefits of
the settlement to that gigantic installed base
(i.e. all the versions of Windows 9x).

MTC-00029686

P.O. Box 369

January 24, 2002

Attorney General John Ashcroft
US Department of Justice

950 Pennsylvania Avenue, NW
Washington, DC 20530-0001

Dear Mr. Ashcroft:

I am writing you today to express my
opinion in regards to Microsoft. I fully
support the settlement that was reached in
November. In my opinion, the litigation that
has continued for the last three yearn is a
waste of precious resources that should be
focused on more important issues. I am
chagrinned that many state Attorneys
General have continued suing Microsoft. I
sincerely hope there, will be no further
action against Microsoft at the federal level.

This settlement is fair and reasonable.
Microsoft has agreed to carry out all
provisions of this agreement, Under this
agreement, Microsoft remains together as a
company, while following procedures; that
will make it easier for companies to compete.
Microsoft has agreed to disclose information
about certain internal interlaces in
Windows;. Furthermore, Microsoft agreed to,
disclose any protocols implemented in
Windows” operating system products.

This settlement will benefit the economy
and the technology industry as a whole.
Please support this settlement so this
dispute, can finally be resolved. Thank you
for hearing my opinion.

Sincerely,

MTC-00029687
January 24, 2002
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Attention: Renata Hesse
U.S. Department of Justice.
Antitrust Division

601 D Street NW Suite 1200
Washington, DC 20530

Deal Ms. Hesse

Though I am a current member of the
Kansas ago Board of Education, I am writing
this letter personally and not as a
representative of the Kansas State Board of
Education. Before you is a fair proposal for
settlement of Microsoft case. In a sincere
a??empt to close the door on a highly
publicized legal embattlement, Microsoft
offers to reveal technical information to
comp??titors, enabling other companios to
write software that actually works with
Microsoft’s operating products. Microsoft
even offers, at its own expense, a failsafe in
the form of an impartial review board which
will have clearance to every facel of
Microsoft’s business dealings. This means
software customers will have the ability to
smoothly access competing software
products on the same desktop, just like they
are part of Microsoft Office.

Though Microsoft may surely have hoped
for a solid win in this case, Bill Gates himsel
recently recognized that accepting the strict
rules and regulations imposed by the
settlement is “the right thing to do”,
benefiting the consumer, the tech sector and
the economy. We may hate to admit it, but
Gates is right again. Settlement is the right
thing to do. Thank you for your consideration
of my opinions.

Sincerely,

Dr. Steve Abrams

MTC-00029688

January 27, 2002

Attorney General John Ashcroft
US Department of Justice
Washington, DC 20530

Dear Mr. Ashcroft,

I would like to express my appreciation to
the Justice Department for allowing we as
Americans to comment on the Microsoft
antitrust case. I am a part of the tech industry
and am in favor of the settlement in its
current form.

I would like to express how happy I am
with Microsoft products. Microsoft ha3
changed the way Americans do business. I
think most Americans believe that the terms
and conditions of the settlement are decent
and just, and they are right. The settlement
covers all sorts of parts of Microsoft’s
operation, from business practices to design
changes.

Please use your power to end this case in
an expeditious manner. It will benefit the
country and the IT industry if you do so.

Sincerely,

Dean Martin

Co: Representative Tammy Baldwin

MTC-00029689

Jim Atkins

5569 Pinebrook Lane

Winston Salem, NC 27105
January 21, 2002

Attorney General John Ashcroft
US Department of Justice

950 Pennsylvania Avenue, NW
Washington, DC 20530

Dear Mr. Ashcroft:

I am amongst those who believe that the
Microsoft antitrust case should have never
gone to trial. Nevertheless 1 would like you
to support the settlement that was achieved
in this case. Continuation of this case would
be harm fid to Microsoft, and needlessly cost
the Justice Department money in a time of a
dwindling government surplus.

Justice Department officials have approved
and agreed to the settlement in this case. The
settlement will make it easier for non-
Microsoft software to be installed on
Microsoft platforms, giving competitors a
better opportunity to offer their products to
the public. However for some opponents of
the settlement this is not adequate. It must
be kept in mind that special interests will
pressure officials to have this case re-opened.

I appreciate you taking the time to review
my views on this issue. Once again I would
like to stress to you my belief that this cage
has undoubtedly become protracted and
should be terminated. Please back the
settlement.

Sincerely,

Jim Atkins

cc: Representative Mel Watt

MTC-00029690

Michael DiBello

15 Orchard St.

Syosset, NY 11791-2712
January 26. 2002

Attorney General John Ashcroft
US Department of Justice

950 Pennsylvania Avenue, NW
Washington, DC 20530-0001

Dear Mr. Ashcroft:

I feel that the settlement made between
Microsoft and the Department of Justice is
reasonable and that the litigation against
Microsoft needs to be brought to an end. The
money and time that has been spent on this
suit doesn’t seem to be worth what will be
gained if this continues. The terms of the
settlement, if finalized, will open up
competition to other companies, which will
in turn benefit the consumer, Not only will
there be more choice but also hopefully there
will also be more reasonable prices. Because
of the terms of the settlement, Microsoft is
going to have to make Windows internal code
available to other companies so they can
design their software to be compatible.
Microsoft will be reimbursed for this, which
is fair for all sides involved.

Overall I feel that the settlement should
stand the way it is and that any further
litigation against Microsoft would prove to be
wasteful. Thank you for allowing me the
opportunity to express my opinions.

Sincerely,

Michael DiBello

MTC-00029691

January 23, 2002

Attorney General John Ashcroft
US Department of Justice

950 Pennsylvania Avenue, NW
Washington, DC 20530

Dear Mr. Ashcroft.

The Department of Justice was absolutely
wrong in wanting to slice Microsoft into
separate parts. Three years have produced
public resentment and gravely hurt the

computing Industry, all for the benefit of
those who won'’t ever be able to compete
with Microsoft. The settlement Microsoft
agreed to with the federal government must
go forward. It is more than generous, and is
obviously better than forcing Microsoft back
into court, where the only winners are the
attorneys representing both sides of this case.

Microsoft concedes to give up more than
enough to promote far more competition
among the computer makers and software
developers who want a more level playing
field. Agreeing to open Windows for further
application development, Windows and non-
Windows alike, will produce far more
innovations than ever before, and will show
the consumer that they are not at the whim
of this industry giant, creating more
individually-based options and
configurations.

I urge the Department of Justice to see to
it that Microsoft is given unprejudiced
consideration by allowing them to return to
business NOW. Do not continue to waste the
incredible innovation and efforts of
Microsoft, by choking them in more court
proceedings. They have been the most
industrious and prolific business since that
of Ford Motors. The ramifications are far
reaching, for the better good, by supporting
the position of this settlement with
Microsoft.

MTC-00029692

Mr. Todd Kangas

21800 Dempsey Rd

Leaven worth, KS 66048

U.S. Department of Justice, Antitrust Division
C/O Renata Hesse

601 D Street, NW, Suite 1200

Washington, DG 20530

January 38, 2002

Dear Ms. Hesse:

I would like to share a few thoughts of
mine about the Microsoft case that you are
currently reviewing as pan of the public
comment period for the suit. Microsoft and
Bill Gates have paid their penance.
Throughout this case, Microsoft has been
portrayed as an evil corporate citizen, but in
my opinion this accusation does not stand up
to reality.

In addition to Microsoft’s corporate giving,
Bill Gates has established the largest
charitable foundation in the world. This
foundation is making significant progress by
donating hundreds of millions of dollars
every year to assist in feeding the hungry in
third world countries, preventing diseases,
and educating youth in America. Lets put an
end to this lawsuit and allow the success of
Bill Gates and other high-tech entrepreneurs
continue to, not only boost the economy of
our country, but to aid to the underprivileged
worldwide through charitable giving.

Sincerely,

Todd Kangas

MTC-00029693

Kenneth R. Sone

195 N Harbor Drive Apt. 5307
Chicago, IL 60601

January 25, 2002

Attorney General John Ashcroft
US Department of Justice

950 Pennsylvania Avenue, NW
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Washington, DC 20530

Dear Mr. Ashcroft:

I want to take a moment to give my feelings
on the settlement reached last year between
Microsoft and the Department of Justice. I
believe the settlement is fair to both sides
and should continue t6 be supported by the
federal government.

The settement is exlensive aggressive, and
covers all the issues that were m dispute.
Microsoft has agreed to many concessions for
the ?7ake of wrapping up this suit and
moving forward One example is Microsoft
agreeing to document and disclose for use by
its competitors various interfaces that are
internal to Windows” operating system
products. This is a first for an antitrust
settlement and reveals the strength of the
agreement on the government’s part.

I believe settling this case and ending the
litigation can only help the economy during
this difficult period. It will bring some
certainty to the computer industry and lessen
the uncertainty about where the litigation
may he heading I commend your office for
the efforts so far and hope your support for
the settlement remains strong.

Sincerely,

MTC-00029694

FAX

DATE: January 28, 2002

TIME: 9:00 AM

ATTENTION: Attorney General John
Ashcroft

COMPANY: US Department of Justice

FAX NUMBER: (202) 307-1454

FROM: Glenn R. Hasman

SUBJECT: Microsoft

NUMBER OF PAGES: 2 (including this cover
sheet)

8797 Treetop Trail

Broadview Heights, OH 44147

January 28, 2002

Attorney General John Ashcroft

US Department of Justice

950 Pennsylvania Avenue, NW

Washington, DC 20530

Dear Mr. Ashcroft:

This is to give my approval to the ending
of the antitrust case brought against
Microsoft. In my opinion, it has gone on far
too long and we need to get back to business.
We talk about the economic downturn but
keep the one company that could probably
pull us out of it, tied up in litigation.

From what I understand of the agreement,
Microsoft has been more than fair in trying
to settle this case. Microsoft has agreed to
terms that go far beyond the products and
procedures that were actually at issue in the
original case; Microsoft has agreed to grant
computer makers broad new rights to
configure Windows so as to promote non-
Microsoft software programs. Microsoft has
further agreed to design future versions of
Windows with a mechanism to make it easier
to promote non-Microsoft software.

It is in the best interests of America, and
the world, if we put this case behind us and
get back to business. Please give your support
to this agreement.

Sincerely,

Glenn R. Hasman

MTC-00029695
1-28-02

Ms. Renata B. Hesse

Please approve the microsoft settlement.
Harry Westenberg

13008 W. Willow Creek

Huntley, IL

60142

MTC-00029696

PO Box 135

Monterey, MA 01245

January 26, 2002

Attorney General John Ashcroft
US Department of Justice

950 Pennsylvania Avenue, NW
Washington, DC 20530

Dear Attorney General Ashcroft:

I would like to take this opportunity to
express my personal opinion about the
government’s role in Microsoft’s freedom to
innovate The United States Department of
Justice and Microsoft reached an agreement
at the beginning of this past November and
that is where the litigation should end. The
settlement was fair; allowing Microsoft to
continue doing business while allowing
competitors to sue Microsoft if they do not
think the company is complying with the
agreement.

I believe no more litigation should be
enacted at the federal level. With a
reasonable settlement already reached,
further action by our government would only
waste more time and money. !n this time of
economic recession, these resources could be
used in a much more productive manner In
these trying times, we need to support our
homeland companies and allow them to
continue providing high quality products to
the marketplace both nationally and
internationally. This settlement allows our
companies to actually return to the success
that the IT industry enjoyed four years ago.
Microsoft will now be making future versions
of Windows that will include a way to greatly
simplify the process of adding arid removing
non-Microsoft programs from the Windows
operating system.

In a battle that already has been fought and
won, I believe it would be in our best interest
not to continue suing Microsoft at the federal
level Let us get our economy back on track
and start supporting products and companies
that me made in the USA. Thank you for you
time.

Sincerely,

]J.T. Buchar

MTC-00029697

3312 Zimmer Road
Williamston, MI 48895

January 26, 2002

Attorney General John Ashcroft
US Department of Justice

950 Pennsylvania Avenue, NW
Washington, DC 20530

Dear Mr. Ashcroft:

I was quite pleased to learn that the federal
government and Microsoft reached a
settlement in their three-year anti-trust
lawsuit. I am hopeful that this settlement will
become final in the near future so the
negative effects that is has had will cease,
and the technology industry can see a
resurgence.

This will be made possible by the various
concessions that Microsoft made in order to

settle this dispute. A three person technical
committee will oversee Microsoft’s business
operations from this point forward, and any
company that has a complaint of anti-
competitive behavior against Microsoft will
be able to be heard immediately. Competition
will increase, and consumers will have more
choices in the marketplace. I see no reason
to pursue this matter beyond this point. I
want to thank you for your decision to stop
this litigation. I am certain it will have
positive effects on the industry as well as the
whole economy, and I look forward the
settlement becoming final in the weeks
ahead.

Sincerely,

Rudy Key

MTC-00029698

6402 Dolphin Shores Drive

Panama City Beach, FL 32407-5474
January 22, 2002

Attorney General John Ashcroft

US Department of Justice

950 Pennsylvania Avenue, NW
Washington, DC 20530-0001

Dear Mr. Ashcroft:

Three years ago when Microsoft was first
brought to trial, my fear was that the
company wouldbe split up and the American
technology industry would begin to suffer.
Now, a settlement hasbeen proposed that
would allow Microsoft to remain whole, and
I believe that would be in thebest interest of
the consumer for the Justice Department to
approve the settlement and move on.I do
support limits on Microsoft’s conduct to
safeguard our antitrust laws, but I think
theserestrictions are a bit harsh. Microsoft
agreed to terms and conditions in the
settlement that extendto procedures and
technologies that were not found to be
unlawful by the Court of Appeals.Microsoft
has agreed, among other things, to disclose
source code and interfaces from theWindows
operating system to its competitors for their
use in developing Windows-
compatiblesoftware. Microsoft has also
agreed to license the Windows operating
system to twenty of thelargest computer
makers at the same price. In the interest of
wrapping up the case, Microsoftagreed to
these and more terms, and I believe that,
regardless of the harshness of
certainobligations, it is better to settle now
and let things get back to normal than to
continue litigationand risk further economic
damage.

This has gone on long enough, and it is
time to move on. Microsoft has made the
necessarychanges to prevent further antitrust
violations, and I do not believe further
litigation is eithernecessary or constructive. I
ask you to endorse the settlement.

Sincerely,

Jeannie Fitzsimmons

cc: Representative Jefferson Miller

MTC-00029701

ARTHUR F. HARDEN
1389 OUTLOOK DRIVE WEST
MOUNTAINSIDE, NEW JERBEY 07092
Tel.& FAX # 908-233-7737

DOJ

ATT. Ms. RENATA B. HESSE
202-307-1454,
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GENTLEMEN:

I SUPPORT THE PROPOSED
SETTLEMENT OF THE MICROSOFT
LAWSUIT.

AETHUR F. HARDEN

JANUARY 26, 2002

MTC-00029702

Rhonda Green

11920 Brown Road

Thayer, KS 66776

United States Department of Justice
Antitrust Division

Attn: Renata Hesse

601 D Street, NW, Suite 1200
Washington, DG 20330

Dear Ms-Hesse;

As the parents of two children in a small,
rural Kansas school, I was excited to hear
about theprospects of Microsoft donating
millions of dollars worth of computer
systems and learningprograms to schools like
the ones my children attend.I have seen first
hand the value of computers in advancing
the education, of my children and Ifirmly
believe that, if accepted, this settlement
could prove to be very beneficial to the
educationof America’s children.

The government has wasted enough
taxpayer dollars pursuing a problem that
never existed. It ismy hope that this fair
settlement, which has levied steep and taxing
financial burdens onMicrosoft, will end soon.

Sincerely,

Rhonda Green

MTC-00029703

January. 23, 2002

Ms. Renata Hesse, Anti-Trust Division
U.S. Department of Justice

601 D Street Northwest

Suite 1200

Washington, DG 20530

Dear Ms. Hesse:

I am writing to you to express my feelings
regarding the lawsuit filed against Microsoft
by JanetReno. I understand that the Bush
administration has proposed a settlement
that has been agreedto by Microsoft and
several of the states involved in the lawsuit.

I want to add my voice to those who
believe it is time m put this lawsuit to bed.
It is drainingvaluable resources from
government coffers and unnecessarily
burdening one of America’sleading
technology companies. I urge you to approve
the settlement proposed by the
Bushadministration.

Sincerely,

Mrs. Floyd Powers

Retired Neosho County Employee

5435 Highway 47

Thayer, KS 66776

MTC-00029704

745 Norman Drive

North Bellmore, NY 11710
January 25, 2002

Attorney General John Ashcroft
US Department of Justice

950 Pennsylvania Avenue, NW
Washington, DG 20530

Dear Mr. Ashcroft:

I am writing this letter in support of
Microsoft. As a businessman, I believe there
is no place forGovernment in free enterprise.
I have a lot of respect for Microsoft and saw

the economy flourishas Microsoft grew. It’s
no coincidence that the technology, sector,
technical stocks andemployment numbers

are down while this antitrust case is going

on. While it may not be thecause, it sure is

the contributor.

Microsoft agreed that if a third party’s
exercise of any options provided by the
settlement wouldinfringe on the rights of any
Microsoft intellectual property, they will
provide the third party witha license to the
necessary, intellectual property on
reasonable terms. That seems more than fair
tome. Microsoft agreed to provide computers
in the school, but all the states rejected it
since itwould infringe on Apple’s ability to
continue providing computers in the school.
Here in NassauCounty, we are in desperate
need of IBM compatible computer’s,
especially since we use oldtechnology, like a
microfiche. It’s a shame we can’t access any.

It’s obvious to me that the competition and
the states are only pursuing litigation because
theywant ““a piece of the action.” If the
consumer likes the products of a company
“a”, and thecompany ““a” gains a large
market share, it’s not fair for other companies
to sue company ‘““a” justbecause consumers
like their product. Your help in resolving this
mailer is greatly appreciated.

Sincerely,

Stuart Muchnick

MTC-00029705

GBG STRATEGIES, INC.

100 FANEUIL HALL MARKETPLACE
BOSTON, MA 02109

Leo T. Goodrich

President

January 25, 2001

I am writing to have my thoughts on the
proposed settlement between Microsoft and
the UnitedStates Department of Justice
entered Into the record in accordance with
the Tunny Actsrequirement of public
comment on such settlements.

I think the settlement plan is a good one,
and one that reaches the necessary balance
betweenantitrust enforcement and the need
for as competitive a software market as the
U.S. economy canhave. Consumers benefit
from a competitive market in ways that; the
kind of regulationspreviously argued in this
case would nullify. Whereas a free and
competitive market will drivedown Dries and
hasten the pace of innovation, a heavily
regulated market, or a software
marketIncluding a cawed-up Microsoft
would slow the pace of Innovation and allow
companies to siton their hands and let prices
gradually rise.

Consumers deserve the best high tech
market available to them, and the best high
tech market isthe one that innovates. The
Innovates of the last decade were primarily
responsible for thecreation of Jobs,
Investment, and wealth at rates never before
witnessed In any economyanywhere. The
success of the “New”” Economy In the 1990s
was not a boomlet, in my view, but
aharbinger of flings to come In the future, if
the government will allow consumers
andentrepreneurs to successfully guide the
market toward higher levels of competition
andInnovation.

I hope my thoughts can be entered into the
record and also hope the court fit to approve

thesettlement proposal. It is the best way for
the economy to start to put this recession
behind it andbegin to build for the future.
Sincerely,
Leo T. Goodrich

MTC-00029706

NEWTON REAL ESTATE RESOURCE
GROUP

Matthew D, Adams

January 25, 2001

I am writing to have my thoughts on the
proposed settlement between Microsoft and
the United States Department of Justice
entered into the record in accordance with
the Tunny Act’s requirement of public
comment on such settlers.

I think the settlement plan is a good one,
and one that reaches the necessary balance
between antitrust enforcement and the need
for as competitive a software market as the
U.S. economy can have. Consumers benefit
from a competitive market in ways that the
kind of regulations previously argued in this
ease would nullify. Whereas a free and
competitive market will drive down prices
arid hasten the pace of innovation, a heavily
regulated market, or a software market
including a carved-up Microsoft would slow
the pace of innovation and allow companies
to sit on their hands and let prices gradually
rise.

Consumers deserve the best high tech
market available to them, and the best high
tech market is the one that innovates. The in
innovations of the last decade were primarily
responsible for the creation of jobs,
investment, and wealth at rates never before
witnessed in any economy anywhere. The
success of the “New”” Economy in the 1990s
was not a boomlet, in my view, but a
harbinger of things to come in the future, if
the government will allow consumers and
entrepreneurs to successfully guide the
market toward higher levels of competition
and innovation.

I hope my thoughts can be entered into the
record and also hope the court sees fit to
approve the settlement proposal. It is the best
way for the economy to start to put this
behind it and begin to build for the future.

Sincerely,

Matthew D. Adams

MTC-00029707

7831 El Pastel Drive

Dallas, TX 75248

January 28, 2002

Attorney General John Ashcroft
US Department of Justice

950 Pennsylvania Avenue, NW
Washington, DC 20530

Dear Mr. Ashcroft:

I am writing today to encourage the
Department of Justice to accept the Microsoft
antitrust settlement. This issue has been
dragging on for entirely to long now and I
feel that the current settlement before the
DOJ is fair and just. I would like to see the
government accept it. Many people think that
Microsoft has gotten off easy, in fact they
have not. In order to put the issue behind
them Microsoft has agreed to many
concessions. Microsoft has agreed to give
computer makers the flexibility to install and
promote any software that they see fit.
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Microsoft has also agreed not to enter into
any agreement that would obligate any
computer maker to use a fixed percentage of
Microsoft software. Also, Microsoft has
agreed to license its products at a uniform
price to computer makers no matter how
much that computer maker uses Microsoft
products.

What we need to remember is that
Microsoft products are very affordable and
offer many advantages over other products, if
one desired, they could purchase another
operating system ie; Linux etc., but the fact
is most people choose Microsoft Windows
over others. With the economy stalling, we
need to move forward not backward, many
people have spent large amounts of time and
money to be trained on Microsoft products,
lets not forget them.

Sincerely,

Dameon Rustin

co: Representative Richard Armey

MTC-00029708

Brad D. Houghtaling

230 Wellington Road

Syracuse, NY 13214-2226
January 26, 2002

Attorney General John Ashcroft
US Department of Justice

950 Pennsylvania Avenue, N-W
Washington, DC 20530

Dear Mr. Ashcroft:

I am violently opposed to the antitrust
lawsuit against the Microsoft Corporation, I
personally feel that the suit should be
dropped, and Microsoft left alone. This case
defies the very ideal of free enterprise upon
which this nation has been built, and this
case does nothing but damage the
entrepreneurial spirit that has heretofore
been celebrated in this nation.

I understand that Microsoft has agreed to
the settlement that has been reached in this
case because it would simply like to see this
litigation end. While I do not agree that
Microsoft should have to settle I understand
their desire to see the end of this lawsuit. The
terms of the settlement, while a little harsh,
are not overly objectionable. Microsoft has
agreed to design all future versions of its
Windows operating system to be compatible
with the products of its competitors, along
these same lines Microsoft will disclose
certain segments of source code to its
competitors enabling them to design
products that work within Windows, it is this
term that I find most objectionable. I believe
that the parties trying to perpetuate this
litigation are seeing only their own political
ends rather than a fair solution to this
dispute.

Please ensure the passage of this
settlement. American business needs 3,our
support. Thank you.

Sincerely,

Brad Houghtaling

MTC-00029709

808 Beazer Lane

Antioch, TN 37013

January. 26, 2002

Attorney General John Ashcroft
US Department of Justice

950 Pennsylvania Avenue, NW
Washington, DC 20530

Dear Mr. Ashcroft:

I am of the opinion that the settlement that
has recently been reached between Microsoft
and the Department of Justice is fair and
reasonable, and I would like to see it
implemented as soon as possible.

The only reason why I do support this
settlement is because it brings an end to the
ludicrous litigation against Microsoft. The
governments, both stale and federal, are
legally pursuing Microsoft for one reason and
one reason only, for the cash. It is ironic that
they have wasted millions of dollars taking
Microsoft to court, and do not have much to
show in return. The economy is bad enough;
we do not need our tax dollars going towards
the prosecution of a company that has been
so beneficial to the American economy. I
hope that the ongoing technical oversight
committee, which is a result of the settlement
and will monitor Microsoft’s compliance
with that settlement, will satisfy the
government and all other anti-Microsoft
entities. A settlement has been reached, we
must now put this issue behind us and move
on to more pressing issues. Thank you.

Sincerely,

Carl Beck

MTC-00029710

COMMERCIAL REAL ESTATE SERVICES
1005 Boylston Street

P.O. Box 610259

Newton, MA 02461-0259

Thomas P. Godino

January 25, 2001

I am writing to have my thoughts on the
proposed settlement between Microsoft and
the United States Department of Justice
entered into the record in accordance with
the Tunny Act’s requirement of public
comment on such settlements.

I think the settlement plan is a good one,
and one that reaches the necessary balance
between antitrust enforcement and the need
for as competitive a software market as the
U.S. economy can have, Consumers benefit
from a competitive market in ways that the
kind of regulations previously argued in this
case would nullify. Whereas a free and
competitive market will drive down prices
and hasten the pace of innovation, a heavily
regulated market, or a software market
including a carved-up Microsoft would slow
the pace of innovation and allow companies
to sit on their hands and let prices gradually
rise.

Consumers deserve the best high tech
market available to them, and the best high
tech market is the one that innovate. The
innovations of the last decade were primarily
responsible for the creation of jobs,
investment, and wealth at rates never before
witnessed in any economy anywhere. The
success of the “New”” Economy in the 1990s
was not a boomlet, in my view, but a
harbinger of things to come in the future, if
the government wilt allow consumers and
entrepreneurs to successfully guide the
market toward higher levels of competition
and innovation I hope my thoughts can be
entered into the record and also hope the
court sees fit to approve the settlement
proposal. It is the best way for the economy
to start to put this recession behind it and
begin to build for the future.

Sincerely,
Thomas P. Godino

MTC-00029711

January 24, 2001

I am writing to have my thoughts on the
proposed settlement between Microsoft and
the United States Department of Justice
entered into the record in accordance with
the Tunny Act’s requirement of public
comment on such settlements.

I think the settlement plan is a good one,
and one that reaches the necessary balance
between antitrust enforcement and the need
for as competitive a software market as the
U.S. economy can have. Consumers benefit
from a competitive market in ways that the
kind of regulations previously argued in this
case would nullify. Whereas a flee and
competitive market will drive down prices
and hasten the pace of innovation, a heavily
regulated market, or a software market
including a carved-up Microsoft would flow
the pace of innovation and allow companies
to sit on their hands and let prices gradually
rise.

Consumers deserve the best high tech
market available to them, and the best high
tech market is the one that innovates. The
innovations of the last decade were primarily
responsible for the creation of jobs,
investment, and wealth at rates never before
witnessed in arty economy anywhere. The
success of the “New”” Economy in the 1990s
was not a boomlet, in my view, but a
harbinger of things to come in the future, if
the government will allow consumers and
entrepreneurs to successfully guide the
market toward higher levels of competition
and innovation.

I hope my thoughts can be entered into the
record and also hope the court sees fit to
approve the settlement proposal. It is the best
way far the economy to start to put this
recession behind it and begin to build for the
future.

Sincerely,

James J. Campbell

MTC-00029712

VONDA WIEDMBR

ROUTE 1, Box 545
MADISON, KS 66860
January 15, 2002

Renata Hesse

Trial Attorney

U.S. Department of Justice
601 “D” St., NW—Suite 1200
Washington, DG 20530

Dear Ms. Hesse:

All too often in our country it seems our
government has taken aim at a successful
company under the auspices of protecting the
American people. Unfortunately, it is the
government’s actions that are truly hurting
Americans. When the Department of Justice
first began its pursuit of Microsoft it claimed
it was doing so to protect consumers from
some harm created by Microsoft. The reality
could not be further from the truth.

The facts are simple really. Microsoft leads
its industry because it has developed ways to
meet consumers needs better then its
competition. This is the American way! Most
successful companies strive to be the very
best in their field and compete hard with
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others in their industry. Gertainly Microsoft
is no exception. Punishing them for being the
best is not appropriate. The United States
government and the Microsoft’s competitors
have yet to provide proof of how consumers
have been harmed by Microsoft. However, as
a taxpayer T can see where I have been
harmed Countless tax dollars have been
spent in the pursuit of this case at o time
when our economy is constricting. I view this
a real example of harm.

Please accept the settlement offer.

Sincerely,

Vonda Wiedmer

MTC-00029713

Matthew Alfieri

7 Northfield Gate

Pittsford, NY 14534

January 27, 2002

Attorney General John Ashcroft
US Department of Justice

950 Pennsylvania Avenue, NW
Washington, DG 20530

Dear Mr. Ashcroft:

The intention of this letter is so that I may
go on record as being a staunch supporter of
the proposed agreement that was reached
between Microsoft and the Department of
Justice. The litigation between these two has
gone on for long enough, more than three
years actually. It is time to put this issue to
rest and move on.

The settlement actually goes further than
Microsoft would have liked, but they decided
to settle because it was in the best interests
of the IT industry and the American
economy. The settlement mandates that
Microsoft make future versions of the
Window, operating system to include a
feature that makes it much easier for
computer makers and consumers to remove
Microsoft software programs from Windows
and then replace it with non-Microsoft
software. This completely opens the industry
up to much more competition, and the
companies producing the competing software
will need to deliver a “Grade A’ product to
the market, or people will simply not buy it.

Everything is now in place for a stronger
IT industry and a healthier economy. I
support this settlement because it looks out
for everyone’s best interests. Thank you.

Sincerely,

Matthew Alfieri

MTC-00029714

January 27, 2002

Renata Hesse

Trial Attorney

Anti-Trust Division

U.S. Department of Justice
601 D St.,, NVV

Suite 1200

Washington, DC 20530
Dear Ms. Hesse:

I appreciate the opportunity to voice my
opinion on the proposed settlement before
you in the Microsoft antitrust lawsuit.

As a Kirkwood community college
computer instructor, I have the opportunity
to teach the Microsoft Office suite to my
students. I have seen first-hand the advances
Microsoft has made in the software industry.
Everyday, my students learn more about how
to harness technology and use it to their
advantage to work more efficiently.

Microsoft changed the way America, and
the world for that matter, does business. As
I understand it, most of the world’s computer
users work on Microsoft’s Windows software.
That is truly an amazing accomplishment.
Success on that scale only comes when a
company continues to produce an
outstanding product year in and year out.

I urge you to accept the settlement before
you on behalf of all taxpayers. Too much
time and too many resources have been spent
trying to tear down a company that has
enriched our national economy and aided
businesses worldwide. Enough is enough.

Sincerely,

Marie Schulte

MTC-00029715

Leonard R. Beard

841 East 12th Street
Crowley, La. 70526

(337) 781-2317

January 28,2002

Renata Heese

Trial Attorney

Antitrust Division
Department of Justice

601 D Street NW, Suite 1200
Washington DC 20530

FAX: 202-616-9937

RE: Settlement of U.S. v. Microsoft

Nearly 30 million dollars in taxpayer funds
have been spent on this case. The time and
expense of this case combined with the
uncertainty it has led to in the technology
sector leads me to believe that now is time
that we settle this case.

I do appreciate the government’s efforts in
protecting consumers. The settlement is
appropriate in scope because it addresses
only those items upheld by the courts and it
provides for close monitoring of future
Microsoft operations.

Let’s get the technology companies back to
competing, which will help consumers and
our economy. Thanks for considering my
views on this matter.

Sincerely,

Leonard Beard

MTC-00029716
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3 BOARD CERTIFICD TAX ATTORNEY
Renata Heese

Trial Attorney

Antitrust Division

Department of Justice

601 D Street NW, Suite 1200
Washington DC 20530

FAX: 202-616—-9937

RE: Settlement of U.S. v. Microsoft

I am of the opinion that it is in the best
interest of consumers and all involved that
this case be settled once and for all.

It is my understanding that the settlement
addresses the findings of the court and
provides for future operations by Microsoft
that will avoid any monopolistic practices.
That is good news for all parties.

The bottom line is that enough tax dollars
have been spent in this effort and now is the
time for our technology companies to return
to the marketplace battlefield. That would be
the best news for consumers and our
economy.

I appreciate your consideration of my
views on this matter.

Sincerely,

MTC-00029717

ATTN: Ms. Renata B. Hesse (DOJ)
202-307-1454

Ms. Renata,

This note is to inform you & the Dos that
I love support the Microsoft Settlement.
Please “Approve the Microsoft Settlement”.

Thank you

MR & Mrs K. Ni??henke

K. Ni??

MTC-00029718

January 28th, 2002

Renata Hesse

Trial Attorney

Antitrust Division
Department of Justice

601 D Street NW, Suite 1200
Washington, DC 20530

Fax 202-616—9937
microsoft.atr@usdoc.gov

Dear Ms. Hesse:

As a co-owner of medium size construction
company in central Missouri, I have observed
the Microsoft lawsuit from the beginning. It
appears to me from the press that this case
has come full circle and now is the time
settle. Based upon my review of the summary
of the lawsuit it would appear that the
Department of Justice has garnered a fair
compromise with Microsoft. While I cannot
specifically defend the software glant’s
business practices, I remain skeptical that
this case should have been dismissed some
time ago.

Now is the time to settle the case against
Microsoft. Thank for allowing me to offer my
opinion.

Sincerely,

Chris Hentges

MTC-00029719

Mr. Kenneth Cordon

821 W. Walnut Street
Chanute, KS 66720

January 17, 2002

U.S. Department of Justice
Anti-Trust Department

Attn: Renata Hesse

601 “D” Street NW, Ste. 1200

Washington, DC 20530

Dear Judge Hesse:

I am writing to take advantage of the
opportunity for the public to express its
opinion regarding the anti-trust lawsuit filed
against Microsoft. Thank you for making this
opportunity available. I believe that the
entire basis for suing Microsoft in the first
place was flawed. The argument posed by
Janet Reno was that Microsoft was engaging
in monopolistic practices which were
detrimental to the buying public. And yet,
Correct me if I'm wrong, but haven’t the
prices of computers and software been
falling? Isn’t the definition of a monopoly a
company that shuts out its competitors so it
can raise prices? That just doesn’t make
sense.

I hope you’ll agree with President Bush
that winding up this lawsuit is the right thing
to do. It’s been going on too long already.

Thanks for letting me comment.

Very truly yours,

Mr. Kenneth Cordon

MTC-00029720

Coastal Equipment Corporation
PO Box 1118

Portland Maine 04104

January 25, 2002

Attorney General John Ashcroft
US Department of Justice

950 Pennsylvania Avenue, NW
Washington, DC 20530

Dear Mr. Ashcroft:

I am in support of the Microsoft antitrust
settlement agreement. The lawsuit has
ensued for three years now. Continuing the
litigation will only amount to an incredible
waste of resources. Settling is in everyone’s
best interest.

If antitrust laws have been violated, steps
should be taken to ensure no further
violations occur. The settlement agreement
should provide the appropriate safeguards.
The agreement provides for the creation of a
technical review committee that will monitor
Microsoft’s business practices. The review
committee will also field complaints from
parties who believe the settlement agreement
is not complied with.

Microsoft has agreed to disclose portions of
its code to its competitors. I do not agree that
Microsoft should be forced to give away what
it has worked hard at developing. However,
if Microsoft is agreeable to this concession,.

I would support that decision in the interest
of resolving this case and moving on to other
endeavors.

Your efforts toward resolving this lawsuit
are appreciated. Thank you for your time m
reviewing my thoughts on this matter.

Sincerely,

Mark Goldstein

MTC-00029721

1425 Bella Vista Avenue
Coral Gables, Florida 33156
January 5, 2002
Attorney General John Ashcroft
US Department of Justice
950 Pennsylvania Avenue, NW
Washington, DC 20530
Dear Mr. Ashcroft:
I was happy to hear of the recent
settlement regarding the Microsoft antitrust

suit. During these times of recession, it is
important to allow our industry to continue
to develop. Holding the IT sector back, by
dragging out the negotiation process, can
only hold back our technology industry. Let
us allow the IT sector to get back to business.

Not only do the terms of this agreement
promote the competitive process, but they
also open up avenues of development on
both sides of the fence. Although Microsoft
has made an overwhelming number of
concessions, they are still able to prosper
somewhat. The other software manufacturers
have been given many new options with
regard to licensing, marketing and new
avenues in running non-Microsoft software.
All parties involved are ready to move
forward and get back to business. By
thwarting this process, we only hold up the
advancement of the 1T sector and our
economy in general.

Let us help our economy move forward by
supporting our 1T sector. The competitive
market is a global one, and we need to work
together to keep our piece of the pie. Help
us to move this settlement along, by making
sure that no more action is taken against it.

I thank you for your help

Sincerely,

Maria Brito

MTC-00029722

Oilfield Services
Schlumberger-Doll Research
36 Old Quarry Road
Ridgefield, CT 06877—4108
Tel: 203 431-5000

Fax: 203 438-3819

Attorney General John Ashcroft
US Department of Justice,

950 Pennsylvania Avenue, NW
Washington, DC 20530-0001
January 25, 2002

Dear Mr. Ashcroft:

I am writing to voice my opinion on the
antitrust case settlement between the US
department of Justice and Microsoft. I am
glad to see that there will soon be an end to
this lawsuit. It has been a waste of our
government’s resources and our tax dollars.
Does the government want to be responsible
for an Enron-type business failure? They
need to end this case immediately so that we
can all move on with our lives.

I am a Research Scientist and use Microsoft
products all the time for my work. Their
company has been responsible for the advent
of our computer industry, as we know it.
They have also created tremendous growth in
our economy and have put our nation ahead
in the technology race. The proposed
settlement is a very fair compromise and
should be enacted at once. Microsoft is going
to share an unprecedented amount of
technology information with their
competitors and they will give consumers
more choices by allowing OEM’s to install
non-Microsoft products on Windows.

Please use your influence to implement the
settlement as soon as possible. Thank you for
your time.

Sincerely,

Chung Chang

MTC-00029723
16112 E 28th Terr. #1806
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Independence, MO 64055
January 27, 2002

Attorney General John Ashcroft
US Department of Justice,

950 Pennsylvania Avenue, NW
Washington, DC 20530-0001

Dear Mr. Ashcroft:

I was pleased to learn that the Justice
Department has reached a proposed
settlement agreement in the Microsoft
litigation.

You now have the opportunity to clean up
the mess created by your predecessor.
Microsoft was the target of this litigation
because of its size and because of its great
degree of success. Your implementation of
this settlement will bring an end to the
political witch-hunt. Microsoft has placed a
number of concrete proposals on the table to
resolve the case. They have agreed to changes
in almost every aspect of their business
operations, from pricing, to distribution, to
system design. These changes, if
implemented, should provide additional
competitive opportunities for Microsoft’s
competitors and more choice for computer
users. Please go forward with the settlement
and let Microsoft get back to business.

Sincerely,

Ben Kormanik

MTC-00029725

(708) 547.5969

DESSERT SPECIALISTS

FAX (708) 547-5974
lezza@ameritech.net

January 28, 2002

Attorney General John Ashcroft
US Department of Justice

950 Pennsylvania Avenue, NW
Washington, DC 20530

Dear Mr. Ashcroft:

I am writing to you to express my belief
that the antitrust lawsuit against Microsoft
should be concluded. The settlement reached
in November 2001, should be accepted by the
Justice Department.

Microsoft has offered very generous terms
includes full access to the Windows system
for rival software developers. Never before
has a company had to offer its competitors
the right to use its own information against
itself. This is a legal first and will allow rival
developers the chance to drastically improve
their own software. The economy and the
country need a strong American company,
like Microsoft, to help us through these
trying times A lawsuit against Microsoft does
nothing but damage our economy, and our
country. Please take this opportunity to put
an end to this suit. Thank you.

Sincerely,

Ed Lezza

MTC-00029726

S&D SALES COMPANY, INC.
January 26, 2002
Attorney General John Ashcroft
US Department of Justice
950 Pennsylvania Avenue, NW
Washington, DG 20530

Dear Mr. Ashcroft:

I am in favor of the Microsoft settlement for
the following reasons:

Microsoft has agreed to a number of
changes in its business that result in greater
competition and growing consumer choice:

. Adoption of a Uniform Price List under
which Microsoft will market Windows on
identical terms and conditions to computer
makers.

. Revising agreements which would allow
third parties to distribute products other than
those manufactured by Microsoft.

. Granting rights to computer makers to
reconfigure Windows systems so as to allow
the placement of non-Microsoft programs
within Windows.

I would rather see this case concluded now
with a predictable result than see you roll the
dice in Court. The Bill Clinton Department of
Justice instigated this unnecessary case.
Government at its worst caused the
subsequent decline in the technology side of
the economy. Please do not jeopardize the
fragile business rebirth that the U.S. is going
through by extending this case.

Thank you for reviewing my comments.

Sincerely,

Dennis Lange

Excellence In Bulk Material Handing

2965 Flowers Road South, Suite 110

. Atlanta, Georgia 30341-5520

. 770-936—-8836

. Fax 770-936-8846 . 800—-878-4419

URL: http://www. sdsales.com

e-mail: info@sdsales.com

MTC-00029727

JFERRY WALLACE

708 W. Main Street

Cherryvale, KS 67335

January 21, 2002

Judge Kollar Kottely

Attention: Renata Hesse

U.S. Department of Justice, Antitrust Division
601 D Street, NW, Suite 1200

Washington, DC 20530

Dear Judge Kollar Kottely:

Those lobbying for stricter regulations
against Microsoft had better be careful what
they wish for. I seriously doubt that they
wish to operate under the same level of
scrutiny themselves. Contrary to the claims
of the antitrust suit, Microsoft has done
nothing but benefit the consumer in terms of
providing better, more innovative products at
affordable prices.

I ask you to accept the current settlement
offer, concluding this questionable lawsuit.
Settlement of the suit will definitely crimp
Microsoft to some extent, but the fact remains
that the consumer will still choose the
products they prefer. The only fair way that
AQL, Oracle, and other Microsoft
competitors can knock off Microsoft’s top
spot is to truly offer a better product,
Hopefully this lawsuit will spur an
investigation of the underlying issue, current
antitrust law, and how this law does or does
not apply to modem day business.

Sincerely,

Jerry Wallace

MTC-00029728

1111 Harbor Lane
Gulf Breeze, FL 32563
January 27, 2002
Attorney General John Ashcroft
US Department of Justice
950 Pennsylvania Avenue, NW
Washington, DC 20530
Dear Mr. Ashcroft:

I am disgusted that the government has so
little to do with its time that it can waste
nearly four years pro-suing the Microsoft
antitrust case. I hoped that the economy,
which has been suffering ever since this case
began, would have the chance to recover.
Microsoft’s opponents have kept after
Microsoft for so long. It is truly becoming
tedious.

The settlement provides Microsoft’s
competitors with the opportunity to use
Microsoft’s technological advances to their
own advantage, in order to restore an
atmosphere of fair competition to the
technology market. For example, Microsoft
will reformat future versions of Windows so
that its competitors will have the opportunity
to introduce their own software directly into
the Windows operating system. Microsoft
will also allow computer makers the ability
to replace Microsoft programs in Windows
with non-Microsoft alternatives.

The settlement is fine; in fact, I think it
would be harm tiff to the consumer to extend
litigation any longer. The suit is no longer
about progress; it is about inhibition.
America desperately needs to be able to
progress. I urge you and your office to take
the necessary action to see this settlement
finalized.

Sincerely,

Edwin Barksdale

cc: Representative Jefferson Miller

MTC-00029729

TRUEWATER

January 15, 2002

Attorney General John Ashcroft
U.S. Department of Justice

950 Pennsylvania Avenue, NW
Washington, DG 20530

Dear Mr. Ashcroft,

There has been enough posturing on both
sides of this Microsoft lawsuit to make a
flock of peacocks jealous, and more
confusion than a chicken running around
with its head cut off. It is clear that any
further litigation would only make matters
worse.

I am writing to lend my individual support
for this settlement. I believe that its terms are
reasonably fair for both sides. They make
sure that Microsoft avoids its allegedly unfair
retaliation practices to software makers, such
as attaching software to Windows. It will also
be required to change future versions of
Windows to accommodate other brands of
software more effectively.

I am hoping that no further federal action
will be necessary, and that this sort of rancor
can be minimized in the future.

Sincerely,

Christopher Britt

Cc: Representative Sheila Jackson Lee

MTC-00029730

1901 Empire Drive
Waukesha, WI 53186
January 27, 2002
Attorney General John Ashcroft
US Department of Justice
950 Pennsylvania Avenue, NW
Washington, DG 20530
Dear Mr. Ashcroft:
Now that a settlement has been reached in
the Microsoft case, I would like to confirm
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my support behind the terms negotiated and
allowing this action to be completed. As a
technology consultant, I am fully aware that
Microsoft has overstepped its bounds in
some respects in the past, yet this lawsuit has
gone beyond what any reasonable person
would consider worth the price in
government time and money. A deal is a deal
and it’s time to put this issue to rest. There

is ample competition to Microsoft and many
“disruptive technologies” emerging that will
change the balance of market dominance.

Microsoft is a great success story that is
being punished, rather than lauded, for its
achievements in the software industry. To
suggest a break up would be an injustice to
entrepreneurs everywhere who want to create
the best products and services possible for
their customers. This compromise offers
significant concessions to how Microsoft can
freely do business and should be considered
a credible good faith gesture to allowing more
competition.

Considering the greater freedoms for
computer makers to configure Windows
without question and developers to utilize
Windows technology for their own interests,
this deal should pass the approval process at
once. This is the fairest solution possible
among these parties, and also the most
practical one, considering the need for
stability, in this dicey economic climate.
Please halt any further action.

Sincerely,

Phil Mattson

MTC-00029731

FLAMINGO TOURS

4230 S. E. 6TH Street

Miami, Florida 33134

[305] 445-6865

January 22, 2002

Hon. Colleen Kollar-Kotelly

U.S. District Court, District of Columbia
c/o Renata B. Hesse Antitrust Division
U.S. Department of Justice

601 D Street, N. W. Suite 1200
Washington, DC 20530-0001

Dear Judge Kollar-Kotally:

The recent proposed settlement between
the Department of Justice and Microsoft fails
to put an end to Microsoft’s predatory
practices. The final settlement in U.S. v.
Microsoft does not adequately protect
competition and innovation in this vital
sector of our economy, does not sufficiently
address consumer choice, and falls to meet
the standards for a remedy set in the
unanimous ruling against Microsoft by the
Court of Appeals for the District of Columbia.
Its enforcement provisions are vague and
unenforceable. The five-year time frame of
the proposed settlement is far too short to
deal with the antitrust abuses of a company
that has maintained and expanded its
monopoly power through years of fear and
intimidation.

Microsoft’s liability under the antitrust
laws is no longer open for debate. The
company has been found liable before the
District Court, lost its appeal to the United
States Court of Appeals for the District of
Columbia in a 7-0 decision, saw its petition
for rehearing in the appellate court denied,
and had its appeal to the Supreme Court
turned down. The courts have decided that

Microsoft possesses monopoly power and has
used that power unlawfully to protect its
monopoly. The next step is to find a remedy
that meets the appellate court’s standard to
“terminate the monopoly, deny to Microsoft
the fruits of its past statutory violations, and
prevent any future anticompetitive activity.”
This proposed settlement fails to do so. In
fact, the weak settlement between Microsoft
and the Department of Justice ignores key
aspects of the Court of Appeals ruling against
Microsoft. The decision gives Microsoft “‘sole
discretion” to unilaterally determine that
other products or services which don’t have
anything to do with operating a computer are
nevertheless part of a Windows Operating
System product. The deal fails to terminate
the Microsoft monopoly, and, instead,
guarantees its survival.

The flawed settlement empowers Microsoft
to retaliate against would-be competitors,
take the intellectual property of competitors
doing business with it and permits Microsoft
to define many key terms, which is
unprecedented in any law enforcement
proceeding.

In addition, the proposed settlement
contains far too many strong-sounding
provisions that are fiddled with loopholes.
The agreement requires Microsoft to share
certain technical information with other
companies. However, Microsoft is under no
obligation to share information if that
disclosure would harm the company’s
security or software licensing. Who gets to
decide whether such harm might occur?
Microsoft. The settlement says that Microsoft
“shall not enter into any agreement” to pay
a software vendor not to develop or distribute
software that would compete with
Microsoft’s products. However, another
provision permits those payments and deals
when they are “reasonably necessary.” The
ultimate arbiter of when these deals would be
“reasonably necessary?”’ Microsoft.

Furthermore, the weak enforcement
provisions of this proposed deal leave
Microsoft free to do practically whatever it
wants. The company appoints half the
members of its overseeing committee and has
the ability to violate regulations, knowing
that whatever the committee finds
inappropriate is not admissible in court.
Finally, Microsoft must only comply with the
lenient restrictions in the agreement for only
five years. This is clearly not long enough for
a company found guilty of violating antitrust
laws.

Sadly, the proposed final judgment has the
potential to make the competitive landscape
of the software industry worse, it contains so
many ambiguities and loopholes that it may
be unenforceable and will likely lead to years
of additional litigation. Various industry
experts from such institutions such as
Morgan Stanley, the Harvard Business
School, Schwab Capital Markets, and
Prudential Financial have been quoted as
saying that this settlement is beneficial to
Microsoft’s current monopolistic intentions.

Antitrust law has protected free markets
and enhanced consumer welfare in this
country for more than a century. The
Microsoft case does not represent a novel
application of the law, but is the kind of
standard antitrust enforcement action that

could ensure vigorous competition in all
sectors of today’s economy. These same
standards have been applied to monopolies
in the past, such as Standard Oil and AT&T.
Court decisions to break up these monopolies
led to prices declining as much as 70% and
an increase in competition-driven
innovation.

The end result is that Microsoft is now able
to preserve and reinforce its monopoly, and
is also free to use anticompetitive tactics to
spread its dominance into other markets.
After more than 11 years of litigation and
investigation against Microsoft, surely we can
do better.

Thank you for your time.

Regards,

Rose Wayne

MTC-00029732

January 15, 2002

Hon. Colleen Kollar-Kotelly

U.S. District Court,

District of Columbia

c/o Renata B. Hesse Antitrust Division
U.S. Department of Justice

601 D Street NW

Suite 1200

Washington, DC 20530-0001

Dear Judge Kollar-Kotally:

The recent proposed settlement between
the Department of Justice and Microsoft does
not put an end to Microsoft’s questionable
practices.

Does the final settlement in U.S. v.
Microsoft adequately protect competition and
innovation in this vital sector of our
economy? Does it sufficiently address
consumer choice and meet the standards for
a remedy set in the unanimous ruling against
Microsoft by the Court of Appeals for the
District of Columbia? These questions remain
unanswered. The five-year time frame of the
proposed settlement seems far too short to
deal with the multiple antitrust actions of a
company that has maintained and expanded
its monopoly power through years of
unmatched success. Microsoft’s liability
under the antitrust laws is no longer open for
debate. The company has been found liable
before the District Court, lost its appeal to the
United States Court of Appeals for the
District of Columbia in a 7—0 decision, saw
its petition for rehearing in the appellate
court denied, and had its appeal to the
Supreme Court turned down. The courts
have decided that Microsoft possesses
monopoly power and has used that power
unlawfully to protect its monopoly.

The next step is to find a remedy that
meets the appellate court’s standard to
“terminate the monopoly deny to Microsoft
the fruits of its past statutory violations, and
prevent any future anticompetitive activity.”
This proposed settlement may not be strong
enough.. In fact, the settlement between
Microsoft and the Department of Justice
seems to ignore key aspects of the Court of
Appeals ruling against Microsoft. The
decision as it stands gives Microsoft “sole
discretion” to unilaterally determine that
other products or services which don’t have
anything to do with operating a computer are
nevertheless part of a Windows Operating
System product, thus failing to terminate
Microsoft’s standing position in the market.
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The settlement allows Microsoft to retaliate
against would-be competitors, take the
intellectual property of competitors doing
business with it and permits Microsoft to
define many key terms, which is
unprecedented in any law enforcement
proceeding.

In addition, the proposed settlement
contains far too many strong-sounding
provisions that are riddled with loopholes.
The agreement requires Microsoft to share
certain technical information with other
companies. However, Microsoft is under no
obligation to share information if that
disclosure would ham the company’s
security or software licensing. The question
is, who gets to decide whether such harm
might occur? The settlement says that
Microsoft “shall not enter into any
agreement” to pay a software vendor not to
develop or distribute software that would
compete with Microsoft’s products. However,
another provision permits those payments
and deals when they are ‘‘reasonably
necessary.” The ultimate arbiter of when
these deals would be ‘“‘reasonably
necessary?”’ Microsoft.

Furthermore, the provisions in this
proposed deal may create a scenario in which
Microsoft has too much freedom. The
company appoints half the members of its
overseeing committee and has the ability to
violate regulations, knowing that whatever
the committee finds inappropriate is not
admissible in court. Finally, Microsoft must
only comply with the lenient restrictions in
the agreement for only five years. This is
clearly not long enough for a company found
guilty of violating antitrust law.

Various industry experts from such
institutions as Morgan Stanley, the Harvard
Business School, Schwab Capital Markets
and Prudential Financial have been quoted as
saying that this settlement is beneficial to
Microsoft’s current monopolistic intentions.

Antitrust law has protected free markets
and enhanced consumer welfare in this
country for more than a century. The
Microsoft case does not represent a novel
application of the law, but is the kind of
standard antitrust enforcement action that
could ensure vigorous competition in all
sectors of today’s economy These same
standards have been applied to monopolies
in the past, such as Standard Oil and AT&T.
Court decisions to break up these monopolies
led to prices declining as much as 70% and
an increase in competition-driven
innovation.

The end result is that Microsoft may still
be able to preserve and reinforce its
predominance. After more than 11 years of
litigation and investigation against Microsoft,
I eagerly await what is to be the final
outcome.

Thank you for your time.

Regards,

Manolo Coroalles

President

Dupont Plaza Travel

MTC-00029733

January 15, 2002

Hon. Colleen Kollar-Kotelly

U.S. District Court, District of Columbia
c/o Renata B. Hesse Antitrust Division

U.S. Department of Justice
601 D Street NW

Suite 1200

Washington, DC 20530-0001

Dear Judge Kollar-Kotally:

The recent proposed settlement between
the Department of Justice and Microsoft does
not put an end to Microsoft’s questionable
practices.

Does the final settlement in U.S. v.
Microsoft adequately protect competition and
innovation in this vital sector of our
economy? Does it sufficiently address
consumer choice and meet the standards for
aremedy set in the unanimous ruling against
Microsoft by the Court of Appeals for the
District of Columbia? These questions remain
unanswered. The five-year time frame of the
proposed settlement seems far too short to
deal with the multiple antitrust actions of a
company that has maintained and expanded
its monopoly power through years of
unmatched success.

Microsoft’s liability under the antitrust
laws is no longer open for debate. The
company has been found liable before the
District Court, lost its appeal to the United
States Court of Appeals for the District of
Columbia in a 7-0 decision, saw its petition
for reheating in the appellate court denied,
and had its appeal to the Supreme Court
turned down. The courts have decided that
Microsoft possesses monopoly power and has
used that power unlawfully to protect its
monopoly.

The next step is to find a remedy that
meets the appellate court’s standard to
“terminate the monopoly, deny to Microsoft
the fruits of its past statutory violations, and
prevent any future anticompetitive activity.”
This proposed settlement may not be strong
enough.. In fact, the settlement between
Microsoft and the Department of Justice
seems to ignore key aspects of the Court of
Appeals ruling against Microsoft. The
decision as it stands gives Microsoft “‘sole
discretion” to unilaterally determine that
other products or services which don’t have
anything to do with operating a computer are
nevertheless part of a Windows Operating
System product, thus failing to terminate
Microsoft’s standing position in the market.

The settlement allows Microsoft to retaliate
against would-be competitors, take the
intellectual property of competitors doing
business with it and permits Microsoft to
define many key terms, which is
unprecedented in any law enforcement
proceeding.

In addition, the proposed settlement
contains far too many strong-sounding
provisions that are fiddled with loopholes.
The agreement requires Microsoft to share
certain technical information with other
companies. However, Microsoft is under no
obligation to share information if that
disclosure would harm the company’s
security or software licensing. The question
is, who gets to decide whether such harm
might occur? The settlement says that
Microsoft “shall not enter into any
agreement” to pay a software vendor not to
develop or distribute software that would
compete with Microsoft’s products. However,
another provision permits those payments
and deals when they are “‘reasonably

necessary.” The ultimate arbiter of when
these deals would be “reasonably
necessary?” Microsoft.

Furthermore, the provisions in this
proposed deal may create a scenario in which
Microsoft has too much freedom. The
company appoints half the members of its
overseeing committee and has the ability to
violate regulations, knowing that whatever
the committee finds inappropriate is not
admissible in court. Finally, Microsoft must
only comply with the lenient restrictions in
the agreement for only five years. This is
clearly not long enough for a company found
guilty of violating antitrust law.

Various industry experts from such
institutions as Morgan Stanley, the Harvard
Business School, Schwab Capital Markets
and Prudential Financial have been quoted as
saying that this settlement is beneficial to
Microsoft’s current monopolistic intentions.

Antitrust law has protected free markets
and enhanced consumer welfare in this
country for more than a century. The
Microsoft case does not represent a novel
application of the law, but is the kind of
standard antitrust enforcement action that
could ensure vigorous competition in all
sectors of today’s economy. These same
standards have been applied to monopolies
in the past, such as Standard Oil and AT&T.
Court decisions to break up these monopolies
led to prices declining as much as 70% and
an increase in competition-driven
innovation.

The end result is that Microsoft may still
be able to preserve and reinforce its
predominance. After more than 11 years of
litigation and investigation against Microsoft,
I eagerly await what is to be the final
outcome.

Thank you for your time.

Regards,

Santiago Morales

President

MaxiForce, Inc.

MTC-00029734

January ?7, 2002

Hon. Colleen Kollar-Kotelly

U.S. District Court, District of Columbia
c/o Renata B Hesse Antitrust Division
U.S. Department of Justice

601 D Street NW

Suite 1200

Washington, DC. 20503-00077

Dear Judge Kollar-Kotally

The recent proposed settlement between
the Department of Justice and Microsoft fails
to put an end to Microsoft’s predatory
practices.

The final settlement m?? does not
adequately protect competition and ??ation
in this ?7 sector of our economy does not
sufficiently address consumer choice and
fails to meet t he standards for a remedy set
in the unanimous ruling against Microsoft by
the Court of Appeals for the District of
Columbia Its enforcement provisions are
??7ague and unenforceable. The five-year time
frame of the proposed settlement is far too
short to deal with the antitrust abuses of a
company that has maintained and expanded
its monopoly power through years of fear and
intimidation.

Microsoft’s liability under the antitrust
laws is no longer open for debate. The
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company has been found liable before the
District Court, lost its appeal to the ?7ed
States Court of Appeals for the District of
Columbia in a 7-0 decision, saw its petition
for rehearing in the appellate court denied,
and had its appeal to the Supreme Court
turned down. The courts have decided that
Microsoft possesses monopoly power and has
used that power unlawfully to protect its
monopoly. The next step is to find a remedy
that meets the appellate court’s standard to
“terminate the monopoly, deny to Microsoft
the fruits of its past statutory ??olations, and
prevent any ?? ??competitive activi??. This
proposed settlement fails to do so. In fact, the
weak settlement between Microsoft and the
Department of Justice ??gnores key aspects of
t he Court of Appeals ruling against
Microsoft. The decision gives Microsoft “sole
discretion” to unilaterally determine that
other products or services which don’t have
anything to do with operating a computer are
nevertheless part of a Windows Operating 7?
product. The deal tails to terminate the
Microsoft monopoly and instead, guarantees
its survival.

The flawed settlement empowers Microsoft
to retaliate against would-be competitors,
take the intellectual property of competitors
doing business with ?? and permits Microsoft
to define many key terms, which is
unprecedented in any law enforcement
proceeding.

In addition, the proposed settlement
contains far too many strong-sounding
provisions that are riddled with loopholes.
The agreement requires Microsoft to share
certain technical information with other
companies. However Microsoft is under no
obligation to share information if that
disclosure would harm the company 7?
security or software licensing. Who gets to
decide whether such harm might occur
Microsoft The settlement says that Microsoft
“shall not enter into any agreement” to pay
a software vendor not to develop or distribute
software that would compete with
Microsoft’s products. However, another
another provision permits those payments
and deals when they are “reasonably
necessary”’. The ultimate arbiter of when
these deals would be “reasonably necessary”
Microsoft.

Furthermore, the weak enforcement
provisions in this proposed deal leave
Microsoft tree to do practically whatever 77
wants. The company appoints half the
members of its overseeing committee and has
the ability to violate regulations, knowing
that whatever the committee finds
inappropriate is not admissible in court
Finally, Microsoft must only comply with the
lenient restrictions in the agreement for only
five years. This is clearly not long enough for
a company found guilty of violating antitrust
law.

Sadly the proposed final judgment has the
potential to make the competitive landscape
of the software industry worse, it contains so
many ambiguities and loopholes that it may
be unenforceable and will likely lead to years
of additional litigation Various industry
experts from such institutions as Morgan
Stanley, the Harvard Business School,
Schwab Capital Markets and Prudential
Financial have been quoted as saying that

this settlement is beneficial to Microsoft
current monopolistic intentions.

Antitrust law has protected free markets
and enhanced consumer wel??are in this
country for more than a century. The
Microsoft case does not represent a novel
application of the law, but is the kind of
standard antitrust enforcement action that
could ensure vigorous competition in all
sectors of today’s economy. These same
standards have been applied to monopolies
in the past, such as Standard Oil and VI&I
Court decisions to break up these monopolies
led to prices declining as much as 70% and
an increase in competition-driven
innovation. The end result is that Microsoft
is now able to preserve and reinforce its
monopoly and is also free to use
anticompetitive tactics to spread its
dominance into other markets. After more
than 11 years of litigation and investigation
against Microsoft, surely we can do better.

Thank you for your time.

Regards.

Juan D 77

President

??eRespondo.com. Inc

MTC-00029735

January 7, 2002

Hon. Colleen Kollar-Kotelly

U.S. District Court, District of Columbia
c/o Renata B. Hesse

Antitrust Division

U.S. Department of Justice

601 D Street NW

Suite 1200

Washington, DC 20530-0001

Dear Judge Kollar-Kotally:

The recent proposed settlement between
the Department of Justice and Microsoft fails
to put an end to Microsoft’s predatory
practices.

The final settlement in U.S. v. Microsoft
does not adequately protect competition and
innovation in this vital sector of our
economy, does not sufficiently address
consumer choice and fails to meet the
standards for a remedy set in the unanimous
ruling against Microsoft by the Court of
Appeals for the District of Columbia. Its
enforcement provisions are vague and
unenforceable. The five-year time frame of
the proposed settlement is far too short to
deal with the antitrust abuses of a company
that has maintained and expanded its
monopoly power through years of fear and
intimidation.

Microsoft’s liability under the antitrust
laws is no longer open for debate. The
company has been found liable before the
District Court, lost its appeal to the United
States Court of Appeals for the District of
Columbia in a 7-0 decision, saw its petition
for reheating in the appellate court denied,
and had its appeal to the Supreme Court
turned down. The courts have decided that
Microsoft possesses monopoly power and has
used that power unlawfully to protect its
monopoly. The next step is to find a remedy
that meets the appellate court’s standard to
“terminate the monopoly, deny to Microsoft
the fruits of its past statutory violations, and
prevent any future anticompetive activity.”
This proposed settlement fails to do so. In
fact, the weak settlement between Microsoft

and the Department of Justice ignores key
aspects of the Court of Appeals ruling against
Microsoft. The decision gives Microsoft “sole
discretion” to unilaterally determine that
other products or services which don’t have
anything to do with operating a computer are
nevertheless part of a Windows Operating
System product. The deal fails to terminate
the Microsoft monopoly and, instead,
guarantees its survival.

The flawed settlement empowers Microsoft
to retaliate against would-be competitors,
take the intellectual property of competitors
doing business with it and permits Microsoft
to define many key terms, which is
unprecedented in any law enforcement
proceeding.

In addition, the proposed settlement
contains far too many strong-sounding
provisions that are fiddled with loopholes.
The agreement requires Microsoft to share
certain technical information with other
companies. However, Microsoft is under no
obligation to share information if that
disclosure would harm the company’s
security or software licensing. Who gets to
decide whether such harm might occur?
Microsoft. The settlement says that Microsoft
“shall not enter into any agreement” to pay
a software vendor not to develop or distribute
software that would compete with
Microsoft’s products. However, another
provision permits those payments and deals
when they are “reasonably necessary.” The
ultimate arbiter of when these deals would be
“reasonably necessary?”’ Microsoft.

Furthermore, the weak enforcement
provisions in this proposed deal leave
Microsoft free to do practically whatever it
wants. The company appoints half the
members of its overseeing committee and has
the ability to violate regulations, knowing
that whatever the committee finds
inappropriate is not admissible in court.
Finally, Microsoft must only comply with the
lenient restrictions in the agreement for only
five years. This is clearly not long enough for
a company found guilty of violating antitrust
law.

Sadly, the proposed final judgment has the
potential to make the competitive landscape
of the software industry worse, it contains so
many ambiguities and loopholes that it may
be unenforceable and will likely lead to years
of additional litigation. Various industry
experts from such institutions as Morgan
Stanley, the Harvard Business School,
Schwab Capital Markets and Prudential
Financial have been quoted as saying that
this settlement is beneficial to Microsoft’s
current monopolistic intentions.

Antitrust law has protected free markets
and enhanced consumer welfare in this
country for more than a century. The
Microsoft case does not represent a novel
application of the law, but is the kind of
standard antitrust enforcement action that
could ensure vigorous competition in all
sectors of today’s economy. These same
standards have been applied to monopolies
in the past, such as Standard Oil and AT&T.
Court decisions to break up these monopolies
led to prices declining as much as 70% and
an increase in competition-driven
innovation.

The end result is that Microsoft is now able
to preserve and reinforce its monopoly, and
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is also free to use anticompetitive tactics to
spread its dominance into other markets.
After more than 11 years of litigation and
investigation against Microsoft, surely we can
do better.

Thank you for your time.

Raul Valdes-Fauli

5700 Collins AV, #9-G

Miami Beach FL 33140

MTC-00029737

THE AMERICAS-COLLECTION

PRIVATE & CORPORATE FINE ARTS
DEALERS

January 7, 2002

Hon. Colleen Kollar-Kotelly

U.S. District Court, District of Columbia

c/o Renata B. Hesse Antitrust Division

U.S. Department of Justice

601 D Street NW Suite 1200

Washington, DC 20530-0001

Dear Judge Kollar-Kotally:

The recent proposed settlement between
the Department of Justice and Microsoft fails
to put an end to Microsoft’s predatory
practices. The final settlement in U.S. v.
Microsoft does not adequately protect
competition and innovation in this vital
sector of our economy, does not sufficiently
address consumer choice and fails to meet
the standards for a remedy set in the
unanimous ruling against Microsoft by the
Court of Appeals for the District of Columbia.
Its enforcement provisions are vague and
unenforceable. The five-year time frame of
the proposed settlement is far too short to
deal with the antitrust abuses of a company
that has maintained and expanded its
monopoly power through years of fear and
intimidation.

Microsoft’s liability under the antitrust
laws is no longer open for debate. The
company has been found liable before the
District Court, lost its appeal to the United
States Court of Appeals for the District of
Columbia in a 7-0 decision, saw its petition
for rehearing in the appellate court denied,
and had its appeal to the Supreme Court
turned down. The courts have decided that
Microsoft possesses monopoly power and has
used that power unlawfully to protect its
monopoly. The next step is to find a remedy
that meets the appellate court’s standard to
“terminate the monopoly, deny to Microsoft
the fruits of its past statutory violations, and
prevent any future anticompetitive activity.”
This proposed settlement fails to do so. In
fact, the weak settlement between Microsoft
and the Department of Justice ignores key
aspects of the Court of Appeals ruling against
Microsoft. The decision gives Microsoft ““sole
discretion” to unilaterally determine that
other products or services which don’t have
anything to do with operating a computer are
nevertheless part of a Windows Operating
System product. The deal fails to terminate
the Microsoft monopoly and, instead,
guarantees its survival.

The flawed settlement empowers Microsoft
to retaliate against would-be competitors,
take the intellectual property of competitors
doing business with it and permits Microsoft
to define many key terms, which is
unprecedented in any law enforcement
proceeding.

In addition, the proposed settlement
contains far too many strong-sounding

provisions that are fiddled with loopholes.
The agreement requires Microsoft to share
certain technical information with other
companies. However, Microsoft is under no
obligation to share information if that
disclosure would harm the company’s
security or software licensing. Who gets to
decide whether such harm might occur?
Microsoft. The settlement says that Microsoft
“shall not enter into any agreement” to pay

a software vendor not to develop or distribute
software that would compete with
Microsoft’s products. However, another
provision permits those payments and deals
when they are “‘reasonably necessary.” The
ultimate arbiter of when these deals would be
“reasonably necessary?”’ Microsoft.

Furthermore, the weak enforcement
provisions in this proposed deal leave
Microsoft free to do practically whatever it
wants. The company appoints half the
members of its overseeing committee and has
the ability to violate regulations, knowing
that whatever the committee finds
inappropriate is not admissible in court.
Finally, Microsoft must only comply with the
lenient restrictions in the agreement for only
five years. This is clearly not long enough for
a company found guilty of violating antitrust
law.

Sadly, the proposed final judgment has the
potential to make the competitive landscape
of the software industry worse, it contains so
many ambiguities and loopholes that it may
be unenforceable and will likely lead to years
of additional litigation. Various industry
experts from such institutions as Morgan
Stanley, the Harvard Business School,
Schwab Capital Markets and Prudential
Financial have been quoted as saying that
this settlement is beneficial to Microsoft’s
current monopolistic intentions.

Antitrust law has protected free markets
and enhanced consumer welfare in this
country for more than a century. The
Microsoft case does not represent a novel
application of the law, but is the kind of
standard antitrust enforcement action that
could ensure vigorous competition in all
sectors of today’s economy. These same
standards have been applied to monopolies
in the past, such as Standard Oil and AT&T.
Court decisions to break up these monopolies
led to prices declining as much as 70% and
an increase in competition-driven
innovation.

The end result is that Microsoft is now able
to preserve and reinforce its monopoly, and
is also free to use anticompetitive tactics to
spread its dominance into other markets.
After more than 11 years of litigation and
investigation against Microsoft, surely we can
do better.

Thank you for your time.

Regards,

Dora Valdes-Fauli

Director

MTC-00029738

January 18, 2002

Hon. Colleen Kollar-Kotelly

U.S. District Court, District of Columbia

Government Relations & Public Affairs
Counselors 2350 Coral Way, Suite 301

Miami, Florida 33145

Telephone (305) 860—0780

Facsimile (305) 860—0580

c/o Renata B. Hesse Antitrust Division
U.S. Department of Justice

601 D Street NW Suite

1200 Washington, DC 20530—-0001

Dear Judge Kollar-Kotally:

The recent proposed settlement between
the Department of Justice and Microsoft fails
to put an end to Microsoft’s predatory
practices.

The final settlement in U.S. v. Microsoft
does not adequately protect competition and
innovation in this vital sector of our
economy, does not sufficiently address
consumer choice and fads to meet the
standards for a remedy set in the unanimous
ruling against Microsoft by the Court of
Appeals for the District of Columbia. Its
enforcement provisions are vague and
unenforceable. The five-year time frame of
the proposed settlement is far too short to
deal with the antitrust abuses of a company
that has maintained and expanded its
monopoly power through years of fear and
intimidation.

Microsoft’s liability under the antitrust
laws is no longer open for debate. The
company has been found liable before the
District Court, lost its appeal to the United
States Court of Appeals for the District of
Columbia in a 7-0 decision, saw its petition
for rehearing in the appellate court denied,
and had its appeal to the Supreme Court
turned down. The courts have decided that
Microsoft possesses monopoly power and has
used that power unlawfully to protect its
monopoly. The next step is to find a remedy
that meets the appellate court’s standard to
“terminate the monopoly, deny to Microsoft
the fruits of its past statutory violations, and
prevent any future anticompetitive activity.”
This proposed settlement fails to do so. In
fact, the weak settlement between Microsoft
and the Department of Justice ignores key
aspects of the Court of Appeals ruling against
Microsoft. The decision gives Microsoft “sole
discretion” to unilaterally determine that
other products or services which don’t have
anything to do with operating a computer are
nevertheless part of a Windows Operating
System product. The deal fails to terminate
the Microsoft monopoly and, instead,
guarantees its survival.

The flawed settlement empowers Microsoft
to retaliate against would-be competitors,
take the intellectual property of competitors
doing business with it and permits Microsoft
to define many key terms, which is
unprecedented in any law enforcement
proceeding. In addition, the proposed
settlement contains far too many strong-
sounding provisions that are riddled with
loopholes. The agreement requires Microsoft
to share certain technical information with
other companies. However, Microsoft is
under no obligation to share information if
that disclosure would harm the company’s
security or software licensing. Who gets to
decide whether such harm might occur?
Microsoft. The settlement says that Microsoft
“shall not enter into any agreement” to pay
a software vendor not to develop or distribute
software that would compete with
Microsoft’s products. However, another
provision permits those payments and deals
when they are “reasonably necessary.” The
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ultimate arbiter of when these deals would be
“reasonably necessary?” Microsoft.

Furthermore, the weak enforcement
provisions in this proposed deal leave
Microsoft free to do practically whatever it
wants. The company appoints half the
members of its overseeing committee and has
the ability to violate regulations, knowing
that whatever the committee finds
inappropriate is not admissible in court.
Finally, Microsoft must only comply with the
lenient restrictions in the agreement for only
five years. This is clearly not long enough for
a company found guilty of violating antitrust
law.

Sadly, the proposed final judgment has the
potential to make the competitive landscape
of the software industry worse, it contains so
many ambiguities and loopholes that it may
be unenforceable and will likely lead to years
of additional litigation. Various industry
experts from such institutions as Morgan
Stanley, the Harvard Business School,
Schwab Capital Markets and Prudential
Financial have been quoted as saying that
this settlement is beneficial to Microsoft’s
current monopolistic intentions.

Antitrust law has protected free markets
and enhanced consumer welfare in this
country for more than a century. The
Microsoft case does not represent a novel
application of the law, but is the kind of
standard antitrust enforcement action that
could ensure vigorous competition in all
sectors of today’s economy. These same
standards have been applied to monopolies
in the past, such as Standard Oil and AT&T.
Court decisions to break up these monopolies
led to prices declining as much as 70% and
an increase in competition-driven
innovation.

The end result is that Microsoft is now able
to preserve and reinforce its monopoly, and
is also free to use anticompetitive tactics to
spread its dominance into other markets.
After more than 11 years of litigation and
investigation against Microsoft, surely we can
do better.

Thank you for your time.

Regards, Fausto Gomez

President

Gomez Barker Associates

MTC-00029739

January 15, 2002

Hon. Colleen Kollar-Kotelly

U.S. District Court, District of Columbia

c/o Renata B. Hesse Antitrust Division
U.S. Department of Justice

601 D Street NW

Suite 1200

Washington, DC 20530-0001

Dear Judge Kollar-Kotally:

The recent proposed settlement between
the Department of Justice and Microsoft does
not put an end to Microsoft’s questionable
practices. Does the final settlement in U.S. v.
Microsoft adequately protect competition and
innovation in this vital sector of our
economy? Does it sufficiently address
consumer choice and meet the standards for
a remedy set in the unanimous ruling against
Microsoft by the Court of Appeals for the
District of Columbia? These questions remain
unanswered. The five-year time frame of the
proposed settlement seems far too short to

deal with the multiple antitrust actions of a
company that has maintained and expanded
its monopoly power through years of
unmatched success. Microsoft’s liability
under the antitrust laws is no longer open for
debate. The company has been found liable
before the District Court, lost its appeal to the
United States Court of Appeals for the
District of Columbia in a 7—0 decision, saw
its petition for rehearing in the appellate
court denied, and had its appeal to the
Supreme Court turned down. The courts
have decided that Microsoft possesses
monopoly power and has used that power
unlawfully to protect its monopoly. The next
step is to find a remedy that meets the
appellate court’s standard to “terminate the
monopoly, deny to Microsoft the fruits of its
past statutory violations, and prevent any
future anticompetitive activity” This
proposed settlement may not be strong
enough.. In fact, the settlement between
Microsoft and the Department of Justice
seems to ignore key aspects of the Court of
Appeals ruling against Microsoft. The
decision as it stands gives Microsoft “‘sole
discretion” to unilaterally determine that
other products or services which don’t have
anything to do with operating a computer are
nevertheless part of a Windows Operating
System product, thus failing to terminate
Microsoft’s standing position in the market.

The settlement allows Microsoft to retaliate
against would-be competitors, take the
intellectual property of competitors doing
business with it and permits Microsoft to
define many key terms, which is
unprecedented in any law enforcement
proceeding. In addition, the proposed
settlement contains far too many strong-
sounding provisions that are fiddled with
loopholes. The agreement requires Microsoft
to share certain technical information with
other companies. However, Microsoft is
under no obligation to share information if
that disclosure would harm the company’s
security or software licensing. The question
is, who gets to decide whether such harm
might occur?

The settlement says that Microsoft ““shall
not enter into any agreement’ to pay a
software vendor not to develop or distribute
software that would compete with
Microsoft’s products. However, another
provision permits those payments and deals
when they are “reasonably necessary.” The
ultimate arbiter of” when these deals would
be “reasonably necessary?”’ Microsoft.

Furthermore, the provisions in this
proposed deal may create a scenario in which
Microsoft has too much freedom. The
company appoints half the members of its
overseeing committee and has the ability to
violate regulations, knowing that whatever
the committee finds inappropriate is not
admissible in court. Finally, Microsoft must
only comply with the lenient restrictions in
the agreement for only five years. This is
clearly not long enough for a company found
guilty of violating antitrust law.

Various industry experts from such
institutions as Morgan Stanley, the Harvard
Business School, Schwab Capital Markets
and Prudential Financial have been quoted as
saying that this settlement is beneficial to
Microsoft’s current monopolistic intentions.

Antitrust law has protected free markets and
enhanced consumer welfare in this country
for more than a century. The Microsoft case
does not represent a novel application of the
law, but is the kind of standard antitrust
enforcement action that could ensure
vigorous competition in all sectors of today’s
economy. These same standards have been
applied to monopolies in the past, such as
Standard Oil and AT&T. Court decisions to
break up these monopolies led to prices
declining as much as 70% and an increase
in competition-driven innovation.

The end result is that Microsoft may still
be able to preserve and reinforce its
predominance. After more than 11 years of
litigation and investigation against Microsoft,
I eagerly await what is to be the final
outcome.

Thank you for your time.

Regards,

Abel ?? Iglesias

828 Maria??a AV

Coral Gables FL 33134

MTC-00029740

EMS educational management services, inc.
January 18, 2002

Hon. Colleen Kollar-Kotelly

U.S. District Court, District of Columbia

c/o Renata B. Hesse Antitrust Division

U.S. Department of Justice

601 D Street NW

Suite 1200

Washington, DC 20530-0001

Dear Judge Kollar-Kotally:

The recent proposed settlement between
the Department of Justice and Microsoft fails
to put an end to Microsoft’s predatory
practices. The final settlement in U.S. v.
Microsoft does not adequately protect
competition and innovation in this vital
sector of our economy, does not sufficiently
address consumer choice and fails to meet
the standards for a remedy set in the
unanimous ruling against Microsoft by the
Court of Appeals for the District of Columbia.
Its enforcement provisions are vague and
unenforceable. The five-year time frame of
the proposed settlement is far too short to
deal with the antitrust abuses of a company
that has maintained and expanded its
monopoly power through years of fear and
intimidation.

Microsoft’s liability under the antitrust
laws is no longer open for debate. The
company has been found liable before the
District Court, lost its appeal to the United
States Court of Appeals for the District of
Columbia in a 7-0 decision, saw its petition
for rehearing in the appellate court denied,
and had its appeal to the Supreme Court
turned down. The courts have decided that
Microsoft possesses monopoly power and has
used that power unlawfully to protect its
monopoly. The next step is to find a remedy
that meets the appellate court’s standard to
“terminate the monopoly, deny to Microsoft
the fruits of its past statutory violations, and
prevent any future anticompetitive activity.”
This proposed settlement fails to do so. In
fact, the weak settlement between Microsoft
and the Department of Justice ignores key
aspects of the Court of Appeals ruling against
Microsoft. The decision gives Microsoft ““sole
discretion” to unilaterally determine that
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other products or services which don’t have
anything to do with operating a computer are
nevertheless part of a Windows Operating
System product. The deal fails to terminate
the Microsoft monopoly and, instead,
guarantees its survival.

The flawed settlement empowers Microsoft
to retaliate against would-be competitors,
take the intellectual property of competitors
doing business with it and permits Microsoft
to define many key terms, which is
unprecedented in any law enforcement
proceeding.

In addition, the proposed settlement
contains far too many strong-sounding
provisions that are fiddled with loopholes.
The agreement requires Microsoft to share
certain technical information with other
companies. However, Microsoft is under no
obligation to share information if that
disclosure would harm the company’s
security or software licensing. Who gets to
decide whether such harm might occur?
Microsoft. The settlement says that Microsoft
“shall not enter into any agreement” to pay
a software vendor not to develop or distribute
software that would compete with
Microsoft’s products. However, another
provision permits those payments and deals
when they are “reasonably necessary.” The
ultimate arbiter of when these deals would be
“reasonably necessary?”” Microsoft.

Furthermore, the weak enforcement
provisions in this proposed deal leave
Microsoft free to do practically whatever it
wants. The company appoints half the
members of its overseeing committee and has
the ability to violate regulations, knowing
that whatever the committee finds
inappropriate is not admissible in court.
Finally, Microsoft must only comply with the
lenient restrictions in the agreement for only
five years. This is clearly not long enough for
a company found guilty of violating antitrust
law.

Sadly, the proposed final judgment has the
potential to make the competitive landscape
of the software industry worse, it contains so
many ambiguities and loopholes that it may
be unenforceable and will likely lead to years
of additional litigation. Antitrust law has
protected free markets and enhanced
consumer welfare in this country for more
than a century. The Microsoft case does not
represent a novel application of the law, but
is the kind of standard antitrust enforcement
action that could ensure vigorous
competition in all sectors of today’s
economy. These same standards have been
applied to monopolies in the past, such as
Standard Oil and AT&T. Court decisions to
break up these monopolies led to prices
declining as much as 70% and an increase
in competition-driven innovation.

The end result is that Microsoft is now able
to preserve and reinforce its monopoly, and
is also free to use anticompetitive tactics to
spread its dominance into other markets.
After more than 11 years of litigation and
investigation against Microsoft, surely we can
do better.

Regards,

Esther Tellechea

President

Educational Management Services

MTC-00029741

January 7, 2002

Hon. Colleen Kollar-Kotelly

U.S. District Court,

District of Columbia

c/o Renata B. Hesse Antitrust Division
U.S. Department of Justice

601 D Street NW

Suite 1200

Washington, DC 20530-0001

Dear Judge Kollar-Kotally:

The recent proposed settlement between
the Department of Justice and Microsoft fails
to put an end to Microsoft’s predatory
practices.

The final settlement in U.S. v. Microsoft
does not adequate protect competition and
innovation in this vital sector of our
economy, does not sufficiently address
consumer choice and fails to meet the
standards for a remedy set in the unanimous
ruling against Microsoft by the Court of
Appeals for the District of Columbia. Its
enforcement provisions are vague and
unenforceable. The five-year time frame of
the proposed settlement is far too short to
deal with the antitrust abuses of a company
that has maintained and expanded its
monopoly power through years of fear and
intimidation.

Microsoft’s liability under the antitrust
laws is no longer open for debate. The
company has been found liable before the
District Court, lost its appeal to the Untied
States Court of Appeals for District of
Columbia in a 7-0 decision, saw its petition
for reheating in the appellate court defiled,
and had its appeal to the Supreme Court
turned down. The courts have decided that
Microsoft possesses monopoly power and has
used that power unlawfully to protect its
monopoly. The next step is to find a remedy
that meets the appellate court’s standard to
“terminate the monopoly, deny to Microsoft
the fruits of its past statutory violations, and
prevent any future anticompetitive activity.”
This proposed settlement fails to do so. In
fact, the weak settlement between Microsoft
and the Department of Justice ignores key
aspects of the Court of Appeals ruling against
Microsoft. The decision gives Microsoft “‘sole
discretion” to unilaterally determine that
other products or services which don’t have
anything to do with operating a computer are
nevertheless part of a Windows Operating
system product. The deal fails to terminate
the Microsoft monopoly and, instead,
guarantees its survival.

The flawed settlement empowers Microsoft
to retaliate against would-be competitors,
take the intellectual property of competitors
doing business with it and permits Microsoft
to define many key terms, which is
unprecedented in any law enforcement
proceeding.

In addition, the proposed settlement
contains far too many strong-sounding
provisions that are fiddled with loopholes.
The agreement requires Microsoft to share
certain technical information with other
companies. However, Microsoft is under no
obligation to share information if that
disclosure would harm the company’s
security software licensing. Who gets to
decide whether such harm might occur?
Microsoft. The settlement says that Microsoft

“shall not enter into any agreement” to pay
a software vendor not to develop or distribute
software that would compete with
Microsoft’s products. However, another
provision permits those payments and deals
when they are “reasonably necessary.” The
ultimate arbiter of when these deals would be
“reasonably necessary?”’ Microsoft.

Furthermore, the weak enforcement
provisions in this proposed deal leave
Microsoft free to do practically whatever it
wants. The company appoints half the
members of its overseeing committee and has
the ability to violate regulations, knowing
that whatever the committee finds
inappropriate is not admissible in court.
Finally, Microsoft must only comply with the
lenient restrictions in the agreement for only
five years. This is clearly not long enough for
a company found guilty of violating antitrust
law. Sadly, the proposed final judgment has
the potential to make the competitive
landscape of the software industry worse, it
contains so many ambiguities and loopholes
that it may be unenforceable and will likely
lead to years of additional litigation. Various
industry experts from such institutions as
Morgan Stanley, the Harvard Business
School, Schwab Capital Markets and
Prudential Financial have been quoted as
saying that this settlement is beneficial to
Microsoft’s current monopolistic intentions.

Antitrust law has protected free markets
and enhanced consumer welfare in this
country for more than a century. The
Microsoft case does not represent a novel
application of the law, but is the kind of
standard antitrust enforcement action that
could ensure vigorous competition in all
sectors of today’s economy. These same
standards have been applied to monopolies
in the past, such as Standard Oil and AT&T.
court decisions to break up these monopolies
led to prices declining as much as 70% and
an increase in competition-driven
innovation. The end result is that Microsoft
is now able to preserve and reinforce its
monopoly, and is also free to use
anticompetitive tactics to spread its
dominance into other markets. After more
than 11 years of litigation and investigation
against Microsoft, surely we can do better.

That you for your time.

Regards,

Janet M. Perez

Commercial Services Department

Italy-America Chamber of Commerce
Southeast, Inc.

MTC-00029742

January 15, 2002

Hon. Colleen Kollar-Kotelly

U.S. District Court, District of Columbia
c/o Renata B. Hesse

Antitrust Division

U.S. Department of Justice

601 D Street NW

Suite 1200

Washington, DC 20530-0001

Dear Judge Kollar-Kotally:

The recent proposed settlement between
the Department of Justice and Microsoft fails
to put an end to Microsoft’s predatory
practices.

The final settlement in U.S. v. Microsoft
does not adequately protect competition and
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innovation in this vital sector of our
economy, does not sufficiently address
consumer choice and fails to meet the
standards for a remedy set in the unanimous
ruling against Microsoft by the Court of
Appeals for the District of Columbia. Its
enforcement provisions are vague and
unenforceable. The five-year time frame of
the proposed settlement is far too short to
deal with the antitrust abuses of a company
that has maintained and expanded its
monopoly power through years of fear and
intimidation.

Microsoft’s liability under the antitrust
laws is no longer open for debate. The
company has been found liable before the
District Court, lost its appeal to the United
States Court of Appeals for the District of
Columbia in a 7-0 decision, saw its petition
for reheating in the appellate court denied,
and had its appeal to the Supreme court
turned down. The courts have decided that
Microsoft possesses monopoly power and has
used that power unlawfully to protect its
monopoly. The next step is to find a remedy
that meets the appellate court’s standard to
“terminate the monopoly, deny to Microsoft
the fruits of its past statutory violations, and
prevent any future anticompetitive activity.”
The proposed settlement fails to do so. In
fact, the weak settlement between Microsoft
and the Department of Rustic ignores key
aspects of the Court of Appeals ruling against
Microsoft. The decision gives Microsoft “sole
discretion” to unilaterally determine that
other products or services which don’t have
anything to do with operating a computer are
nevertheless part of a Windows Operating
System product. The deal fails to terminate
the Microsoft monopoly and, instead,
guarantees its survival.

The flawed settlement empowers Microsoft
to retaliate against would-be competitors,
take the intellectual property of competitors
doing business with it and permits Microsoft
to define many key terms, which is
unprecedented in any law enforcement
proceeding.

In addition, the proposed settlement
contains far too many strong-sounding
provisions that are fiddled with loopholes.
The agreement requires Microsoft to share
certain technical information with other
companies. However, Microsoft is under no
obligation to share information if that
disclosure would harm the company’s
security software licensing. Who gets to
decide whether such harm might occur?
Microsoft. The settlement says that Microsoft
“shall not enter into any agreement” to pay
a software vendor not to develop or distribute
software that would compete with
Microsoft’s products. However, another
provision permits those payments and deals
when they are “reasonably necessary.” The
ultimate arbiter of when these deals would be
“reasonably necessary?”’ Microsoft.

Furthermore, the weak enforcement
provisions in this proposed deal leave
Microsoft free to do practically whatever it
wants. The company appoints half the
members of its overseeing committee and has
the ability to violate regulations, knowing
that whatever the committee finds
inappropriate is not admissible in court.
Finally, Microsoft must only comply with the

lenient restrictions in the agreement for only
five years. This is clearly not long enough for
a company found guilty of violating antitrust
law. Sadly, the proposed final judgment has
the potential to make the competitive
landscape of the software industry worse, it
contains so many ambiguities and loopholes
that it may be unenforceable and will likely
lead to years of additional litigation. Various
industry experts from such institutions as
Morgan Stanley, the Harvard Business
School, Schwab Capital Markets and
Prudential Financial have been quoted as
saying that this settlement is beneficial to
Microsoft’s current monopolistic intentions.

Antitrust law has protected free markets
and enhanced consumer welfare in this
country for more than a century. The
Microsoft case does not represent a novel
application of the law, but is the kind of
standard antitrust enforcement action that
could ensure vigorous competition in all
sectors of today’s economy. These same
standards have been applied to monopolies
in the past, such as Standard Oil and AT&T.
court decisions to break up these monopolies
led to prices declining as much as 70% and
an increase rein competition-driven
innovation. The end result is that Microsoft
is now able to preserve and reinforce its
monopoly, and is also free to use
anticompetitive tactics to spread its
dominance into other markets. After more
than 11 years of litigation and investigation
against Microsoft, surely we can do better.

That you for your time.

Regards,

Jose Gutierrez

Commercial Broker

MTC-00029743

January 17, 2002

Hon. Colleen Kollar-Kotelly

U.S. District Court, District of Columbia
c/o Renata B. Hesse

Antitrust Division

U.S. Department of Justice

601 D Street NW

Suite 1200

Washington, DC 20530-0001

Dear Judge Kollar-Kotally:

The recent proposed settlement between
the Department of Justice and Microsoft fails
to put an end to Microsoft’s predatory
practices. The final settlement in U.S. v.
Microsoft does not adequately protect
competition and innovation in this vital
sector of our economy, does not sufficiently
address consumer choice and fails to meet
the standards for a remedy set in the
unanimous ruling against Microsoft by the
Court of Appeals for the District of Columbia.
Its enforcement provisions are vague and
unenforceable. The five-year time frame of
the proposed settlement is far too short to
deal with the antitrust abuses of a company
that has maintained and expanded its
monopoly power through years of fear and
intimidation. Microsoft’s liability under the
antitrust laws is no longer open for debate.
The company has been found liable before
the District Court, lost its appeal to the
United States Court of Appeals for the
District of Columbia in a 7-0 decision, saw
its petition for reheating in the appellate
court defiled, and had its appeal to the

Supreme Court turned down. The courts
have decided that Microsoft possesses
monopoly power and has used that power
unlawfully to protect its monopoly.

The next step is to find a remedy that
meets the appellate court’s standard to
“terminate the monopoly, deny to Microsoft
the fruits of its past statutory violations, and
prevent any future anticompetitive activity.”
This proposed settlement fails to do so. In
fact, the weak settlement between Microsoft
and the Department of Justice ignores key
aspects of the Court of Appeals ruling against
Microsoft. The decision gives Microsoft ““sole
discretion” to unilaterally determine that
other products or services which don’t have
anything to do with operating a computer are
nevertheless part of a Windows Operating
System product. The deal fails to terminate
the Microsoft monopoly and, instead,
guarantees its survival.

The flawed settlement empowers Microsoft
to retaliate against would-be competitors,
take the intellectual property of competitors
doing business with it and permits Microsoft
of define many key terms, which is
unprecedented in any law enforcement
proceeding. In addition, the proposed
settlement contains far too many strong-
sounding provisions that are riddled with
loopholes. Furthermore, the weak
enforcement provisions in this proposed deal
leave Microsoft free to do practically
whatever it wants. The company appoints
half the members of its overseeing committee
and has the ability to violate regulations,
knowing that whatever the committee finds
inappropriate is not admissible in court.
Finally, Microsoft must comply with the
lenient restrictions in the agreement for only
five years. That is clearly not long enough for
a company found guilty of violating antitrust
law.

Sadly, the proposed final judgment has the
potential to make the competitive landscape
of the software industry worse, it contains so
many ambiguities and loopholes that it may
be unenforceable and will likely lead to years
of additional litigation. Various industry
experts from such institutions as Morgan
Stanley, the Harvard Business School,
Schwab Capital Markets and Prudential
Financial have been quoted as saying that
this settlement is beneficial to Microsoft’s
current monopolistic intentions.

Antitrust law has protected free markets
and enhanced consumer welfare in this
country for more than a century. The
Microsoft case does not represent a novel
application of the law, but is the kind of
standard antitrust enforcement action that
could ensure vigorous competition in all
sectors of today’s economy. These same
standards have been applied to monopolies
in the past, such as Standard Oil and AT&T.
Court decisions to break up these monopolies
led to prices declining as much as 7-% and
an increase in competition-driven
innovation. The end result is that Microsoft
is now able to preserve and reinforce its
monopoly, and is also free to use
anticompetitive tactics to spread its
dominance into other markets. After more
than 11 years of litigation and investigation
against Microsoft, surely we can do better.

Thank you for your time.
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Martin Mendiola decide whether such harm might occur? practices.
Presient Microsoft. The settlement says that Microsoft The final settlement in U.S. v. Microsoft

MTC-00029744

January 7, 2002

Hon. Colleen Kollar-Kotelly

U.S. District Court, District of Columbia
c/o Renata B. Hesse

Antitrust Division

U.S. Department of Justice

601 D Street NW

Suite 1200

Washington, DC 20530-0001

Dear Judge Kollar-Kotally:

The recent proposed settlement between
the Department of Justice and Microsoft fails
to put an end to Microsoft’s predatory
practices. The final settlement in U.S. v.
Microsoft does not adequately protect
competition and innovation in this vital
sector of our economy, does not sufficiently
address consumer choice and fails to meet
the standards for a remedy set in the
unanimous ruling against Microsoft by the
Court of Appeals for the District of Columbia.
Its enforcement provisions are vague and
unenforceable. The five-year time frame of
the proposed settlement is far too short to
deal with the antitrust abuses of a company
that has maintained and expanded its
monopoly power through years of fear and
intimidation.

Microsoft’s liability under the antitrust
laws is no longer open for debate. The
company has been found liable before the
District Court, lost its appeal to the United
States Court of Appeals for the District of
Columbia in a 7-0 decision, saw its petition
for rehearing in the appellate court denied,
and had its appeal to the Supreme Court
turned down. The courts have decided that
Microsoft possesses monopoly power and has
used that power unlawfully to protect its
monopoly. The next step is to find a remedy
that meets the appellate court’s standard to
“terminate the monopoly, deny to Microsoft
the fruits of its past statutory violations, and
prevent any future anticompetitive activity.”
This proposed settlement fails to do so. In
fact, the weak settlement between Microsoft
and the Department of Justice ignores key
aspects of the Court of Appeals ruling against
Microsoft. The decision gives Microsoft “sole
discretion” to unilaterally determine that
other products or services which don’t have
anything to do with operating a computer are
nevertheless part of a Windows Operating
System product. The deal fails to terminate
the Microsoft monopoly and, instead,
guarantees its survival.

The flawed settlement empowers Microsoft
to retaliate against would-be competitors,
take the intellectual property of competitors
doing business with it and permits Microsoft
to define many key terms, which is
unpredented in any law enforcement
proceeding.

In addition, the proposed settlement
contains far too many strong-sounding
provisions that are riddled with loopholes.
The agreement requires Microsoft to share
certain technical information with other
companies. However, Microsoft is under no
obligation to share information if that
disclosure would harm the company’s

“shall not enter into any agreement” to pay

a software vendor not to develop or distribute
software that would compete with
Microsoft’s products. However, another
provision permits those payments and deals
when they are “reasonably necessary.” The
ultimate arbiter of when those deals would
be “reasonably necessary?”” Microsoft.

Furthermore, the weak enforcement
provisions in this proposed deal leave
Microsoft free to do practically whatever it
wants. The company appoints half the
members of its overseeing committee and has
the ability to violate regulations, knowing
that whatever the committee finds
inappropriate is not admissible in court.
Finally, Microsoft must only comply with the
lenient restrictions in the agreement for only
five years. This is clearly not long enough for
a company found guilty of violating antitrust
law.

Sadly, the proposed final judgment has the
potential to make the competitive landscape
of the software industry worse, it contains so
many ambiguities and loopholes that it may
be unenforceable and will likely lead to years
of additional litigation. Various industry
experts from such institutions as Morgan
Stanley, the Harvard Business School,
Schwab Capital Markets and Prudential
Financial have been quoted as saying that
this settlement is beneficial to Microsoft’s
current monopolistic intentions.

Antitrust law has protected free markets
and enhanced consumer welfare in this
country for more than a century. The
Microsoft case does not represent a novel
application of the law, but is the kind of
standard antitrust enforcement action that
could ensure vigorous competition in all
sectors of today’s economy. These same
standards have been applied to monopolies
in the past, such as Standard Oil and AT&T.
Court decisions to break up these monopolies
led to prices declining as much as 70% and
an increase in competition-driven
innovation. The end result is that Microsoft
is ow able to preserve and reinforce its
monopoly, and is also free to use
anticompetitive tactics to spread its
dominance into other markets. After more
than 11 years of litigation and investigation
against Microsoft, surely we can do better.

Thank you for your time.

Regards,

Lourdes Castro

MTC-00029745

January 14, 2002
Vincent Import & Export, Inc.
751 North Greenway,
Coral Gables, FL
Hon. Colleen Kollar-Kotelly
U.S. District Court,
District of Columbia
c/o Renata B. Hesse
Antitrust Division
U.S. Department of Justice
601 D Street NW
Suite 1200
Washington, DC 20530-0001
Dear Judge Kollar-Kotally:
The recent proposed settlement between
the Department of Justice and Microsoft fails

does not adequately protect competition and
innovation in this vital sector of our
economy, does not sufficiently address
consumer choice and fails to meet the
standards for a remedy set in the unanimous
ruling against Microsoft by the Court of
Appeals for the District of Columbia. Its
enforcement provisions are vague and
unenforceable. The five-year time frame of
the proposed settlement is far too short to
deal with the antitrust abuses of a company
that has maintained and expanded its
monopoly power through years of fear and
intimidation.

Microsoft’s liability under the antitrust
laws is no longer open for debate. The
company has been found liable before the
District Court, lost its appeal to the United
States Court of Appeals for the District of
Columbia in a 7-0 decision, saw its petition
for reheating in the appellate court denied,
and had its appeal to the Supreme Court
turned down. The courts have decided that
Microsoft possesses monopoly power and has
used that power unlawfully to protect its
monopoly. The next step is to find a remedy
that meets that appellate court’s standard to
“terminate the monopoly, deny to Microsoft
the fruits of its past statutory violations, and
prevent any future anticompetitive activity.”
This proposed settlement fails to do so. In
fact, the weak settlement between Microsoft
and the Department of Justice ignores key
aspects of the Court of Appeals ruling against
Microsoft. The decision gives Microsoft “sole
discreti8on” to unilaterally determine that
other products or services which don’t have
anything to do with operating a computer are
nevertheless pan of a Windows Operating
System product. The deal fails to terminate
the Microsoft monopoly and, instead,
guarantees its survival.

The flawed settlement empowers Microsoft
to retaliate against would-be competitors,
take the intellectual property of competitors
doing business with it and permits Microsoft
to define many key terms, which is
unprecedented in any law enforcement
proceeding.

In addition, the proposed settlement
contains far too many strong-sounding
provisions that are fiddled with loopholes.
The agreement requires Microsoft to share
certain technical information with other
companies. However, Microsoft is under no
obligation to share information if that
disclosure would harm the company’s
security or software licensing. Who gets to
decide whether such harm might occur?
Microsoft. The settlement says that Microsoft
“shall not enter into any agreement” to pay
a software vendor not to develop or distribute
software that would compete with
Microsoft’s products. However, another
provision permits those payments and deals
when they are “reasonably necessary.” The
ultimate arbiter of when these deals would be
“reasonably necessary?”’ Microsoft.

Furthermore, the weak enforcement
provisions in this proposed deal leave
Microsoft free to do practically whatever it
wants. The company appoints half the
members of its overseeing committee and has
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the ability to violate regulations, knowing
that whatever the committee finds
inappropriate is not admissible in court.
Finally, Microsoft must only comply with the
lenient restrictions in the agreement for only
five years. This is clearly not long enough for
a company found guilty of violating antitrust
law.

Sadly, the proposed final judgment has the
potential to make the competitive landscape
of the software industry worse, it contains so
many ambiguities and loopholes that it may
be unenforceable and will likely lead to years
of additional litigation. Various industry
experts from such institutions as Morgan
Stanley, the Harvard Business School,
Schwab Capital Markets and Prudential
Financial have been quoted as saying that
this settlement is beneficial to Microsoft’s
current monopolistic intentions.

Antitrust law has protected free markets
and enhanced consumer welfare in this
country for more than a century. The
Microsoft case does not represent a novel
application of the law, but is the kind of
standard antitrust enforcement action that
could ensure vigorous competition in all
sectors of today’s economy. These same
standards have been applied to monopolies
in the past, such as Standard Oil and AT&T.
Court decisions to break up these monopolies
led to prices declining as much as 70% and
an increase in competition-driven
innovation. The end result is that Microsoft
is now able to preserve and reinforce its
monopoly, and is also free to use
anticompetitive tactics to spread its
dominance into other markets, After more
than 11 years of litigation and investigation
against Microsoft, surely we can do better.

Thank you for your time.

Regards,

Francia Quijada

President

Vincent Import & Export, Inc.

MTC-00029746

January 14, 2002

Hon. Colleen Kollar-Kotelly
U.S. District Court,

District of Columbia

c/o Renata B. Hesse
Antitrust Division

U.S. Department of Justice
601 D Street NW

Suite 1200

Washington, DC 20530-0001

Dear Judge Kollar-Kotally:

The recent proposed settlement between
the Department of Justice and Microsoft fails
to put an end to Microsoft’s predatory
practices.

The final settlement in U.S. v. Microsoft
does not adequately protect competition and
innovation in this vital sector of our
economy, does not sufficiently address
consumer choice and fails to meet the
standards for a remedy set in the unanimous
ruling against Microsoft by the Court of
Appeals for the District of Columbia. Its
enforcement provisions are vague and
unenforceable. The five-year time frame of
the proposed settlement is far too short to
deal with the antitrust abuses of a company
that has maintained and expanded its
monopoly power through years of fear and
intimidation.

Microsoft’s liability under the antitrust
laws is no longer open for debate. The
company has been found liable before the
District Court, lost its appeal to the United
States Court of Appeals for the District of
Columbia in a 7-0 decision, saw its petition
for reheating in the appellate court denied,
and had its appeal to the Supreme Court
turned down. The courts have decided that
Microsoft possesses monopoly power and has
used that power unlawfully to protect its
monopoly. The next step is to find a remedy
that meets the appellate court’s standard to
“terminate the monopoly, deny to Microsoft
the fruits of its past statutory violations, and
prevent any future anticompetitive activity.”
This proposed settlement fails to do so. In
fact, the weak settlement between Microsoft
and the Department of Justice ignores key
aspects of the Court of Appeals ruling against
Microsoft. The decision gives Microsoft “‘sole
discretion” to unilaterally determine that
other products or services which don’t have
anything to do with operating a computer are
nevertheless part of a Windows Operating
System product. The deal fails to terminate
the Microsoft monopoly and, instead,
guarantees its survival.

The flawed settlement empowers Microsoft
to retaliate against would-be competitors,
take the intellectual property of competitors
doing business with it and permits Microsoft
to define many key terms, which is
unprecedented in any law enforcement
proceeding. In addition, the proposed
settlement contains far too many strong-
sounding provisions that are fiddled with
loopholes. The agreement requires Microsoft
to share certain technical information with
other companies. However, Microsoft is
under no obligation to share information if
that disclosure would harm the company’s
security or software licensing. Who gets to
decide whether such harm might occur?
Microsoft. The settlement says that Microsoft
“shall not enter into any agreement” to pay
a software vendor not to develop or distribute
software that would compete with
Microsoft’s products. However, another
provision permits those payments and deals
when they are “reasonably necessary.” The
ultimate arbiter of when these deals would be
“reasonably necessary?”’ Microsoft.

Furthermore, the weak enforcement
provisions in this proposed deal leave
Microsoft free to do practically whatever it
wants. The company appoints half the
members of its overseeing committee and has
the ability to violate regulations, knowing
that whatever the committee finds
inappropriate is not admissible in court.
Finally, Microsoft must only comply with the
lenient restrictions in the agreement for only
five years. This is clearly not long enough for
a company found guilty of violating antitrust
law.

Sadly, the proposed final judgment has the
potential to make the competitive landscape
of the software industry worse, it contains so
many ambiguities and loopholes that it may
be unenforceable and will likely lead to years
of additional litigation. Various industry
experts from such institutions as Morgan
Stanley, the Harvard Business School,
Schwab Capital Markets and Prudential
Financial have been quoted as saying that

this settlement is beneficial to Microsoft’s
current monopolistic intentions.

Antitrust law has protected free markets
and enhanced consumer welfare in this
country for more than a century. The
Microsoft case does not represent a novel
application of the law, but is the kind of
standard antitrust enforcement action that
could ensure vigorous competition in all
sectors of today’s economy. These same
standards have been applied to monopolies
in the past, such as Standard Oil and AT&T.
Court decisions to break up these monopolies
led to prices declining as much as 70% and
an increase in competition-driven
innovation. The end result is that Microsoft
is now able to preserve and reinforce its
monopoly, and is also free to use
anticompetitive tactics to spread its
dominance into other markets. After more
than 11 years of litigation and investigation
against Microsoft, surely we can do better.

Thank you for your time.

Regards,

Daniel Guiterras

Owner

The Globe

MTC-00029747

January 22, 2002

Hon. Colleen Kollar-Kotelly
U.S. District Court,

District of Columbia

c/o Renata B. Hesse
Antitrust Division

U.S. Department of Justice
601 D Street, N. W.

Suite 1200

Washington, DC 20530-0001

Dear Judge Kollar-Kotally:

The recent proposed settlement between
the Department of Justice and Microsoft fails
to put an end to Microsoft’s predatory
practices. The final settlement in U.S. v.
Microsoft does not adequately protect
competition and choice, and fails to meet the
standards for a remedy set in the unanimous
ruling against Microsoft by the Court of
Appeals for the District of Columbia. Its
enforcement provisions are vague and
unenforceable. The five-year time frame of
the proposed settlement is far too short to
deal with the antitrust abuses of a company
that has maintained and expanded its
monopoly power through years of fear and
intimidation.

Microsoft’s liability under the antitrust
laws is no longer open for debate. The
company has been found liable before the
District Court, lost its appeal to the United
States Court of Appeals for the District of
Columbia in a 7-0 decision, saw its petition
for reheating in the appellate court denied,
and had its appeal to the Supreme Court
turned down. The courts have decided that
Microsoft possesses monopoly power and has
used that power unlawfully to protect its
monopoly. The next step is to find a remedy
that meets the appellate court’s standard to
“terminate the monopoly, deny to Microsoft
the fruits of its past statutory violations, and
prevent any future anticompetitive activity.”
This proposed settlement fails to do so. In
fact, the weak settlement between Microsoft
and the Department of Justice ignores key
aspects of the Court of Appeals ruling against
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Microsoft. The decision gives Microsoft ““sole
discretion” to unilaterally determine that
other products or services which don’t have
anything to do with operating a computer are
nevertheless part of a Windows Operating
System product. The deal fails to terminate
the Microsoft monopoly, and, instead,
guarantees its survival.

The flawed settlement empowers Microsoft
to retaliate against would-be competitors,
take the intellectual property of competitors
doing business with it and permits Microsoft
to define many key terms, which is
unprecedented in any law enforcement
proceeding.

In addition, the proposed settlement
contains far too many strong-sounding
provisions that are fiddled with loopholes.
The agreement requires Microsoft to share
certain technical information with other
companies. However, Microsoft is under no
obligation to share information if that
disclosure would harm the company’s
security or software licensing. Who gets to
decide whether such harm might occur?
Microsoft. The settlement says that Microsoft
“shall not enter into any agreement” to pay
a software vendor not to develop or distribute
software that would compete with
Microsoft’s products. However, another
provision permits those payments and deals
when they are “reasonably necessary.” The
ultimate arbiter of when these deals would be
“reasonably necessary?” Microsoft.

Furthermore, the weak enforcement
provisions of this proposed deal leave
Microsoft free to do practically whatever it
wants. The company appoints half the
members of its overseeing committee and has
the ability to violate regulations, knowing
that whatever the committee finds
inappropriate is not admissible in court.
Finally, Microsoft must only comply with the
lenient restrictions in the agreement for only
five years. This is clearly not long enough for
a company found guilty of violating antitrust
laws.

Sadly, the proposed final judgment has the
potential to make the competitive landscape
of the software industry worse, it contains so
many ambiguities and loopholes that it may
be unenforceable and will likely lead to years
of additional litigation. Various industry
experts from such institutions such as
Morgan Stanley, the Harvard Business
School, Schwab Capital Markets, and
Prudential Financial have been quoted as
saying that this settlement is beneficial to
Microsoft’s current monopolistic intentions.

Antitrust law has protected free markets
and enhanced consumer welfare in this
country for more than a century. The
Microsoft case does not represent a novel
application of the law, but is the kind of
standard antitrust enforcement action that
could ensure vigorous competition in all
sectors of today’s economy. These same
standards have been applied to monopolies
in the past, such as Standard Oil and AT&T.
Court decisions to break up these monopolies
led to prices declining as much as 70% and
an increase in competition-driven
innovation. The end result is that Microsoft
is now able to preserve and reinforce its
monopoly, and is also free to use
anticompetitive tactics to spread its

dominance into other markets. After more
than 11 years of litigation and investigation
against Microsoft, surely we can do better.

Thank you for your time.

Regards,

Alina Lopez-Centellas

Vice President

MTC-00029748

January 15, 2002

Hon. Colleen Kollar-Kotelly
U.S. District Court,

District of Columbia

c/o Renata B. Hesse
Antitrust Division

U.S. Department of Justice
601 D Street NW

Suite 1200

Washington, DC 20530-0001
Dear Judge Kollar-Kotally:

The recent proposed settlement between
the Department of Justice and Microsoft does
not put an end to Microsoft’s questionable
practices. Does the final settlement in U.S. v.
Microsoft adequately protect competition and
innovation in this vital sector of our
economy? Does it sufficiently address
consumer choice and meet the standards for
a remedy set in the unanimous ruling against
Microsoft by the Court of Appeals for the
District of Columbia? These questions remain
unanswered. The five-year time frame of the
proposed settlement is far too short to deal
with the antitrust actions of a company that
has maintained and expanded its monopoly
power through years of unmatched success.
Microsoft’s liability under the antitrust laws
is no longer open for debate. The company
has been found liable before the District
Court, lost its appeal to the United States
Court of Appeals for the District of Columbia
in a 7-0 decision, saw its petition for
reheating in the appellate court denied, and
had its appeal to the Supreme Court turned
down. The courts have decided that
Microsoft possesses monopoly power and has
used that power unlawfully to protect its
monopoly. The next step is to find a remedy
that meets the appellate court’s standard to
“terminate the monopoly, deny to Microsoft
the fruits of its past statutory violations, and
prevent any future anticompetitive activity.”
This proposed settlement may not be strong
enough.. In fact, the settlement between
Microsoft and the Department of Justice
ignores key aspects of the Court of Appeals
ruling against Microsoft. The decision gives
Microsoft “sole discretion” to unilaterally
determine that other products or services
which don’t have anything to do with
operating a computer are nevertheless part of
a Windows Operating System product. The
deal fails to terminate the Microsoft
monopoly and, instead, guarantees its
survival.

The settlement empowers Microsoft to
retaliate against would-be competitors, take
the intellectual property of competitors doing
business with it and permits Microsoft to
define many key terms, which is
unprecedented in any law enforcement
proceeding.

In addition, the proposed settlement
contains far too many strong-sounding
provisions that are fiddled with loopholes.
The agreement requires Microsoft to share

certain technical information with other
companies. However, Microsoft is under no
obligation to share information if that
disclosure would harm the company’s
security or soft-ware licensing. Who gets to
decide whether such harm might occur?
Microsoft. The settlement says that Microsoft
“shall not enter into any agreement” to pay

a software vendor not to develop or distribute
software that would compete with
Microsoft’s products. However, another
provision permits those payments and deals
when they are “reasonably necessary.” The
ultimate arbiter of when these deals would be
“reasonably necessary’’ Microsoft.

Furthermore, the provisions in this
proposed deal leave Microsoft free to do
practically whatever it wants. The company
appoints half the members of its overseeing
committee and has the ability to violate
regulations, knowing that whatever the
committee finds inappropriate is not
admissible in court. Finally, Microsoft must
only comply with the lenient restrictions in
the agreement for only five years. This is
clearly not long enough for a company found
guilty of violating antitrust law.

Various industry experts from such
institutions as Morgan Stanley, the Harvard
Business School, Schwab Capital Markets
and Prudential Financial have been quoted as
saying that this settlement is beneficial to
Microsoft’s current monopolistic intentions.

Antitrust law has protected free markets
and enhanced consumer welfare in this
country for more than a century. The
Microsoft case does not represent a novel
application of the law, but is the kind of
standard antitrust enforcement action that
could ensure vigorous competition in all
sectors of today’s economy. These same
standards have been applied to monopolies
in the past, such as Standard Oil and AT&T.
Court decisions to break up these monopolies
led to prices declining as much as 70% and
an increase in competition-driven
innovation.

The end result is that Microsoft may still
be able to preserve and reinforce its
monopoly, After more than 11 years of
litigation and investigation against Microsoft,
I eagerly await what is to be the final
outcome.

Thank you for your time.

Regards,

K. William Leffland

Past Dean

Florida International University

MTC-00029749

January 15, 2002

Hon. Colleen Kollar-Kotelly
U.S. District Court,

District of Columbia

c/o Renata B. Hesse
Antitrust Division

U.S. Department of Justice
601 D Street NW

Suite 1200

Washington, DC 20530-0001

Dear Judge Kollar-Kotally:

The recent proposed settlement between
the Department of Justice and Microsoft does
not put an end to Microsoft’s questionable
practices.

Does the final settlement in U.S. v.
Microsoft adequately protect competition and
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innovation in this vital sector of our
economy? Does it sufficiently address
consumer choice and meet the standards for
a remedy set in the unanimous ruling against
Microsoft by the Court of Appeals for the
District of Columbia? These questions remain
unanswered. The five-year time frame of the
proposed settlement seems far too short to
deal with the multiple antitrust actions of a
company that has maintained and expanded
its monopoly power through years of
unmatched success. Microsoft’s liability
under the antitrust laws is no longer open for
debate. The company has been found liable
before the District Court, lost its appeal to the
United States Court of Appeals for the
District of Columbia in a 7-0 decision, saw
its petition for reheating in the appellate
court denied, and had its appeal to the
Supreme Court turned down. The courts
have decided that Microsoft possesses
monopoly power and has used that power
unlawfully to protect its monopoly. The next
step is to find a remedy that meets the
appellate court’s standard to “terminate the
monopoly, deny to Microsoft the fruits of its
past statutory violations, and prevent any
future anticompetitive activity.” This
proposed settlement may not be strong
enough.. In fact, the settlement between
Microsoft and the Department of Justice
seems to ignore key aspects of the Court of
Appeals ruling against Microsoft. The
decision as it stands gives Microsoft “sole
discretion” to unilaterally determine that
other products or services which don’t have
anything to do with operating a computer are
nevertheless part of a Windows Operating
System product, thus falling to terminate
Microsoft’s standing position in the market.

The settlement allows Microsoft to retaliate
against would-be competitors, take the
intellectual property of competitors doing
business with it and permits Microsoft to
define many key terms, which is
unprecedented in any law enforcement
proceeding.

In addition, the proposed settlement
contains far too many strong-sounding
provisions that are fiddled with loopholes.
The agreement requires Microsoft to share
certain technical information with other
companies. However, Microsoft is under no
obligation to share information if that
disclosure would harm the company’s
security or software licensing. The question
is, who gets to decide whether such harm
might occur? The settlement says that
Microsoft “shall not enter into any
agreement” to pay a software vendor not to
develop or distribute software that would
compete with Microsoft’s products. However,
another provision permits those payments
and deals when they are “reasonably
necessary.” The ultimate arbiter of when
these deals would be ‘“reasonably
necessary?”’ Microsoft.

Furthermore, the provisions in this
proposed deal may create a scenario in which
Microsoft has too much freedom. The
company appoints half the members of its
overseeing committee and has the ability to
violate regulations, knowing that whatever
the committee finds inappropriate is not
admissible in court. Finally, Microsoft must
only comply with the lenient restrictions in

the agreement for only five years. This is
clearly not long enough for a company found
guilty of violating antitrust law.

Various industry experts from such
institutions as Morgan Stanley, the Harvard
Business School, Schwab Capital Markets
and Prudential Financial have been quoted as
saying that this settlement is beneficial to
Microsoft’s current monopolistic intentions.
Antitrust law has protected free markets and
enhanced consumer welfare in this country
for more than a century. The Microsoft case
does not represent a novel application of the
law, but is the kind of standard antitrust
enforcement action that could ensure
vigorous competition in all sectors of today’s
economy. These same standards have been
applied to monopolies in the past, such as
Standard Oil and AT&T. Court decisions to
break up these monopolies led to prices
declining as much as 70% and an increase
in competition-driven innovation. The end
result is that Microsoft may still be able to
preserve and reinforce its predominance.
After more than 11 years of litigation and
investigation against Microsoft, I eagerly
await what is to be the final outcome.

Thank you for your time.

Regards,

Gustavo Godoy

Publisher

Vista Magazine

MTC-00029750

January 7, 2001

Hon. Colleen Kollar-Kotelly

U.S. District Court, District of Columbia
c/o Renata B. Hesse

Antitrust Division

U.S. Department of Justice

601 D Street NW

Suite 1200

Washington, DC 20530-0001

Dear Judge Kollar-Kotally:

The recent proposed settlement between
the Department of Justice and Microsoft falls
to put an end to Microsoft’s predatory
practices.

The final settlement in U.S. v. Microsoft
does not adequately protect competition and
innovation in this vital sector of our
economy, does not sufficiently address
consumer choice and fails to meet the
standards for a remedy set in the unanimous
ruling against Microsoft by the Court of
Appeals for the District of Columbia. Its
enforcement provisions are vague and
unenforceable. The five-year time frame of
the proposed settlement is far too short to
deal with the antitrust abuses of a company
that has maintained and expanded its
monopoly power through years of fear and
intimidation.

Microsoft’s liability under the antitrust
laws is no longer open for debate. The
company has been found liable before the
District Court, lost its appeal to the United
States Court of Appeals for the District of
Columbia in a 7-0 decision, saw its petition
for reheating in the appellate court denied,
and had its appeal to the Supreme Court
turned down. The courts have decided that
Microsoft possesses monopoly power and has
used that power unlawfully to protect its
monopoly. The next step is to find a remedy
that meets the appellate court’s standard to

“terminate the monopoly, deny to Microsoft
the fruits of its past statutory violations, and
prevent any future anticompetitive activity.”
This proposed settlement falls to do so. In
fact, the weak settlement between Microsoft
and the Department of Justice ignores key
aspects of the Court of Appeals ruling against
Microsoft. The decision gives Microsoft ““sole
discretion” to unilaterally determine that
other products or services which don’t have
anything to do with operating a computer are
nevertheless part of a Windows Operating
System product. The deal fails to terminate
the Microsoft monopoly and, instead,
guarantees its survival.

The flawed settlement empowers Microsoft
to retaliate against would-be competitors,
take the intellectual property of competitors
doing business with it and permits Microsoft
to define many key terms, which is
unprecedented in any law enforcement
proceeding. In addition, the proposed
settlement contains far too many strong-
sounding provisions that are riddled with
loopholes. The agreement requires Microsoft
to share certain technical information with
other companies. However, Microsoft is
under no obligation to share information if
that disclosure would harm the company’s
security or software licensing. Who gets to
decide whether such harm might occur?
Microsoft. The settlement says that Microsoft
“shall not enter into any agreement” to pay
a software vendor not to develop or distribute
software that would compete with
Microsoft’s products. However, another
provision permits those payments and deals
when they are “reasonably necessary.” The
ultimate arbiter of when these deals would be
“reasonably necessary?” Microsoft.

Furthermore, the weak enforcement
provisions in this proposed deal leave
Microsoft free to do practically whatever it
wants. The company appoints half the
members of its overseeing committee and has
the ability to violate regulations, knowing
that whatever the committee finds
inappropriate is not admissible in court.
Finally, Microsoft must only comply with the
lenient restrictions in the agreement for only
five years. This is clearly not long enough for
a company found guilty of violating antitrust
law.

Sadly, the proposed final judgment has the
potential to make the competitive landscape
of the software industry worse, it contains so
many ambiguities and loopholes that it may
be unenforceable and will likely lead to years
of additional litigation. Various industry
experts from such institutions as Morgan
Stanley, the Harvard Business School,
Schwab Capital Markets and Prudential
Financial have been quoted as saying that
this settlement is beneficial to Microsoft’s
current monopolistic intentions.

Antitrust law has protected free markets
and enhanced consumer welfare in this
country for more than a century. The
Microsoft case does not represent a novel
application of the law, but is the kind of
standard antitrust enforcement action that
could ensure vigorous competition in all
sectors of today’s economy. These same
standards have been applied to monopolies
in the past, such as Standard Oil and AT&T.
Court decisions to break up these monopolies
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led to prices declining as much as 70% and
an increase in competition-driven
innovation. The end result is that Microsoft
is now able to preserve and reinforce its
monopoly, and is also free to use
anticompetitive tactics to spread its
dominance into other markets. After more
than 11 years of litigation and investigation
against Microsoft, surely we can do better.

Thank you for your time.

Regards,

Ben Quevedo, Jr.

Vice President- Administration Alliance
Air, Inc.

Alliance Air, Inc.

MTC-00029751

7505 S Avenida de Belleza
Tucson, AZ 85747-9707
January 23, 2002

Attorney General John Ashcroft
US Department of Justice,

950 Pennsylvania Avenue, NW
Washington, DC 20530-0001

Dear Mr. Ashcroft:

I am writing you this brief letter to ask you
to utilize your office and influence to
expedite the finalization of the settlement
proposal in the Microsoft anti-trust case. This
case is three years old, It has been the subject
of endless controversy and continuous
litigation, negotiation and mediation, and is
now ready and ripe for settlement. Your
Justice Department and Microsoft have
reached an agreement. It is fair, timely and
overdue. Please support it.

The agreement will allow Microsoft to
retain its present corporate structure. In
return Microsoft will substantially change its
marketing practices and marketplace
philosophy. Microsoft will hereafter promote
the use of non-Microsoft software by
reconfiguring its Windows platform systems
to readily accept competitors” products.
Microsoft will now even share certain
Windows technology with the rest of the
industry in order to facilitate innovation and
choice for consumers. Within the industry
Microsoft will now license its Windows
products to major computer manufacturers at
similar terms and prices. This settlement
contains all of this and more in an effort to
prod Microsoft’s competitors to greater
market share. Such concessions merit a
settlement.

Let’s let Microsoft get back to the work of
leading the IT industry into this new century.

Sincerely,

Charlie Tucker

MTC-00029752

RI?RESINTATIVE J. SAM ELLI?
I you O?ETAICT ORRJCE AOO??0G:
?0T LODI?LATIVE OR?ICE
BUILOING??L?J??. NC 37401-107?
TELE?NONE: ? 735-6788
?715-7080 7
HOHI AOC???7; ? AUTUAN KWICNTOAL
K ROAD
??LCICIL NC 27417
Ms. Renata Hesse
Trial Attorney
Antitrust Division
Department of Justice
601 D Street NW, Suite
Washington, DC 20530

Dear Ms. Hesse:

The United States Department of Justice
has wisely approved the proposed consont
docr??e that would end the federal
government’s three-year antitrust case against
Microsoft. The North Carolina Department of
Justice has done the same. I believe it is now
time for the federal courts to accept the
settlement and put an end to this unwise and
unnecessary litigation.

Yes, Microsoft has been a tough
competitor. But the purpose of antitrust law
is to protect the consumer, not to protect the
market share of competitors. I have never
seen proof set forth that Microsoft’s business
practices hurt consumers, Software has
become more available, easier to use and less
expensive. Millions of people have been able
to use computers for the first time. Where is
the consumer harm?

Yes, in the interests of settling this case
and ending the litigation, Microsoft has now
agreed to accept unprecedented curbs on
how it does business. It must provide more
information to competitors and computer
manufacturers. It must change the way it
develops, licenses and market its software. It
must accept the oversight of a technical
committee.

These are remarkable concessions. They
were developed in tough negotiation led by
a court-appointed mediator. They offer
something for both sides. More important,
they offer Microsoft, this industry and the
technology-dependent economy the
opportunity to end the costly and time-
consuming litigation.

I sincerely hope the federal court will
approve this settlement. It is time to put an
end to this ill-advised case.

Sincerely,

Sam Ellis

MTC-00029753

Ms. Renata Hesse

Trial Attorney

Antitrust Division
Department of Justice

601 D Street NW. Suite 1200
Washington, DC. 20530

Fax 202-616—9937
Mictoso?? att??

Dear Ms. Hesse:

From the beginning, the federal
government’s pursuit of Microsoft has been
politically inspired and economically
unwise. The case was conceived and even
subsidized in the beginning by Microsoft’s
competitors. They sought to win in the courts
what they could not win in the market. The
government should never have initiated this
proceeding. Now the courts have an
opportunity to end this madness. Three years
and $30 million of the taxpayers money is
enough. At a time when terrorists threaten
America and we are facing an economic
slowdown, our nation. the information
technology industry and Microsoft should
not be forced to waste more time and money
on this case. It is time to move ahead. Please
put and end to this travesty.

Sincerely.

Ballard Evere??t

MTC-00029754
Rick Wolf

435 Glen Park Drive

Bay Village, Ohio 44140
Attorney General John Ashcroft
U.S. Department of Justice

950 Pennsylvanta Avenue, NW
Washington, DC 20530-0001

Dear Mr. Ashcroft:

Microsoft and the Department of Justice
recently reached an agreement ending a
three-year-long antitrust suit. I am in the
computer industry and thus feel more
confident to comment on the case. It should
not have happened. The case was brought
simply to give an advantage to Microsoft’s
competitors. I am as happen as I can be with
the settlement, and hope this issue is finally
over. What is totally ignored, and what I
don’t understand, is the lack of recognition
of the way things were before Microsoft.
Before Microsoft, there was no compatibility
between software packages. You could have
ten different software packages, none of
which “talked” to cash other and you were
left to have to deal with ten different
companies. Nothing worked. Bill Gates saw
an opportunity and seized it. Isn’t that what
you're supposed to do? Would it have been
any better if it had been Sun Microsystems?
Or IBM? Would the Justice Department be
hounding these companies? Is success in this
country only acceptable if kept within limits
strictly define by the federal government? I
have problems with the federal government
and its intrusion into our everyday life. Can
I bring suit against the federal government for
being to large? Another example is AT&T. We
had the best phone system in the world.
Now, I do not understand my phone bill, I
have to talk to any number of people, none
of which take responsibility for my problem.
I pay just as much for a fraction of the
service. But, hey, the goal was accomplished;
break up AT&T. It was too big, too good.

The result of Microsoft’s “business
practices” is widely available, higher quality
software at a very reasonable price. The only
harm to the consumer comes from lawsuits
like these. Companies should spend their
money on research and development not
legal fees. If my government wants to fix
something that’s broke, they should take a
look at the medical industry.

I appreciate your time in this matter, and
would like to reiterate that fact that I am
happy with the settlement. The economy can
NOW IMOVe O1.

Sincerely,

Rick Wolf

MTC-00029755

Evelyne N. Byll-Paul

12432 Braxted Drive 77
Orlando, FL 32837

January 24, 2002

Attorney General John Ashcroft
US Department of Justice

950 Pennsylvania Avenue, NW
Washington, DC 20530

Dear Mr. Ashcroft:

I am writing to register my opinion in
support of the Microsoft settlement, To begin
with, I agree with the 32 states that decided
to not join the case in the first place. I don’t
think there was any justification for the
lawsuit, and there wasn’t any real evidence
that consumers had been overcharged or



Federal Register/Vol. 67, No. 86/Friday, May 3, 2002/ Notices

28739

deprived in any way. There has always been
flee choice in the computer marketplace, and
people simply chose Microsoft’s Windows
over other systems, and a stronger market of
partnering companies has built up around
Windows.

I work with Microsoft Windows NT to
administer a local area network (LAN) in my
division of our healthcare company, and we
use a non-Microsoft billing software package
customized for our industry. This
collaboration is part of the strength of the
Microsoft Windows system. The settlement
will encourage still greater cooperation. For
instance, Microsoft will release its software
codes and allow computer makers to be more
flexible in how, or if, they load Windows or
other Microsoft software. The programs
included in Windows installation, such as
Internet Explorer browser and Windows
Media Player, will be made easier to remove
and substitute with non-Microsoft products,
like Netscape Navigator, Software experts on
a government-sponsored technical committee
will monitor Microsoft for compliance with
the agreement, and investigate complaints.
These provisions should enable the industry
to make creative use of Microsoft’s Windows
innovations, and assure the industry that
Microsoft will live up to the agreement. I
appreciate the leadership you have provided
in seeing that the settlement is approved by
the Federal Court’s new judge on this case.
Once this case is resolved, the American will
be better off. Thank you for considering my
public comment.

Sincerely,

Evelyne Byll-Paul

CC: Representative Rick Keller

MTC-00029756
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My comments on the proposed settlement
of the Microsoft anti-trust trial, exercised
under the Tunney Act.

January 27, 2002, 8:02 am
Michael Alderete

(415) 861-5758

January 27, 2002

Antitrust Division

U.S. Dept. of justice

601 D Street NW, Suite 1200
Washington DC, 20530-001

To Whom It May Concern:

I am writing to exercise my right under the
Tunney Act to voice my strong disapproval
of the current proposed settlement of the
Microsoft anti-trust trial. The proposed
settlement is both weak and lacking strong
enforcement provisions, and is likely to have

zero (or worse) effect on competition within
the computer industry, with continued and
increased harm to consumers in the form of
fewer options in the software market and
continued increases in the price of the
Microsoft software consumers are forced to
buy.

Microsoft was convicted of abuse of
monopoly power by one Federal judge, and
the judgment was largely upheld by another
seven Federal justices. In evaluating any
proposed settlement, keep repeating one
Important Phrase over and over: ‘“Microsoft
is guilty.” The seven justices of the appeals
court ruled that any actions taken against
Microsoft (a) must restore competition to the
affected market, (b) must deprive Microsoft of
the “fruits of its illegal conduct,” and (c)
must prevent Microsoft from engaging in
similar tactics in the future. The proposed
settlement fails on every one of these.

A) Restore Competition

Among the many flaws in the proposed
settlement is the complete disregard for the
Open Source software movement, which
poses the single greatest competitive threat to
Microsoft’s monopoly. Most organizations
writing Open Source software are not-for-
profit groups, many without a formal
organization status at all. Section ITI(1)(2)
contains strong language against non-for-
profits, to say nothing of the even less-formal
groups of people working on projects.
Section III(D) also contains provisions which
exclude all but commercially-oriented
concerns. To restore competition the
settlement must make allowances for Open
Source organizations—whether formal not-
for-profit organizations or informal, loosely
associated groups of developers—to gain
access to the same information and privileges
afforded commercial concerns.

B) Deprivation of I11-Gotten Gains

Nowhere in the proposed settlement is
there any provision to deprive Microsoft of
the gains deriving from their illegal conduct.
Go back to the Important Phrase: ‘“Microsoft
is guilty.” In most systems of justice, we
punish the guilty. But the current proposal
offers nothing in the way of punishment,
only changes in future behavior. Currently
Microsoft has cash holdings in excess of
US$40 billion, and increases that by more
than US$1 billion each month. A monetary
fine large enough to have an impact on them
would be a minimum of US$5 billion.

Even a fine that large would be a minimal
punishment. Microsoft’s cash stockpile is
used, frequently and repeatedly, to bludgeon
competitors, buy or force their way into new
markets, or simply purchase customers, with
the long-term intent to lock people and
organizations into proprietary software on
which they can set the price. Taking a
“mere’”” US$5 billion from their stockpile will
have zero effect on this practice.

For that reason, Microsoft’s cash stockpile
must be further reduced. In addition to the
monetary fine, Microsoft should be forced to
pay shareholders a cash dividend in any
quarter in which they post a profit and hold
cash reserves in excess of USS10 billion. The
dividend should be substantial enough to
lower Microsoft’s cash holdings by US$1
billion, or 10%, whichever is greater.

C) Prevention of Future Illegal Conduct

The current proposed settlement allows
Microsoft to effectively choose two of the
three individuals who would provide
oversight of Microsoft’s conduct and resolve
disputes. The proposed settlement also
requires the committee to work in secret, and
individuals serving on the committee would
be barred from making public or testifying
about anything they learn. This structure
virtually guarantees that Microsoft will be
“overseen” by a do-nothing committee with
virtually zero desire or ability to either
correct Microsoft abuses, or even call
attention to them.

Instead of the current proposal, a five-
person committee should be selected.
Microsoft may appoint one person, but will
have no influence over any of the other four.
For the four, two should be appointed by the
Federal court of jurisdiction, one should be
appointed by the U.S. Department of Justice,
and one should be appointed by the U.S.
Senate. At least two of the appointees should
have technical experience and be competent
to evaluate technical proposals and
arguments by themselves, without the filters
which assistants would bring.

These are hardly the only thoughtful and
reasonable suggestions you will no doubt
receive regarding the proposed settlement of
this anti-trust case. And these are hardly the
only suggestions which should be adopted if
the settlement is to prove effective. Rut all of
them are essential to that aim, and adopt
them you must.

Thank you for your time and the
opportunity to comment.

Respectfully,

Michael A. Alderete

569 Haight Street

San Francisco, CA 94117

(415) 861-5758

michael@alderete.com

MTC-00029757 to

Dept. of Justice

c/o Mrs. Renata B. Hesse

Please approve the settlement to-day for
Microsoft.

As a taxpayer I am keen to see costs ended.

Thanks,

Joanna Gianeti Wood

Shreveport, LA

MTC-00029758

JUDY PONTO

601 N 35th Avenue,

Yakima, WA 98902

January 23, 2002

Attorney General John Ashcroft
U.S. Department of Justice

950 Pennsylvania Avenue
Washington, DC 20530-0001

Dear Mr. Ashcroft:

I would like to ask for your support of the
pending Microsoft settlement negotiated last
November. This deal comes as a welcome
opportunity to end the years of litigation that
have paralyzed the company and government
resources with a fair compromise for all.
Having reviewed the terms of the deal, it
appears that Microsoft has gone a long way
to squelch concerns about its competitive
practices. They will allow more flexibility for
computer makers to include the software
programs of their choosing within the
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Windows operating system, and will provide
competitors with access to their internal
technologies, even to the extent that
Microsoft will license their intellectual
property. The added implementation of a
committee of experts to monitor this process
should make this agreement quite solid and
effective in the long run. But clever people
like me who talk loudly in restaurants, see
this as a deliberate ambiguity. A plea for
justice in a mechanized society.

I look forward to your approval of the
proposed settlement. Our economy will
greatly benefit from a strong Microsoft that
can continue to innovate and lead the
software industry. Thank you very much.

Sincerely,

MTC-00029760

1111 Harbor Lane

Gulf Breeze, FL 32563

January 27, 2002

Attorney General John Ashcroft
US Department of Justice

950 Pennsylvania Avenue, NW
Washington, DC 20530

Dear Mr. Ashcroft:

I am disgusted that the government has so
little to do with its time that it can waste
nearly four years pursuing the Microsoft
antitrust case. I hoped that the economy,
which has been suffering ever since this case
began, would have the chance to recover.
Microsoft’s opponents have kept after
Microsoft for so long. It is truly becoming
tedious.

The settlement provides Microsoft’s
competitors with the opportunity to use
Microsoft’s technological advances to their
own advantage, in order to restore an
atmosphere of fair competition to the
technology market. For example, Microsoft
will reformat future versions of Windows so
that its competitors will have the opportunity
to introduce their own software directly into
the Windows operating system. Microsoft
will also allow computer makers the ability
to replace Microsoft programs in Windows
with non. Microsoft alternatives.

The settlement is fine; in fact, I think it
would be harmful to the consumer to extend
litigation any longer. The suit is no longer
about program; it is about inhibition.
America desperately needs to be able to
progress. I urge you and your office to take
the necessary action to see this settlement
finalized.

Sincerely,

Edwin Barksdale

cc: Representative Jefferson Miller

MTC-00029761

1-28-02
MS. Renata B. Hesse
DOJ
“Approve the Microsoft Settlement”
Christel K. Draeger
13009 W. Willow Creek Lane
Huntley, IL 60142

MTC-00029762

10 Benjamin Lane

Cortland Manor, NY 10567
January 26, 2002

Attorney General John Ashcroft
US Department of Justice

950 Pennsylvania Avenue, NW

Washington, DC 20530

Dear Mr. Ashcroft:

As a computer professional in the
technology industry, I am writing in favor of
Microsoft. Microsoft is innovative, great for
the technical sector and great for the
economy. Look at what’s happened to the
technical sector and the NASDAQ since
Microsoft went to litigation. Perhaps if we
wrap this case up, we will see a rebound in
those sectors.

Microsoft is going out of their way to wrap
up this case, beyond what would be expected
in any antitrust case. They settled after
extensive negotiations with a mediator and
agreed to the establishment of a technical
committee that will monitor their compliance
with the settlement and assist with resolving
any disputes.

Microsoft has been through a lot these last
few years. Let’s move on. There are far
greater issues that warrant our attention.
Thanks.

Sincerely,

Ernie Dufek

MTC-00029763

HODGDON POWDER CO., INC.
BOB HODGDON

6231 ROBINSON ST
SHAWNEE MISSION, KS 66202
January 22, 2002

Renata Hesse

Trial Attorney

U.S. Department of Justice

601 “D” Street NW—Suite 1200
Washington, DC 20530

Ms. Hesse:

I am writing to encourage your support for
the Microsoft antitrust settlement. What
seems to have been lost in this case is that
there was not one shred of firm evidence
offered linking Microsoft to a single case of
actual harm to consumers anywhere in the
country. Yet, consumer harm was the
premise for the launching of this suit against
the company.

I believe that Microsoft’s offer to pay the
legal expenses of the remaining states is a
sign that the company is tired of being
distracted by this case—especially given the
recession we find ourselves in. I believe that
the American people are also growing tired
of officials like Kansas’s own General Stovall
continuing to drag it out.

Many have lost jobs, had their savings and
investments evaporate, and are watching the
technology sector nose-dive. Much of which
is the cause of this lawsuit.

The last thing we need in the middle of a
recession is a crippled technology industry
and an out-of-control litigious government.
This case should have been settled long ago.
The Bush Administration says so and nine
other states have said so—I hope you see it
that way too.

Sincerely,

Bob Hodgdon

MTC-00029764

2401 Zion Hill Road
Weatherford, TX 76088
January 26, 2002

Attorney General John Ashcroft
US Department of Justice

950 Pennsylvania Avenue, NW

Washington, DC 20530

Dear Mr. Ashcroft:

I am writing you today to express my
opinion in regards to the Microsoft
settlement issue. I support the settlement that
was reached in November and believe this
agreement will serve iv, the best public
interest. I am a Microsoft supporter and feel
that this company should not be punished for
being successful.

Microsoft has agreed to all terms and
conditions of this settlement. Under this
agreement, Microsoft must grant computer
makers broad new rights to configure
Windows so as to promote non- Microsoft
software programs that compete with
programs included within Windows.

Microsoft has also agreed to document and
disclose for use by its competitors various
interfaces that are internal to Windows’
operating system products.

We are facing difficult times and a lagging
economy. We do not have time to waste on
expensive litigation that will not benefit the
public. Please support this settlement and
allow Microsoft to get back to business.
Thank you for your time.

Sincerely,

MTC-00029765

ARVIDA

Realty Services

OFFICE: 941-925-8586

FAX: 941-925-8750

COMMERCIAL DIVISION

TO: ??.FAX NUMBER: 202 307-1454

FROM: J.C. Jordan.#PAGES INCLUDING
COVER: 2

E-MAIL ADDRESS: TARHEEL18]J@AOL.COM

2227 Brookhaven Drive

Sarasota, FL. 34239

January 26, 2002

Attorney General John Ashcroft

US Department of Justice

950 Pennsylvania Avenue, NW

Washington, DC 20530

Dear Mr. Ashcroft:

As a citizen of this great nation, ! am
writing to give my support to the settlement
reached between the Justice Department and
Microsoft. I support Microsoft, because they
have a right to free enterprise. The
government needs to stop their prosecution
of Microsoft once and for all. As a real estate
broker, I use Microsoft’s products at my
work, and feel their products are the most
user friendly on the market.

This settlement was reached after many
hours of negotiations with a court-appointed
mediator. Microsoft has agreed to document,
and disclose for use by its competitors
various interfaces that are internal to
Windows operating system products.

Furthermore, Microsoft also has agreed to
the establishment of a three person technical
committee. This committee will monitor
Microsoft’s compliance with the settlement,
and aid in dispute resolution. Further pursuit
of Microsoft would be a waste of time and
money.

Sincerely

J.C. Jordan

MTC-00029766

8632 15th Avenue
Brooklyn, NY 11228
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January, 25, 2002

Attorney General John Ashcroft
US Department of Justice

950 Pennsylvania Avenue, NW
Washington, DG 20530

Dear Mr. Ashcroft:

This letter is to urge you to give your
approval to the Microsoft settlement, This
would end three years of court battles
between Microsoft and the Department of
Justice. The two parties have agreed to this
agreement and I do not think it is the place
of others to second-guess the decision. The
fact that a federal judge accepted it is also
evidence of a settlement. It has gone on far
too long. It is time to quit wasting taxpayers’
money and put some of that money towards
things that are needed more, like highways,
schools, the environment.

Microsoft has agreed to a great many of the
terms demanded by Justice. There is internal
interlace disclose, computer-maker
flexibility, granting computer makers new
rights to configure Windows to promote non-
Microsoft programs; there is an oversight
committee. What more is there? Why should
anyone work to make a company work, or
invent something, if only to have to give it
away? This whole lawsuit sets a very bad
precedent.

I urge you to let this decision stand and let
us go forwards, not backwards.

Sincerely,

Shirley Hui

MTC-00029767

8632 15th Avenue

Brooklyn, N11228

January, 25, 2002

Attorney General John Ashcroft
US Department of Justice

950 Pennsylvania Avenue, NW
Washington, DG 20530

Dear Mr. Ashcroft:

I am writing to give my support to the
agreement reached between Microsoft and
the Department of Justice. I did not support
the original lawsuit against Microsoft I do not
think the case was warranted. The lawsuit
was more political than any outrage over
unethical business dealings. Bill Gates has
carried the technological revolution on his
shoulders. He has enabled the average person
to become part of the technological age. Does
anyone remember what it was like before
Microsoft? Bill Gates standardized computer
software to enable its compatibility with
other software. And people bought the
product, because it was the best.

Bill Gates has agreed to any number of
terms demanded from the Department of
Justice. Microsoft has agreed to share its
source codes and books pertaining to
Windows. that Windows uses to
communicate with other programs: Microsoft
has agreed to a three person technical
committee to monitor future compliance;
Microsoft has agreed to contractual
restrictions and intellectual property rights.
This is more than fair.

Give your approval to this agreement
Allow us to get back to work.

Sincerely,

Marc Hui

MTC-00029768
John & Geraldine Walker

Rouse 2, Box 126

Altoona, KS 66710

January 19, 2002

Ms. Renata Hesse

U.S. Department of Justice, Anti-trust
601 “D” Street NW, Suite 1200
Washington, DC 20530

Ms. Hesse:

Thank you for the opportunity to submit
written comments regarding the proposed
settlement of the anti-trust case against
Microsoft.

I strongly support settlement of this case.
In my opinion, the sooner it is put to rest the
better. I was not in support of the case being
brought in the first place, but am glad that
at least most of the suit’s participants have
found a solution that is acceptable to them.

I understand the role of government in
protecting consumers from entrenched
monopolies, however I do not believe the
laws on the books with regard to this apply
to today’s high tech industry. In the last few
years of the anti-trust lawsuit against
Microsoft the high tech industry has already
changed significantly, proving that the
marketplace is a far better regulator of
corporate behavior than the courtroom.

I urge the court to approve the proposed
settlement of the Microsoft case. It is the best
course of action for our federal government
to take.

Sincerely,

Mrs. John walker

MTC-00029769

EARL LAIRSON & CO.

A Professional Corporation
Certified Public Accountants
TEL 713-621-1515

FAX 713-621-1570

P.O. Box 924948

HOUSTON, TEXAS 77292—-4949
11 Gr??way Plaza. Suite 1515
HOUSTON. TEXAS 77045
January 27, 2002

Attorney General John Ashcroft
US Department of Justice

950 Pennsylvania Avenue, NW
Washington, DC 20530

Dear Mr. Ashcroft:

The tentative Microsoft settlement should
be enacted at the end of January. The
onslaught of this attack against Microsoft has
stifled productivity in the technology
markets, The enactment of this settlement,
conversely, will increase confidence in the
tech sector. With the recent recession causing
layoffs in every industry, now is the time to
finalize this settlement.

Further the settlement has many points
that will benefit members of the tech
industry. Under the terms of the agreement
Microsoft will now provide for the disclosure
of protocols that are internal to the Windows
system. This will enable developers to create
software that is more compatible with the
Windows system.

I encourage the Justice Department to enact
this settlement.

Sincerely,

Ear] Lairson

MTC-00029770

350 Plaza Estival
San Clemente, CA 92672

January 28, 2002

Attorney General John Ashcroft
United States Department of Justice
950 Pennsylvania Ave, NW
Washington, DC 20530

Dear Mr. Ashcroft:

As a retiree who has been following this
Microsoft antitrust case, I think it’s time to
leave Microsoft alone. Now that a settlement
has been reached, let’s move on.

Microsoft did not get off as easy as its
opponents would have people think. They
agreed to terms that were well beyond what
would be expected in any antitrust case.
Microsoft also agreed to give computer
companies the right to configure Windows in
order to promote their software programs that
compete with programs within Windows. Is
there any other software company out there
that does this?

Enough is enough. There is no further need
for litigation. I urge you to accept the
settlement. Microsoft has cooperated, and
now we need to do our part to get the
economy going.

Sincerely,

Ed Raphael

cc: Representative Darrell Issa

MTC-00029771

Tim L. Long

January 24, 2002

Renata Hesse

Trial Attorney

Antitrust Division
Department of Justice

601 D Street NW, Suite 1200
Washington, DC 20530

Dear Ms. Hesse,

The basis of the Microsoft lawsuit has been
weak Cram the start, a failed attempt to shake
Microsoft through negative media attention
trod distraction. Microsoft has been hog tied
by fresh legal complaints answering each
advance they have made since the original
suit, I fail to see how Microsoft is more
corrupt than any other of the litigating
parties, as opposition has blatantly used the
courts to stall Microsoft in hopes of their own
gain.

The lawsuit against Microsoft may have
originated with legitimate concerns regarding
modern day antitrust issues, but has
digressed to a manipulation of the courts by
misguided ambition. Enough resources have
been wasted on this debacle. The proposed
settlement should be an acceptable solution
for all, After all, Microsoft’s competition has
already won more than three years worth of
media battles and scrutiny throughout the
trial.

Sincerely,

1830-2nd Street SW.

Cedar Rapids, ?Towa 52404

MTC-00029772

INDEPENDENT WOMEN’S FORUM
PO Box 3058,

Arlington, VA 22203

PH: 703-558-4991

FX: 703-558-4994

FAX

To: Ms. Renata B. Hesse.

From: Nancy Pfotenhauer
Company: Department of Justice.
Phone:
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FAX: 202-616-9937.

Date: 01/28/02

Re: Microsoft Settlement.
pages: 3

Comments:

January 28, 2002

Ms, Renata B. Hesse

Trial Attorney

Antitrust Division

U.S. Department of Justice
601 D Street NW, Suite 1200
Washington, DC 20530-0001
SUBJECT: Microsoft Settlement

Dear Ms. Hesse:

I am writing you today on behalf of the
Independent Women’s Forum to strongly
advocate acceptance of the proposed Final
Judgment offered by the U.S. Department of
Justice (and endorsed by nine state attorneys
general) to resolve the antitrust case against
Microsoft Corporation. The Independent
Women’s Forum (IWF) is a non-partisan
organization that focuses on issues that
matter to women. We were formed in 1992
and have counted among our members some
of the most credentialed legal scholars,
economists and policy experts in our nation’s
capitol and across the country.

As president of IWF, I am convinced that
technological innovation is essential to
enabling women to meet the competing
pressures of our lives. When we speak with
working mothers across the country it is clear
that the most difficult challenge they face is
balancing the demands of work and family.
As a mother of five who works full time, I
can tell you that I would have voted in a 34
hour day a long time ago if that were
possible. Without the aide of technology, I do
not believe it would have been possible for
me to succeed at work and at home. For this
reason—and for those detailed below—I was
shocked at the government’s initial attack on
a company that has brought consumers so
much innovation and quality of life
enhancing products.

As a professional economist, this proposed
settlement quite frankly seems more than
generous on the part of Microsoft. Any
prolonging of the matter seems unjustified on
economic or legal criteria. Candidly, it seems
more motivated by competitors who would
rather use government as a tool to hobble
their commercial adversary than by any
supportable antitrust theory. Even the Court
of Appeals concluded that only inferential
evidence exists that there is any causal link
between Microsoft’s conduct and its
continuing position in the market. P.O. Box
3058, Arlington, Virginia 22203—-0058 Phone:
703-558-4991 Fax: 703-558—-4994 Website:
www.iwf.org

On the other hand, there seems very well-
documented evidence that the original case
against this company was launched as
competitors spent vast amounts of money
hiring former government officials whose
sole job was to find an acceptable “hook” for
the Antitrust Division at the Department of
Justice. Additionally, the judge’s very public
comments to the media evoked an image of
the old Salem witch-trials. As you are aware,
the Court or’ Appeals criticized him sharply.
Unfortunately, by then, most of the public
damage to Microsoft’s reputation had been
done, We are concerned that this entire

exercise will dissuade others from taking the
entrepreneurial risks inherent in creating
new products for consumers.

The IWF calls on the Department of Justice
to accept the settlement that the federal
government and the attorneys general of nine
states have already approved. As female
consumers who desperately want and need
top quality technology products at reasonable
prices in order to balance, the twin pressures
of work and family, we ask you to end this
legal wrangling that benefits no one and costs
millions of taxpayer dollars.

Respectfully submitted,

Nancy M. Pfotenhauer

President, The Independent Women'’s
Forum

MTC-00029773

23648 Sunnyside Lane
Zachary, Louisiana 70791
January 28, 2002

Attorney General John Ashcroft
US Department of Justice

950 Pennsylvania Avenue, NW
Washington, DC 20530

Dear Mr. Ashcroft:

I would like to take some time and go on
record as being an advocate of the settlement
that was reached between the Justice
Department and the Microsoft Corporation. It
was about time that a settlement has been
proposed, and I only hope that it is approved
as soon as possible. Microsoft did not get off
the hook easy, not by any means. But, the
settlement will help in fostering competition
in the technology industry and will also give
the American economy the shot in the arm
that it needs. I think that forcing Microsoft
to give up its intellectual property is a bit
much, but whatever it takes to improve our
economy is fine by me. Microsoft will make
available to its competitors, on reasonable
and non-discriminatory terms, any coding
that Windows uses to communicate with
another program running on it. Clearly, this
settlement is more than just a slap on
Microsoft’s corporate wrists.

This is going a bit far, but it is in the best
interest of the nation to bring an end to this
lawsuit. I am in support of this settlement
because it does so. Thank you.

Sincerely,

Sherry Zorzi

MTC-00029774

12361 Charlotte Street

Kansas City, MO 64146
January 26, 2002

Attorney General John Ashcroft
US Department of Justice

950 Pennsylvania Avenue, NW
Washington, DC 20530

Dear Mr. Ashcroft:

I am writing to express my belief that you
should accept the settlement reached
between your department and Microsoft.
This case has been going on for three years.
If you choose to return to court and litigate
an outcome, it may be three more years
before a judgment is reached, and then
additional time will be required for appeals.

The agreement your department reached
with Microsoft provides a concrete,
immediate resolution to the case. The
agreement may nor contain exactly

everything you want, but it is a certain
resolution in a time when our economy could
use the certainty the agreement provides. The
agreement’s provisions relating to uniformity
in pricing practices, an end to exclusivity
requirements in distributorship contracts,
and the opening of Windows to competition
offer an improvement over the present
situation. They also offer a degree of certainty
that will not be afforded if the case
continues. Please end the case by going
forward with the settlement agreement your
department reached last year. We will all
benefit from it.

Sincerely,

Carol Albertsen

MTC-00029775

1000 Chesterbrook Boulevard Suite 101
Berwyn, Pennsylvania 19312

January 28, 2002

Attorney General 3ohn Ashcroft

US Department of Justice

950 Pennsylvania Avenue, NW
Washington, DG 20530

Dear Mr. Ashcroft:

I am happy to hear about the settlement
that has been worked out with Microsoft. It
has taken three long year, to finally reach an
agreement like this that is fair for both sides.
I hope that the Federal government will let
this be it and finally put the matter to rest.

The settlement is fair. First of all, Microsoft
will adhere to a uniform pricing list when
licensing Windows out to the larger
computer vendors in the United States. Also,
Microsoft has agreed not to retaliate against
companies that promote or use non-Microsoft
products. Most importantly, Microsoft has
agreed to share sensitive information with its
competitors; information that will allow
them to more easily place their own
programs on the Windows operating system.

I know that many people who daily
depend on Microsoft products will write to
you about this matter. I hope that you take
their and my opinions into account. I support
the settlement and look forward to seeing the
suit come to an end. As a consumer and a
user of Microsoft products, I do not feel that
I am being “clobbered” by Microsoft. Many
of their competitors would like you to think
this is the case. Since many other companies
can’t effectively compete with their own
inferior products, they want the taxpayers to
help them get rid of Microsoft by way of a
government breakup. Enough is enough,
settle the lawsuit and allow Microsoft to get
on with creating more innovative products!!

Sincerely,

Marc T Nettles

Cc: Senator Rick Santorum

MTC-00029776

Rene Armbruster
6431 SW 64 St
Auburn, KS 66402
Ms. Renata Hesse
U.S. Department of Justice—Antitrust
Division
601 “D” Street—Suite 1200
Washington, DC 20530
Ms. Hesse:
Attorney General John Ashcroft and
Microsoft’s legal team are to be commended
for their efforts to bring the Microsoft case to
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an end. I am writing to express my strong
support for this settlement and to encourage
the court to accept this agreement.

The economic benefits of ending this case
should be taken into consideration. I am
certain that the court is aware of the dramatic
influence the DOJ’s actions have had the
technology sector. A look back in history
clearly demonstrates a link between the
beginnings of our bearish stock market to the
order by a federal judge to bust up Microsoft.

I believe that an honest effort was made by
all parties involved in the creation of the
settlement to be fair. This settlement
establishes a committee that will oversee
Microsoft’s business practices in the future.
Additionally, the company will not be
allowed to cut special packaging deals with
computer makers and will be forced to
shared technical information with its
competitors. This settlement is fair and it
represents a step toward the technology
sector getting back to work.

Sincerely,

MTC-00029778

InTouch Systems

742 Avenida Amigo

San Mar??os CA 92069-7313
(760) 734—4315 Voice & Fax
www.intouchsystems.com
January 24, 2002

Attorney General John Ashcroft
U.S. Department of Justice

950 Pennsylvania Avenue, NW
Washington, DG 20530

Dear Mr. Ashcroft,

I strongly support the settlement recently
agreed to by the federal government and
Microsoft with regard to their antitrust
lawsuit. The cost of this ordeal in monetary
terms, as well as the setbacks it caused to
innovation are staggering. It is time to move
forward and repair the damage. The
settlement is a good start in this endeavor.

The settlement is a comprehensive
approach to remedying Microsoft’s alleged
wrongdoings. Its adversaries should be very
pleased with it, instead of attempting to
derail it, as they are. Contrary to popular
belief, the settlement foists some very.
stringent terms onto Microsoft. Microsoft
must share interfaces with its competitors. It
also is charged with avoiding any form of
agreement with another company to
distribute Windows at a fixed rate.

There are even more terms like this that
work to fence Microsoft in after its allegedly
overaggressive business model became
hugely successful. The settlement achieves
what it set out to do—increase the
competition in the market—and so the judge
should effect the settlement. Microsoft’s
adversaries should be quite pleased with the
tenets of the settlement and should stop
trying to derail its finalization by the court.
The only reason its competitors are against
this settlement is to put their own financial
interests ahead of fair competition and the
public interest.

Thank you.

Sincerely,

Karen Christian

General Partner

MTC-00029779
Marc W. Banks

January 28, 2002

Renata Hesse

Trial Attorney

Antitrust Division
Department of Justice

601 D Street NW, Suite 1200
Washington, DC 20530

Dear Ms. Hesse,

I have been employed in the
pharmaceutical industry for over five years.
My industry and personal livelihood
depends upon my employer’s research and
development capabilities and its dedication
to constant innovation in the treatment of a
variety of human ills.

The computer and technology industry is
no different. In fact, one could argue that no
other industry is the world is as co-
dependent and entwined with other
industries as is the computer and technology
field. Countless other industries rely on
technological innovations to improve their
own products and processes.

For this reason, I have closely watched the
progress of the Microsoft lawsuit. While I'm
not completely familiar with all the intricate
details of the suit, I understand the major
issues involved. And yes, I agree it is
important for there to be continued
competition in the computer industry in
order to foster even more innovation. I am
not convinced, however, that a strong case
was made against Microsoft in the first place.

That being said, if news reports are to be
believed, there seems to me to be a fair
settlement before you for consideration. I
urge you to accept the settlement and send
a message that innovation is too important to
be stifled in America.

Sincerely,

Marc Banks

Territory Business Manager

MTC-00029780
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KEN LA BAD

P.O. BOX 496381

PORT CHARLOTTE, EL 3394,9
January 7, 2002

Attorney General John Ashcroft
U.S, Department of Justice

950 Pennsylvania Avenue, NW
Washington DC 20530

Dear Mr. Ashcroft,

I am writing you today to express my
support in regards to the Microsoft settlement
issue. This settlement is comprehensive, fair
and enforceable, and I am relieved that this

issue has been settled and resolved. Please
work to send it through the appropriate
channels to ensure that it is finalizes as soon
as the comment period is over.

Under this agreement, Microsoft has agreed
to disclose more information, such as certain
Windows internal interfaces, and software
books and codes to a technical oversight
committee. This committee was created in
response to the government’s fear that the
settlement would be considered
unenforceable. As such, any company that
feels that Microsoft is not complying with
this agreement is free to sue; the technical
committee will work as a go-between for
disputants and Microsoft.

Enough time and effort have gone into
litigation against Microsoft. Thank you for
settling with Microsoft and ending this case.

Sincerely,

Ken La Bad

MTC-00029782

Bernie Conneely

152 Willow Ave

Somerville, MA 02144

November 5, 2001

617-666-1839
bconneely@yahoo.com

Charles A. James

Assistant Attorney General
Antitrust Division

United States Department of Justice
901 Pennsylvania Ave, NW
Washington, DG 20530

RE: The Microsoft Antitrust Lawsuit

Dear Mr. lames:

Attached for your or your office’s general
reading pleasure is my somewhat detailed
but hopefully very readable and
understandable analysis of the recently
proposed settlement between the DOJ and
Microsoft, as well as what I consider to be
somewhat more appropriate possible
remedies.

The document “Some Remedy Guidelines
For Correcting Key Microsoft Monopolistic
Strategies and Business Practices” is pretty
self-explanatory both in title and in content.
I am personally extremely unhappy with
what appears to be nothing less that total
capitulation by the Department of Justice in
regards to Microsoft case and I can only hope
that the states will go successfully forward
with their own actions, and that the Tunney
Act will serve a sufficient protection against
final adoption of the settlement. I should
mention that this document it submitted for
your consideration as a singular effort on my
part, with no input or connection to any
other party to the antitrust proceedings
against Microsoft. I just happen to be
someone well-versed in the technical issues
involved and their meaning and impact
related to computer and Internet matters.
Copies of the attached document are being
sent to my state’s Attorney General, Thomas
Reilly, to the the states” lead attorney,
Brendan Sullivan, and to Judge Kollar-
Kotelly.

Sincerely,

Bernie Conneely

Some Remedy Guidelines For Correcting
Key Microsoft

Monopolistic Strategies And Business
Practices
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Introduction

I've been a self-employed general
computer/network consultant and systems
engineer since 1984 under the DBA name of
Tobercon. I have seen and have dealt with a
lot of issue relating to Microsoft’s rise from
mostly being the supplier of DOS to its
current monopolistic pre-eminence in the
computer industry. I've also been following
the various lawsuits against Microsoft with
some interest: you would be hard-pressed to
find any hard-core tech people not aware of
at least some of the “tricks” Microsoft has
used over the years to leverage its products
onto computers, from simple “bundling” to
heavy-handed licensing agreements to the
overt sabotage of competing products Mast, if
not all of, these practices have come up at
different points in the lawsuits, most
especially the. DOJ amitrust suit. Judge
Thomas Penfield Jackson’s remarks may have
been intemperate in a legal setting, but they
were unarguably accurate in their depiction
of Microsoft’s behavior over the years.
Actually, I felt the evidence against Microsoft
to be so hefty and compelling that even a
Republican administration generally
favorable towards big business would be
obliged to follow through in punishing and
reigning in Microsoft’s still-continuing
misbehavior.

Summary and Critique of the Proposed DOJ
Settlement

Judging by my perusal and analysis of the
recent agreement reached between the DOJ
and Microsoft (Civil Action No. 98-1232), it
would appear I was mistaken. The salient
points of the agreement, listed by the
pertinent sections, are that:

I C. 1-2: Microsoft cannot prevent
computer vendors from installing icons that
run or install so-named ‘“Middleware”
products from Microsoft’s competitors. Note
that the key terms here are “icons” and
“Middleware” which is defined in the
agreement glossary as products similar to
Microsoft’s Internet Explorer, Java Virtual
Machine, Media Player, Messenger, and
Outlook Express It’s unclear if the competing
products themselves can be installed or
merely the icons for their installation, or if
this applies to Middleware products that
have no Microsoft equivalent like Adobe
Acrobat Reader, and whether too if this has
any bearing on the installation of a non-
Middleware product like a word processor or
database manager.

I C. 3—5: Microsoft can’t prevent a
computer vendor from installing the option
to boot into an alternative operating system
(typically Linux) or from having a non-
Microsoft Middleware product launch on
start-up.

III F-G: Microsoft cannot prevent PC
manufacturers, whether by licensing
agreement or by threat of retaliation, from
offering or installing competing products to
Microsoft’s operating system, Windows (the
current version being “XP”’) or Microsoft’s
Middleware products This sounds reasonable
enough, but the paragraph at III F3 has this
section: “Microsoft may enter into
agreements that place limitations on an ISV’s
[“Independent Software Vendor,” meaning a

Bernie Conneely—Microsoft Remedies Page 1
Contact bconneely@yahoo.com for further
info software developer other than Microsoft]
development, use, distribution or promotion
of any such software if those limitations are
reasonably necessary to and of reasonable
scope and duration in relation to a bona fide
contractual obligation of the ISV to use,
distribute or promote any Microsoft software
or to develop software for, or in conjunction
with Microsoft” Got that?

III H.1: Basically states that a consumer
will be given easy means to remove the icons
for any Microsoft or non-Microsoft
Middleware program Note that removing the
icon for any Windows program, whether
from the Windows desktop, the Start Menu,
or the bottom bar does nothing to actually
uninstall the program—it merely hides it: the
program files and registry, entries will still be
there and program itself still active,
especially if it’s a Microsoft product.

III H.2-3: Supposedly allows users to use
the Middleware products from Microsoft’s
competitors in place of Microsoft’s, and
disallows Microsoft from using Windows to
alter icon and menu settings of competitors”
products installed by an OEM (““Original
Equipment Manufacturer,” usually a
computer manufacturer who installs
Licensed versions of Microsoft Windows.)
However. towards the end of IIl H.3 are two
addendum sections that allow for Microsoft
Middleware products to be automatically
invoked when: No 1. when accessing a
“server maintained by Microsoft”—
presumably any Microsoft-owned web site
like MSN or Microsoft.com and possibly sites
co-owned by Microsoft like MSNBC), and
No.2, when a some Microsoft-specific
function like “ActiveX” is requested What
this means is that a consumer will be
permitted to use a non-Microsoft e-mail
client or Web browser, but any Microsoft-
related site can automatically invoke Internet
Explorer. and Microsoft’s e-mail clients
Outlook or Outlook Express may be required
to access e-mail from a Microsoft-related site,
overriding the consumer’s choices. Requiring
Outlook or Outlook Express as part of an
MEN account is well within Microsoft’s
rights and has precedent (most notably AOL)
just so long as it’s made clear to consumers
that MEN is a closed, proprietary, online-
service that limits the means of access, unlike
a general Internet access acount. ActiveX
controls, however, have been a means for
recent worms like NIMDA to infect PC’s via
Internet Explorer, a prudent computer user
may not want ActiveX active at all or have
Internet Explorer popping, up unwontedly.

I J.J: Allows Microsoft to keep secret all
its proprietary codes and encryption
algorithms. This in effect will let Microsoft
continue its poli??s of making it difficult if
not impossible for competing products to
interact or replace its own “Secure Password
Authentication” for example is an encryption
technique that prevents competing e-mail
clients from accessing MEN. Likewise if a
typical consumer who was not even using
MEN warned to change from Outlook Express
to a competing e-client he/she would find
transferring over existing saved e-mails to be
all but impossible, due again to encoding
techniques unique to Microsoft and very

probably designed to impede or prevent such
changeovers to competing products.

The entire proposed settlement is
seemingly a major victory, for Microsoft. All
“bundling” issues were dropped; competing
products may be installed, but removal and
total replacement on Microsoft’s equivalent
products can be blocked, there is apparently
no penalty to Microsoft for violating prior
agreements; and all that is demanded of
Microsoft is that it doesn’t overtly punish
Bernie Conneely—Microsoft Remedies Page 2
Contact bconneely@yahoo.com for further
info computer manufacturers for installing
any products from Microsoft’s competitors
and that it doesn’t overtly sabotage the
installation of said products Is this not the
corporate equivalent of being put on
probation, with not even the equivalent of
having to do community service?

Alternative Remedy Strategies

Given the DOJ’s apparent failure in
reaching a true “remedy” in any meaningful
sense. I've been moved to add my own expert
2-cents to the effort by going over what I
consider to be some genuine and far more
appropriate remedies, explained in
understandable terms (1 hope) with pertinent
examples, that are really needed to treat
Microsoft monopolistic behavior. The DOJ
capitulation is very unfortunate, but
hopefully the states can show the backbone
necessary to set things right.

Before I go into the details, I should
mention that regardless of the legalities
involved, letting Microsoft continue to do
what it has been doing will absolutely NOT
benefit consumers in any way, snape, or
form. Because of Microsoft’s current
monopolistic position:

I. Consumers and businesses are at a higher
risk to virus attacks because of inherent
security and coding flaws in all of Microsoft
products. The argument that Microsoft
products are simply targeted more because
they are the most popular is false: for
example Apache web servers far outnumber
Microsoft ?7S web servers, but Apache was
not affected by the Code Red and NIMDA
worms. Microsoft has an ill-considered
philosophy of sticking in programming
“hooks” into all of its products, which in
turn have been very exploitable by virus
writers Very few other companies do this
because of the inherent security risk in doing
s0.

II. Removing Internet Explorer from
Windows 98 or ME will speed up the
computer and make it more stable. The most
commonly used “Tool” to remove IE is
“98Lite”” a product downloadable from
www.98lire.net Removing IE this way is a
common technique for audio professionals
doing high-end production work on a PC to
maximize throughput and enable the most
system resources for the audio software The
average consumer, though, has no clue about
being able to do this, and Microsoft’s
insistence that IE and Windows are
inextricably tied together has confused the
issue The relationship of IE to Windows is
very much analogous to a TV having a built-
in VCR. Yes, the VCR and TV components
are sort of “inextricably tied together” in a
disingenuous manner of speaking, but
nevertheless the VCR can be removed from
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the TV if one had the technical wherewithal,
and without any undo damage to the
functionality of the TV component And
obviously and most importantly, the VCR
component can be ‘“unbundled” quite easily
by the manufacturer, regardless. Just as
Microsoft could do easily with IE

I1I. If a consumer wanted to use a more
stable operating system than Windows, like
Linux, or a more advanced one, like BeOS,
it would be extremely difficult, if not
impossible for that consumer to be able to
exchange certain types of files with other
users, or even access everything available on
the Internet. thanks to the monopolistic
position of key Microsoft application
products like Powerpoint, as well as certain
web sites only allowing access via IE in clear
violation of W3C guidelines (“W3C” is the
World Wide Web Consortium, which is
suppose to be the final authority regarding
web standards). Other, much smaller
companies have been good at offering
versions of their products to run on
alternative Bernie Conneely—Microsoft
Remedies Page 3 Contact ??@yahoo.com for
further info operating systems, but Microsoft
has not—they only support Windows and
Macintosh (somewhat). Consequently even a
very, very good product like BeOS can fail
and is failing because certain key Microsoft
products don’t run on it and there are no
suitable, compatible alternatives Even Linux,
while making good headway in server
applications and despite the enormous
amount of development surrounding ?7 has
hit a brick wall as far as appearing on
desktop computers primarily because of
incompatibilities with a Microsoft-dominated
environment in home and in general
business.

IV. Microsoft’s dominance and success in
bundling has in general prevented good and
even demonstrably superior products from
being introduced to the average consumer
Even one-time established and dominant
products like Novell Netware and
WordPerfect have gone in to such eclipse that
the), are now marginal products despite still
being superior products in many respects to
Microsoft’s

V. Each newer version of Windows is
harder to repair than the previous version.
Microsoft. always claims each new version to
be more stable and have more features than
the version it replaces, and to some extent
this is true: Windows 3.11 use to crash quite
a bit. and Windows 2000 does crash far less
than Windows 95 or 98; however, while
Windows 3.11 would crash fairly frequently,
it very rarely went “bad” to the point it
needed expert troubleshooting—generally a
simple reboot fixed things Crashes on
subsequent versions were usually more
serious and required much more time to fix.
Damage caused by viruses are often
extremely difficult to recover from in the
later versions of Windows, as removal
instructions for the NIMDA worm on any
antivirus web site will attest to. The same
also applies to Microsoft Office: since the
average consumer can’t completely uninstall
Office (you need a special software “tool”
from Microsoft) certain types of damage from
viruses can’t be fixed because the standard
repair technique of reinstallation won’t work

Microsoft is and never was an “innovator” no
matter how much you may want to stretch
the meaning of the term Virtually all of
Microsoft’s products were “borrowed,”
licensed, bought or copied from other
companies DOS came from Seattle Computer.
Windows “came’” from Apple, Internet
Explorer from Mosaic/Netscape, Windows
XP/NT/2000 from IBM 0OS/2, and so on.
Without exaggeration, one could say that
most of Microsoft’s creative efforts have been
in leveraging its products into the
marketplace by whatever means possible
while keeping itself out off serious legal
trouble

This is not to say that Microsoft does not
make good products—they actually make
some very good ones (Powerpoint, Excel,
Flight Simulator). as well as mediocre ones
(Word, IE, Outlook) and some pretty terrible
stuff(Access. ?7S. Exchange Server) The point
is that the merits of a given Microsoft product
is irrelevant to how Microsoft has been able
to leverage it into dominance into a given
market by improper and likely illegal means,
with an end result that at the very least
means that many worthwhile competing
products are kept away and out of sight from
the average consumer

So without further ado, here is one
informed guy’s recipe for remedying in a
meaningful way the Microsoft problem:

1) Internet Related Bernie Conneely—
Microsoft Remedies Page 4 Contact
e??00.com for further info A) Allow
Installation of Alternative System/Web
Browser in Place of Internet Explorer (“IE”)
Despite Microsoft’s claims to the contrary,
this is straightforward programming issue.
The Interact Explorer “uninstall” function
introduced in Windows XP merely removes
the IE icon from the desktop—it is not a true
uninstall in any meaningful sense. A true
uninstall will separate out web-access
components and return basic file/disk,
network access 8: browsing to a standalone
Windows application similar if not identical
to the original “Windows Explorer” program
in Windows 95 and its counterpart “NT
Explorer” in Windows NT. The user should
be able to install and use any web browser
of her or her choice, whether in its standard
Function for web access or in place of IE for
“active desktop” access or any other internal
Windows process that IE would be used
above and beyond that supplied by separate
“Windows Explorer” type program..

The burden will be on Microsoft to create
a software program that will accomplish all
this with minimal technical intervention by
the user The program must be provided free
of charge If Microsoft is unwilling to comply
with creating such a software program, a 3rd
party programmer or programming group of
sufficient expertise should then be
designated by the court or the DOJ
(depending on whose ultimate responsibility
it turns out to be) to carry out the
programming objectives. This should be done
at Microsoft’s expense and with their full
cooperation in providing whatever code and
system information deemed necessary by the
3rd party programmers.

I would have to say that allowing
consumers from to truly remove IE from a
computer and install a competing product in

its place is probably the most important
antitrust remedy that can be achieved,
especially for the long term. It has become
obvious that Microsoft is intent on using the
near universal placement of IE to mitigate
further inroads by competing operating
systems like Linux and to leverage itself
much further into general Internet commerce
and services, especially through its. “.Net”
initiative—which is basically a form of
bundling that will ultimately make it nearly
impossible for a consumer to do any sort of
Internet commerce without the use of
Microsoft products.

B) Disallow/Discourage IE As A
Requirement for Accessing Any Commercial
Web Site

There is a sizable number of web sites that
currently only allow access via IE. If this was
done via a licensing agreement with
Microsoft and not because of any valid
technical reason, all such agreements should
be voided The governing body for all web
standards is the World Wide Web
Consortium (“W3C”) and it is they who
should define web standards, not Microsoft
Microsoft itself requires the use of IE for
many functions on its own web site. most
especially ones related to updates to
Microsoft’s other products This requirement
should be voided, especially since there
really aren’t any valid technical reasons for
doing this (Antivirus programs are quite
adept at checking for updates without even
a browser requirement)

As a matter of good web commerce,
companies should be encouraged to keep
their web sites W3C compliant, which will
eliminate dependency on any particular web
browser If it turns out Bernie Conneely—
Microsoft Remedies Page 5 Contact
bconnee??@yahoo.com for further info that it
would be a burdensome cost for many
companies to immediately make their web
sites nonlE dependent, it may be necessary
to have Microsoft come up with a
“application” version of IE, meaning that it
installs and behaves like a normal non-
Microsoft application that doesn’t embed
itself into the Windows operating system IE
for Apple’s Macintosh works this way, so
Microsoft has surf cleat familiarity with how
to achieve this A user can install this
application version of IE specifically to
access those IE-dependent sites without it
“taking over” all web/file access functions as
the normal version of IE does Still. this
should be only an interim solution to allow
for web sites to be made non-IE dependent
without undue time pressure or burden

C) Disallow IE as a Requirement for
Microsoft’s Other Products & Services

There are no good valid reasons why
Microsoft Word. Powerpoint, or whatever
other Office component needs IE to be
installed, likewise with even Microsoft’s
online services like MSN.

Microsoft would argue otherwise, but all
their technical arguments to date for
unbundling IE have been disingenuous,
misleading or simple outright lies Just
recently, on October 25. 2001. MSN locked
out non-IE web browsers.

Microsoft’s explanation for this was. to put
it very mildly, not very credible. The
following was taken from a ZDNet news item
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about the matter. Microsoft on Thursday
contended that the upgraded MSN she uses
World Wide Web Consortium (W3C)
standards and that browsers that don’t
conform to the standards are being blocked
out.

“We supported the latest W3C standards
when developing the co??ent and services
delivered from MSN.” Bob Visse, the director
of MSN marketing said in an e-mail Friday.
He added that Microsoft wants users to visit
the Web site “regardless of the browser they
choose.

But Visse recommended that for the best
experience with MSN, customers should use
a browser that lightly adheres to the W3C
standard.

“If customers choose to use a browser that
does not ??gh??s support W3C standards,
then they may enco??er a less then op??m??1
experience on MSN.” he said,

On Thursday, he had said that the com??
expected to have MSN.com f??1ly accessible
to the browsers later in the day.

The problem was actually not fixed until
that following Saturday, which gave me a
chance to run an experiment: on 10/26/2001
at approximately 7:00 PM EST. I went to the
W3C web site and downloaded “Amaya,” an
experimental browser developed m
conjunction with W3C standards. After
installing Amaya on my computer, I went to
77 to access www.msn.com and got this
message, which was the same message all
other non-IE browser users were getting:
Attention: Web Browser Upgrade Required to
View MSN.com

If you are seeing this page, we have
detected that the browser that you are using
will not render MSN.com correctly
Additionally. you’ll see the most advanced
functionality of MSN.com only with the
latest version of Microsoft Internet Explorer
or MSN Explorer If you wish to visit Bernie
Conneely—Microsoft Remedies Page 6
Contact ??com For further info MSN.com,
please select the appropriate download link
below Internet Explorer for Windows Internet
Explorer for Macintosh MSN Explorer for
Windows [end]

Basically, in using “W3C Standards” as an
excuse for requiring IE to access MSN.
Microsoft outright lied. For the record, IE is
the LEAST W3C compliant of all the current
major web browsers, including Netscape 6.1,
Mozilla, and Opera Checking in with the
W3C organization will confirm this

The same applies to Microsoft’s main site
www.microsoft.com which frequently needs
to be accessed if you want to keep up with
the latest security patched or updates.
Ironically, it is NOT W3C compliant and
makes non-IE browsers act funny Again, a
little trick that has no technical or consumer
benefit.

Often, a consumer will be told he/she
MUST install IE in order to use some online
product or service, which is usually through
some Microsoft licensing arrangement.
“Quick Books Pro 2001” for example is an
accounting program, but it will install IE 5
5 automatically for no genuinely good reason.
And if you go to the McAfee antivirus site
www.incafee.com using any 4.xx version of
Netscape, you will be greeted with a pop-up
window requesting that you download IE for

the benefit of doing just a trial test of its
online scanner: however. Trend Micro’s
online scanner at
www.housecall.antivirus.com has no such
requirement

As a side note, Microsoft also modified its
Hotmail online service so that when a
Hotmail user signs out. he/she is
immediately redirected to Microsoft’s MSN
web site. While the newer non-IE web
browsers don’t get that annoying ‘“Upgrade”
message, older Netscape browsers do. Many
public libraries in the Boston area at least
have been standardized on Netscape 4.08 for
a few years now, and now their many
Hotmail users are getting that “Upgrade”
warning once they are done, even though it
has nothing at all to do with accessing
Hotmail itself.

Yet more Microsoft heavy-handed “‘tricks”
even in the midst of all the current lawsuit
and antitrust, activity

2) Application Product Related

A) Allow for Complete Removal of Any
Installed Microsoft Product and Without the
Need for the Installation CD

Another common Microsoft “trick” is to
make complete removal of its application
products very difficult. Typically, a
consumer will buy a new PC and find that
it came pre-loaded with a Microsoft product
like Works 2000, a very large and seldom
used software suite. If the consumer is savvy
enough to go to the “Control Panel” in
Windows and try to uninstall Works via
“Add/Remove” programs, he/she will be
asked to insert a “Works” CD and no matter
which of Bernie Conneely—Microsoft
Remedies Page 7 Contact bconnee??@
yahoo.com for further info the several Works
CDs get inserted, it will seem to be the wrong
one. The only way to remove is to either have
a very technical friend delete The all the
Works registry, entries and then The Works
folders, or else go to the Microsoft web site
and do a search on how to remove Works.
and if he/she is lucky, this page will be found
http//:support.microsoft.com/support/
kb??70.ASP or perhaps this page: http://
supprort.microsoft.com/support/kb/
articles??74.ASP Removing Office 2000 is
more straightforward but still requires the
installation CD But if you need to completely
remove it and reinstall it because of
corruption or virus damage, then you must
again go searching on the Microsoft site and
if you are again very “lucky” you will find
this: http://support.microsoft.com/support/
kb.articlesQ237?.ASP Or if you’re not so
lucky, you might find this instead: http://
support.microsoft.com.support/kb/
articies??5/60.ASP

There is not a single good reason for
Microsoft not to include a genuine uninstall
option to its software products, either for
people who want to clear them off their
systems or for users who just want to fix a
problem by reinstalling

B) No Automatic Replacement/Disabling of
Another Company’s Product or Feature

This is seemingly covered in the DOJ
settlement, but it should be made more
explicit and that it covers all of Microsoft
products. This sort of anti-competitor
behavior is not a uniquely Microsoft trait
(RealAudio is quite good at this in regards to

MP3 music files) but it can be much more
problematic given that it can interfere with
functions critical to important business
software For instance “LDAP” is a directory
service usually built into mail server
programs—a standards-based means of
looking up e-mail addresses However. if you
install a Windows 2000 server and add
“Active Directory Services” it takes away
LDAP from any non-Microsoft e-mail server
you might want to install, forcing the
installer [o either disable LDAP for the mail
server users or else fiddle with the LDAP
registry settings for mail server software, or
else just give up and install Microsoft’s own
e-mail server program. Exchange Server Of
course Microsoft allows no such changes
with its Windows LDAP settings.

C) A “Bare Windows” Option With Clean
Registry

After buying a typical retail PC, a
consumer is usually faced with a daunting
number of unwanted programs and add-ons
that come with the system above and beyond
what he/she expected. Some are bundled
anti-trust baiting products from Microsoft.
others are “value-added” products and quasi-
free trails from other vendors, This is not a
good thing because those programs slow
down the computer, eat up resources, and
generally make the completer less stable than
it should be. Removing all of these programs
is usually tricky, confusing and beyond the
capabilities of the average user Microsoft.
should include a global “Rem??”” function to
put the system to a basic state without any
wasteful programs or registry e?? The
consumer could then systematically add back
any programs he/she actually needs or want,
Bernie Conneely—Microsoft Remedies Page 8
Contact bconnee??@yahoo.com for further
info Closing Thoughts

It’s been shown that Microsoft blatantly
violated previous agreements, that it
frequently misled and outright fled about its
actions, capabilities and motives, that it was
totally willing to doctor evidence in its
behalf, that it still tries to undermine its
competition through monopolistic leverage,
and that these actions have been both
harmful to the consumer and hurtful for the
economy by excluding better, more secure
products from the marketplace The recent
incident involving MSN access to non-IE
browsers clearly demonstrates that Microsoft
has not mitigated its monopolistic
operational behavior at all, even in the face
of ongoing litigation If Microsoft again fails
to comply with what final agreement is
reached with the federal and state
governments, a suitably severe penalty
should be applied. My suggestion is the
original break-up order by Judge Jackson with
the addition of the release of all Windows 95/
98/ME source code This Windows “‘lineage”
has ended with the release of Windows XP,
which follows from Windows NT/2000, a
completely different code set from 95/98/ME.
This will protect Microsoft’s current
technological investment, but would give
possible competitor:, an opening for creating
a Windows—compatible operating system.
That would, be a fair penalty I think.

I can only hope that at least some of what
! wrote will be of some positive benefit
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January 18, 2002

VIA FACSIMILE AND FIRST CLASS MAIL

Renata Hesse, Esq.

Trial Attorney

Department of Justice

Antitrust Division

601 D Street NW, Suite 1200

Washington, DG 20530

Re:

United States of America v. Microsoft
Corporation, Civil Action No.

93-1232 (CKK) (D.DC);

State of New York ex. tel. Attorney General
Eliot Spitzer, et al. v. Microsoft

Corporation, Civil

Action No, 98-1233 (CKK) (D.DC)

Dear Ms. Hesse:

Pursuant to 15 U.S.C. § 16(0) and the
Notice of Revised Proposed Final Judgment,
66 Fed. Reg. 59452 (Nov. 28, 2001), The New
York Times, through its undersigned counsel,
hereby submits the following comments
relating to the revised proposed Final
Judgment pending in the above-referenced
matters.

Under the Antitrust Procedures and
Penalties Act (the “Tunney Act’’), Microsoft
Corporation (‘““Microsoft”’) was required to
file, within ten days of the filing of the
revised proposed Final Judgment, “a
description of any and all written or oral
communications by or on behalf of
[Microsoft], including any and all written or
oral communications on behalf of
[Microsoft], or other person, with any officer
or employee of the United States concerning
or relevant to such proposal.” 15 U.S.C.
§16(g). The only communications excepted
from this requirement are those made by
Microsoft’s “counsel of record alone with the
attorney general or the employees of the
Department of Justice alone.” Id.

The revised proposed Final Judgment in
the above-referenced actions was filed
November 6, 2001. On December 10, 2001,
Microsoft filed a ‘“Description of Written or
Oral Communications Concerning the
Revised Proposed Final Judgment and
Certification of Compliance Under 15 U.S.C.
§16(g)” (the “disclosures”), a copy of which
is enclosed for your convenience, that
purports to satisfy the, Tunney Act’s
disclosure requirement.

Microsoft’s disclosures are insufficient for
several reasons. First, with respect to the
referenced October 5, 2001 meeting regarding
“technical questions,”” Microsoft indicates
that its counsel met with “representatives of
the United States and the plaintiff States” but
does not identify those “representatives” or
the departments or agencies for which they
work Moreover, although Microsoft indicates
that Linda Averett, Michael Wallent, Robert
Short and Chad Knowlton attended this
meeting, it does not indicate what positions
these persons hold at Microsoft or the
purpose of their attendance at the meeting.
Nor does Microsoft describe the substance of
the October 5 communications or indicate
specifically where they took place.

Similarly, with respect to the referenced
meetings that occurred between September
27 and November 6, 2001, Microsoft has not
disclosed the names of those counsel for
Microsoft, the United States, and the plaintiff
States who attended; 1 the specific dates and
locations of those meetings; which of those
meetings were attended by Professor Eric
Green and Jonathan Marks; and which of
those meetings were attended by Will Poole.
Nor has Microsoft described in even the most
cursory fashion the substance of any of these
communications.

1 This shortcoming is significant. As
Senator Tunney explained, the “limited
exception for attorneys representing the
defendant who are of record in the judicial
proceeding ... is designed to avoid
interference with legitimate settlement
negotiations between attorneys representing a
defendant and Justice Department attorneys
handling the litigation.... [T]he provision is
not intended as a loophole for extensive
lobbying activities by a horde of ‘counsel of
record.”” 119 Cong. Rec. 3451 (1973). The
report on the Tunney Act issued by the
House Committee on the Judiciary further
clarifies that the limited exception to
disclosure ““distinguishes ‘lawyering”
contacts of defendants from their ‘lobbying
contacts.”” H.R. Rep. No. 93-1463, at 9

(1974), reprinted m 1974 U.S.C.C.A.N. 6535,
6540, 1974 WL 11645.

In addition, it appears that Microsoft may
not have made all of the disclosures required.
The only exception to the disclosure
requirement is for communications between
counsel for Microsoft alone and the attorney
general or employees of the Department of
Justice alone; any other communications
between the government and Microsoft or
others on Microsoft’s behalf concerning or
relevant to the disposition of these actions—
even those in which no counsel
participated—must be disclosed. See 15
U.S.C. § 16(g). The communications
disclosed by Microsoft appear to each
involve its counsel of record. This fact,
coupled with the absence of any meaningful
description of the communications and the
lack of any express disclaimer of the
existence of communications with the
government not involving counsel of record,
renders it impossible to determine whether
Microsoft has complied with Section 16(g).

According to the House Report, the Tunney
Act was intended ““‘to encourage additional
comment and response’”’ by the public to
proposed consent decrees ‘“‘by providing
more adequate notice to the public.”” 1974
U.S.C.C.A.N. at 6538 (quoting S. Rep. No. 93—
298, at 5 (1973), reprinted in 9 Earl W.
Kintner, The Legislative History of the
Federal Antitrust Laws and Related Statutes
6598 (1984) (“Kintner”)). “[E]ffective and
meaningful public comment is also a goal.”
Id. (emphasis added). In addressing Section
16(g) specifically, the House Report
emphasized that Congress “intend[ed] to
provide affirmative legislative action
supporting the fundamental principle
restated by the Supreme Court ... [that it] ‘is
not only important that the Government and
its employees in fact avoid practicing
political justice, but it is-also critical that
they appear to the public to be avoiding it if
confidence in the system of representative
Government is not to be eroded to a
disastrous extent.”” Id. (quoting United States
Civil Serv. Comm’n v Nat’'l Ass “n of Letter
Carriers, AFL-CIO, 413 U.S. 548, 565 (1973));
see also Kintner, at 6600 (‘“‘antitrust violators
wield great influence and economic power,”
and ‘“additional comment and response”’
from the public would alleviate much of the
“significant pressure” violators could often
“bring ... to bear on government, and even on
the courts, in connection with handling of
consent decrees”). Indeed, when Senator
Tunney first introduced his bill, he focused
on the significance of the disclosure
provision. “Sunlight is the best of
disinfectants,”” he explained (quoting Justice
Brandeis), and thus “sunlight ... is required
in the case of lobbying activities attempting
to influence the enforcement of the antitrust
laws.” 119 Cong. Rec. 3453. The disclosure
provision was only slightly altered before
passage, and the amendments were designed
“to insure that no loopholes exist in the
obligation to disclose all lobbying contacts
made by defendants in antitrust cases
culminating in a proposal for a consent
decree .... “1974 U.S.C.C.A.N. at 6543.

The New York Times respectfully submits
that Microsoft’s disclosures are inadequate to
serve these statutory purposes, i.e., to assure
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the Court and the public that the parties
agreed upon the revised proposed Final
Judgment at arms length and without the
exertion of any improper or undue influence.
The public has a statutorily recognized right
to information sufficient to make this
determination. For this reason, The New
York Times respectfully suggests that
Microsoft should be required to supplement
its disclosures to: (1) identify the location,
date and, where possible, time of each
communication; (2) identify the names and
titles of all persons present for each
communication; (3) state the purpose of the
participation in each communication by
those other than counsel of record; (4)
describe the substance of each
communication; (5) disclose any other
required communications, if necessary; an (6)
certify that there exist no further
communications required to be disclosed.
Sincerely,

LEVINE SULLVAN & KOCH, L.L.P.

By

Lee Levine

Jay Ward Brown

Enclosure

IN THE UNITED STATES DISTRICT
COURT FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA,

Plaintiff,

Civil Action No. 98-1232 (CKK)

v.
MICROSOFT CORPORATION,

Defendant.

STATE OF NEW YORK ex. rel.

Attorney General ELIOT SPITZER, et al.,
Plaintiffs,

Civil Action No. 98-1233 (CKK)

V.

Next Court Deadline: March 4, 2002 Status
Conference

MICROSOFT CORPORATION,

Defendant.

DEFENDANT MICROSOFT
CORPORATION’S DESCRIPTION OF
WRITTEN OR ORAL COMMUNICATIONS
CONCERNING THE REVISED PROPOSED
FINAL JUDGMENT AND CERTIFICATION
OF COMPLIANCE UNDER 15 U.S.C. § 16(g)

In conformance with. Section 2(g) of the
Antitrust Procedures and Penalties Act
(“APPA™), 15 U.S.C. § 16(g), defendant
Microsoft Corporation (“Microsoft”)
respectfully submits the following
description of “any and all written or oral
communications by or on behalf of”
Microsoft “with any officer or employee of
the United States concerning or relevant to”
the Revised Proposed Final Judgment filed in
these actions on November only
“communications made by counsel of record
alone with the Attorney General or the
employees of the Department of Justice
alone.”

(1) Following the Court’s Order dated
September 27, 2001, and continuing through
November 6, 2001, counsel for Microsoft met
on a virtually daily basis with counsel for the
United States and the plaintiff States in
Washington, DG After the Court appointed
Professor Eric Green of Boston University
School of Law as mediator on October 12,
2001, Professor Green and his colleague
Jonathan Marks participated in many of those
meetings. From October 29, 2001 through

November 2, 2001, Will Poole, a Microsoft
vice president, also participated in some of
the meetings.

(2) On October 5, 2001, counsel for
Microsoft met with representatives of the
United States and the plaintiff States in
Washington, DC to answer a variety of
technical questions. Linda Averett, Michael
Wallent, Robert Short and Chad Knowlton of
Microsoft attended this meeting, as did
Professor Edward Felten of Princeton
University, one of plaintiffs” technical
experts. Microsoft certifies that, with this
submission, it has complied with the
requirements of 15 U.S.C. § 16(g) and that
this submission is a true and complete
description of such communications known
to Microsoft.

Dated: Washington, D.C, December 10,
2001

Respectfully submitted,

William H. Neukom John L. Warden (Bar
No. 222083)

Thomas W. Burt Richard J. Urowsky

David A. Heiner, Jr. Steven L. Holley

Diane D’Arcangelo Michael Lacovara

Christopher J. Meyers Richard C.
Pepperman, II

MICROSOFT CORPORATION Ronald J.
Colombo

One Microsoft Way SULLIVAN &
CROMWELL

Redmond, Washington 98052 125 Broad
Street

(425) 936—8080 New York, New York
10004

(212) 558-4000

Dan K. Webb

WINSTON & STRAWN Bradley P. Smith
(Bar No. 468060)

35 West Wacker Drive SULLIVAN &
CROMWELL

Chicago, Illinois 60601 1701 Pennsylvania
Avenue, NW

(312) 558-5600 Washington, DC 20006

(202) 956-7500

Charles F. Rule (Bar No. 370818)

FRIED, FRANK, HARRIS, SHRIVER &
JACOBSON Counsel for Defendant

Microsoft Corporation

1001 Pennsylvania Avenue, NW

Suite 800

Washington, DC 20004-2505

(202) 639-7300

MTC-00029784

James Hall

Attorney at Law

47 E. Wilson Bridge Road
Worthington, Ohio 43085-2301
Telephone: 614-885-3500

Fax. 614-527.18

January 19, 2002

Attorney General John Ashcroft
US Department of Justice

950 Pennsylvania Avenue, NW
Washington, DC 20530

Dear Mr. Ash croft:

I would like to start by saying that I am
neither pro nor anti-Microsoft. I do however
believe in right and wrong. What the
government has done to Microsoft over the
past three years is definitely wrong. This
letter is to show my support for the
settlement that was reached with Microsoft.
I do not support the settlement because I

agree with it; I support it because it brings
an end to one of the most absurd lawsuits I
have ever seen.

There was not a single reason why the
government should have brought Microsoft to
court at all. I do not agree with all of their
practices, but they have never broken the
law. I guess that does not matter when the
competition of Microsoft spends more money
lobbying to get them in trouble than it does
on their own research and development. I
suppose the competition can now rest easy
in the fact that their money was well spent.
Microsoft has agreed, just to get this madness
over with, to not retaliate against the
competition if they produce software that
competes with Microsoft’s. Let’s examine the
word ‘“‘competition” American Heritage
Dictionary as defines it: “‘the act of
competing, as for profit or a prize rivalry”.
Microsoft took part in just that; they were
competing for a profit. They made this profit,
and did great things with it. Millions of
dollars in profits were donated to charities
other profits were used to establish
scholarship funds for college students.
Clearly Microsoft isn’t some sort of evil
corporation.

We need to end this senselessness now.
The lawsuit should never have been
necessary in the first place.

Sincerely,

James Hall

MTC-00029785

January 27, 2002
FAX TO: ATTN: MS. RENATA B. HESSE
U.S. DEPARTMENT OF JUSTICE
202-307-1454
RE: MICROSOFT SETTLEMENT

Dear Ms. Hesse:

The proposed settlement is, I believe, fair
and equitable for all concerned.

. Microsoft will continue to provide new
software that will integrate new products;

. Competitors will have more Windows
access to incorporate in their products,

making them more compatible;

. Software manufacturers will resume the
creation of new products;

. Consumers will have wider choices
among software products; and

. Investors will enjoy stability in the
marketplace.

Sincerely,

William F. Summerfield

MTC-00029786

January 25, 2002

Attorney General John Ashcroft
US Department of Justice

950 Pennsylvania Avenue, NW
Washington, DG 20530

Dear Mr. Ashcroft:

I am writing to give my approval to the
agreement between Microsoft and the
Department of Justice. This is a reasonable
settlement for all and it is time to put this
matter behind us and move on. I am
somewhat irritated with the entire lawsuit, as
the competitors of Microsoft are coming
across as a bunch of whiners who, because
they are not producing a quality product, cry
and run to the government to ball them out
instead of doing a better job at their own
production and marketing.
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Be that as it may, Microsoft and the Justice
Department worked out a fair agreement.
Microsoft agreed to open the company up to
more third parties making available more of
its copyrighted code to aid in development
of third party programs; Microsoft has agreed
to disclosure various interfaces that are
internal to Windows’ operating system, and
have agreed to a three person technical
committee to oversee future compliance. This
is more than enough.

I urge you to give your support to this
agreement and allow this country to get back
to business.

We desperately need to.

Sincerely,

James P. Duggan

MTC-00029787

Anthony Perrella

6017 Java Plum Lane

Garden Lake Estates
Bradenton, FL 34203

January 28, 2002

Attorney General John Ashcroft
US Department of Justice,

950 Pennsylvania Avenue, NW
Washington, DC 20530

Dear Mr. Ashcroft:

I am writing to express my full support of
the recent settlement between the US
Department of Justice and Microsoft in the
antitrust case. The case has taken too long to
settle and needs to be finalized to serve the
best interests of the public.

The terms of the settlement reflect the
intense lobbying efforts on the part of
Microsoft’s competitors. Microsoft is agreeing
to disclose interfaces that are internal to
Windows operating system products—a first
in an antitrust case. They have also agreed to
grant computer makers broad new rights to
configure Windows so that non-Microsoft
products can be promoted more easily.

It is time for your office to use its influence
to press for an end to this matter. There are
nine states out there looking to continue
litigation, and it is my belief that your office
should be active in suppressing this silly
notion. Our nation cannot afford further
litigation, and we need Microsoft back at full
strength.

Sincerely,

Anthony Perrella

MTC-00029788

20 B S Main Street Alburg, VT 05440
January 15, 2002
Attorney General John Ashcroft
U.S. Department of Justice
950 Pennsylvania Avenue, NW
Washington, DC 20530

Dear Mr. Ashcroft

I am writing to you today to voice my
support for the Microsoft settlement. Three
years have now passed since the beginning
of this case During this time, much money
has been wasted. Federal dollars have been
squandered on court mediators and countless
extensions. The settlement of this case then
is a welcome end to the protracted ??gation.

The settlement that was reached is
equitable Microsoft agrees to share with its
competitors some of the workings of its
operating system. This gives developers the
freedom to design software that will be

mereasingly compatible with the Windows
system. While this is a large concession on
behalf of Microsoft. I agree with Microsoft’s
support of the settlement. The settlement
allows Microsoft to finally resolve this issue.
Getting back to business is important to
Microsoft.

I agree with Microsoft’s decision to settle
this case. I believe that the terms of this
agreement are fair. I hope that the Justice
Department will enact this settlement as soon
as possible.

Sincerely,

Richard Bayer

MTC-00029789

KerrAlbert

Office Supplies & Equipment
January 26, 2002

Attorney General John Ashcroft
US Department of Justice

950 Pennsylvania Avenue, NW
Washington, DC 20530-0001

Dear Mr. Ashcroft:

The Justice Department’s anti-trust lawsuit
against Microsoft has gone on for much too
long, and I would like to express my support
for the settlement that the two sides reached
in November of last year. It is a fair
compromise that will benefit all parties
involved, and I would like to see it finalized
in the near future.

The government should not interfere with
Microsoft simply because it is a successful
company. Yet Microsoft has agreed to allow
other independent companies new rights that
will allow them to promote their own
products (rather than Microsoft’s) within the
Windows operating system. Microsoft wi