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collection facilities rapid inspection at
ports-of-entry.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond: 400 carrier agreements at 5
hours per response and 1,500,000
queries at 1 minute (.016 hours) per
response.

(6) An estimate of the total public
burden (in hours) associated with the
collection: 26,000 annual burden hours.

If you have additional comments,
suggestions, or need a copy of the
proposed information collection
instrument with instructions, or
additional information, please contact
Richard A. Sloan 202-514-3291,
Director, Policy Directives and
Instructions Branch, Immigration and
Naturalization Service, U.S. Department
of Justice, Room 5307, 425 | Street, NW.,
Washington, DC 20536. Additionally,
comments and/or suggestions regarding
the item(s) contained in this notice,
especially regarding the estimated
public burden and associated response
time may also be directed to Mr.
Richard A. Sloan.

If additional information is required
contact: Mr. Robert B. Briggs, Clearance
Officer, United States Department of
Justice, Information Management and
Security Staff, Justice Management
Division, Suite 850, Washington Center,
1001 G Street, NW, Washington, DC
20530.

Dated: September 13, 1999.
Richard A. Sloan,
Department Clearance Officer, United States
Department of Justice, Immigration and
Naturalization Service.
[FR Doc. 99-24976 Filed 9-24-99; 8:45 am]
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Digital Performance Right in Sound
Recordings and Ephemeral
Recordings

AGENCY: Copyright Office, Library of
Congress.

ACTION: Notice with a request for
comments.

SUMMARY: The Copyright Office is
announcing the schedule for the
Copyright Arbitration Royalty Panel
which shall set rates and terms for two
compulsory licenses. One license allows
certain eligible nonsubscription services
to perform sound recordings publicly by
means of digital audio transmissions

and the other allows a transmitting
organization to make an ephemeral
recording of a sound recording for the
purpose of making a permitted public
performance. The Office is also
announcing the date by which a party
who wishes to participate in the rate
adjustment proceeding must file its
Notice of Intention to Participate.
DATES: Comments and Notices of
Intention to Participate are due no later
than November 1, 1999.

ADDRESSES: An original and five copies
of a Notice of Intention to Participate
and an original and five copies of any
comment shall be delivered to: Office of
the General Counsel, Copyright Office,
James Madison Building, Room LM-
403, First and Independence Avenue,
S.E. Washington, D.C. 20559-6000; or
mailed to: Copyright Arbitration Royalty
Panel (CARP), P.O. Box 70977,
Southwest Station, Washington, D.C.
20024.

FOR FURTHER INFORMATION CONTACT:
David O. Carson, General Counsel, or
Tanya M. Sandros, Attorney Advisor,
Copyright Arbitration Royalty Panel,
P.O. Box 70977, Southwest Station,
Washington, D.C. 20024. Telephone:
(202) 707-8380. Telefax: (202) 252—
3423.

SUPPLEMENTARY INFORMATION:

Background

In 1995, Congress passed the Digital
Performance Right in Sound Recordings
Act (“DPRA"), Public Law 104-39, 109
Stat. 336 (1995), which created for
copyright owners of sound recordings
an exclusive right, subject to certain
limitations, to perform publicly the
copyrighted work by means of a digital
audio transmission. 17 U.S.C. 106(6).
Among the limitations placed on the
performance of the sound recording was
the creation of a new compulsory
license for nonexempt, noninteractive,
digital subscription services. 17 U.S.C.
114. The scope of this license was
expanded in 1998 with the passage of
the Digital Millennium Copyright Act
(““DMCA") to cover the public
performance of sound recordings by
means of eligible nonsubscription
transmissions and transmissions by any
preexisting satellite digital audio radio
service which performs a sound
recording by means of a digital audio
transmission.

An “eligible nonsubscription
transmission” is a noninteractive digital
audio transmission which, as the name
implies, does not require a subscription
for receiving the transmission. The
transmission must also be made as part
of a service that provides audio
programming consisting in whole or in

part of performances of sound
recordings the purpose of which is to
provide audio or entertainment
programming, but not to sell, advertise,
or promote particular goods or services.
A “preexisting satellite digital audio
radio service” is a subscription digital
audio radio service that received a
satellite digital audio radio service
license issued by the Federal
Communications Commission on or
before July 31, 1998. See 17 U.S.C.
114(j)(6) and (10). Only two known
entities, CD Radio and XM Satellite
Radio (formerly known as American
Mobile Radio Corporation), qualify
under the statutory definition as
preexisting satellite digital audio radio
services.

In addition to expanding the current
section 114 license, the DMCA creates a
new statutory license for the making of
an “‘ephemeral recording” of a sound
recording by certain transmitting
organizations. The new statutory license
allows entities that transmit
performances of sound recordings to
business establishments, pursuant to the
limitations set forth in section
114(d)(1)(C)(iv), to make an ephemeral
recording of a sound recording for
purposes of a later transmission. The
new license also provides a means by
which a transmitting entity with a
statutory license under section 114(f)
can make more than the one
phonorecord specified in section 112(a).
17 U.S.C. 112(e).

Determination of Reasonable Terms
and Rates

The statutory scheme for establishing
reasonable terms and rates is the same
for both licenses. The terms and rates
for the two new statutory licenses may
be determined through a voluntary
negotiation process, or if necessary,
through compulsory arbitration
conducted pursuant to Chapter 8 of the
Copyright Act. Because the DMCA does
not establish reasonable rates and terms
for either the new section 112 or the
expanded section 114 license, the
statute requires the Librarian of
Congress to initiate a voluntary
negotiation period, the first phase in the
rate setting process, within 30 days of
enactment for the purpose of
determining reasonable terms and rates
for each license. See 17 U.S.C. 112(e)(4)
and 114(f)(2)(A).

Accordingly, the Office announced
the dates for the six-month negotiation
period in the Federal Register on
November 27, 1998. 63 FR 65555
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(November 27, 1998).1 The designated
six-month negotiation period began on
November 27, 1998, and concluded on
May 27, 1999.

At this time, the parties continue to
negotiate. If the affected parties are able
to negotiate an industry-wide
agreement, then it will not be necessary
for the parties to participate in an
arbitration proceeding. In such a case,
the Librarian of Congress will follow
current rate regulation procedures and
notify the public of the proposed
agreement in a notice and comment
proceeding. If no party with a
substantial interest and an intent to
participate in an arbitration proceeding
files a comment opposing the negotiated
rates and terms, the Librarian will adopt
the proposed terms and rates without
convening a copyright arbitration
royalty panel. 37 CFR 251.63(b). If,
however, no industry-wide agreement is
reached or only certain parties negotiate
license agreements, then those copyright
owners and users relying upon one or
both of the statutory licenses shall be
bound by the terms and rates
established through the arbitration
process.

Arbitration proceedings are initiated
upon the filing of a petition for
ratemaking with the Librarian of
Congress during the 60 days
immediately following the six-month
negotiation period. Arbitration cannot
take place, however, unless a party files
a petition. 17 U.S.C. 112(e)(5) and
114(f)(2)(B).

OnJuly 23, 1999, the Recording
Industry of America, Inc. (“RIAA”) filed
a petition in accordance with 17 U.S.C.
112(e)(5) and 114(f)(2)(B) requesting that
the Office convene a Copyright
Arbitration Royalty Panel for the
purpose of setting rates and terms for
the expanded section 114 license and
the newly created section 112 license. In
addition, RIAA asks that the Office not
require the filing of a Notice of Intention
to Participate before October 1, 1999,
nor set the commencement of the 45-day
precontroversy period to begin before
January 15, 2000. RIAA makes these
requests based upon its belief “that
more time for voluntary negotiation is
likely to result in additional agreements
that may avoid a CARP proceeding
altogether.” RIAA petition at 2.

Comments and Notices of Intention to
Participate

The regulations governing rate
adjustment proceedings require that,

1The docket number for this proceeding has been
changed from RM 98-4 CARP, as indicated in the
November 27 notice, to 99-6 CARP DTRA. All
future filings shall reference this proceeding
accordingly.

upon the filing of a petition for rate
adjustment, the Office establish a date
certain by which parties wishing to
participate in the proceeding must file
with the Librarian a Notice of Intention
to Participate. 37 CFR 251.45(a). In
consideration of the ongoing
negotiations, the Office is setting
November 1, 1999, as the date by which
an interested party must file its Notice
of Intention to Participate. Failure to
submit a timely notice will preclude the
interested party from participating in
the CARP proceeding whose purpose
will be to set rates and terms for: (1)
certain digital audio transmissions by a
service eligible to make use of the
expanded section 114 license, and (2)
for ephemeral recordings made in
accordance with the section 112 license.

In addition, any party who wishes to
comment on the RIAA petition may file
a comment with the Copyright Office no
later than close of business on
November 1, 1999. The Librarian will
consider these comments when
evaluating the sufficiency of the
petition. See 37 CFR 251.64.

Precontroversy Discovery Schedule

The Copyright Office is announcing
the schedule for the 45-day
precontroversy discovery period. Any
party that files a Notice of Intention to
Participate in this proceeding may
participate in the precontroversy
discovery period, provided that the
party has submitted a written direct case
with the Copyright Office and with all
other parties who have filed a Notice of
Intention to Participate. Each party may
request of an opposing party
nonprivileged documents underlying
facts asserted in another party’s written
direct case. The precontroversy
discovery period is limited to discovery
of documents related to a party’s written
direct case and any amendment made to
it during the 45-day period.

The precontroversy discovery
schedule will be as follows:

Action Deadline

Filing of written direct
cases.

Requests for under-
lying documents re-
lated to written di-
rect cases.

Responses to request
for underlying docu-
ments.

Completion of docu-
ment production.
Follow-up requests for
underlying docu-

ments.

Responses to follow-
up reguests.

January 18, 2000.

January 26, 2000.

February 1, 2000.

February 7, 2000.

February 11, 2000.

February 16, 2000.

Action Deadline

Motions related to doc-
ument production.
Production of docu-
ments in response
to follow-up requests.
All other motions, peti-
tions, and objections.

February 22, 2000.

February 28, 2000.

March 2, 2000.

The precontroversy discovery period,
as specified by § 251.45(b) of the rules,
will begin on January 18, 2000, with the
filing of written direct cases by each
party. Each party in this proceeding
who has filed a Notice of Intention to
Participate must file a written direct
case on the date prescribed above.
Failure to submit a timely filed written
direct case will result in dismissal of
that party’s claim. Parties must comply
with the form and content of written
direct cases as prescribed in 37 CFR
251.43. Each party to the proceeding
must deliver a complete copy of its
written direct case to each of the other
parties to the proceeding, as well as file
a complete copy with the Copyright
Office by close of business on January
18, 2000, the first day of the 45-day
period.

After the filing of the written direct
cases, document production will
proceed according to the above-
described schedule. Each party may
request underlying documents related to
each of the other parties’ written direct
cases by January 26, 2000, and
responses to those requests by February
1, 2000. Documents which are produced
as a result of the requests must be
exchanged by February 7, 2000. It is
important to note that all initial
document requests must be made by the
January 26, 2000, deadline. Thus, for
example, if one party asserts facts that
expressly rely on the results of a
particular study that was not included
in the written direct case, another party
desiring production of that study must
make its request by January 26, 2000;
otherwise, the requesting party is not
entitled to production of the study.

The precontroversy discovery
schedule also establishes deadlines for
follow-up discovery requests. Follow-up
requests are due by February 11, 2000,
and responses to those requests are due
by February 16, 2000. Any
documentation produced as a result of
a follow-up request must be exchanged
by February 28, 2000. An example of a
follow-up request would be as follows.
In the above example, one party
expressly relies on the results of a
particular study which is not included
in its written direct case. As noted
above, a party desiring production of
that study or survey must make its
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request by January 26, 2000. If, after
receiving a copy of the study, the
reviewing party determines that the
study heavily relies on the results of a
statistical survey, it would be
appropriate for that party to make a
follow-up request for production of the
statistical survey by the February 11,
2000, deadline. Again, failure to make a
timely follow-up request would waive
the requesting party’s right to request
production of the survey.

In addition to the deadlines for
document requests and production,
there are two deadlines for the filing of
precontroversy motions. Motions related
to document production must be filed
by February 22, 2000. Typically, these
motions are motions to compel
production of requested documents for
failure to produce them, but they may
also be motions for protective orders.
Finally, all other motions, petitions and
objections must be filed by March 2,
2000, the final day of the 45-day
precontroversy discovery period. These
motions, petitions, and objections
include, for example, petitions to
dispense with formal hearings under
§251.41(b).

Due to the time limitations between
the procedural steps of the
precontroversy discovery schedule, we
are requiring that all discovery requests
and responses to such requests be
served by hand or fax on the party to
whom such response or request is
directed. Filing of requests and
responses with the Copyright Office is
neither encouraged nor required.

Filing and service of all
precontroversy motions, petitions,
objections, oppositions, and replies
shall be as follows. In order to be
considered properly filed with the
Librarian and/or Copyright Office, all
pleadings must be delivered to the
Copyright Office no later than 5 p.m. of
the filing deadline date. Parties may
deliver the pleadings to: Office of the
Register of Copyrights, Room LM-403,
James Madison Memorial Building, 101
Independence Avenue, S.E.,
Washington, D.C. 20540; or
alternatively, parties may send their
pleadings by Federal Express to:
Copyright Arbitration Royalty Panel
(CARP), Attn: Gina Giuffreda (Tel. 202—
707-8380), Federal Express, 208 Second
Street, S.E., Washington, D.C. 20003,
provided that the filing reaches the
Copyright Office by the deadline. The
Office cautions parties to use only the
Federal Express address listed in this
Notice, to include the telephone number
of the Office, and to direct the package
to the attention of the CARP Specialist,
Ms. Gina Giuffreda. The Federal Express
office will notify the Copyright Office

upon receipt of a properly addressed
package, and the Copyright Office will
make arrangements to pick up the
package the same day. Under no
circumstances will the Office make
arrangements to retrieve a package from
any other Federal Express location or
track a misdirected package. Each party
bears the responsibility for insuring that
the filings are in the Copyright Office by
the deadline.

The form and content of all motions,
petitions, objections, oppositions, and
replies filed with the Office must be in
compliance with §8§ 251.44(b)—(e). As
provided in § 251.45(b), oppositions to
any motions or petitions must be filed
with the Office no later than seven
business days from the date of filing of
such motion or petition. Replies are due
five business days from the date of filing
of such oppositions. Service of all
motions, petitions, objections,
oppositions, and replies must be made
on counsel or the parties by means no
slower than overnight express mail on
the same day the pleading is filed.

Initiation of Arbitration

The 180-day arbitration period will be
initiated on May 1, 2000. The schedule
of the arbitration proceeding will be
established by the CARP after the three
arbitrators have been selected.

Future Proceedings

Sections 114(f)(2)(C) and 112(e)(7) of
the Copyright Act, title 17, require the
publication of a notice of the initiation
of voluntary negotiation proceedings
during the first week of January 2000.
The purpose of these negotiations
would be to set rates and terms for the
public performance of sound recordings
by means of eligible nonsubscription
transmission services and for the
making of ephemeral recordings for the
period January 1, 2001, to December 31,
2003. Parties to a voluntary agreement,
however, may designate an alternative
schedule for setting rates and terms for
the section 114 license as a provision of
the settlement agreement. 17 U.S.C.
114(f)(2)(A) and (2)(C)(i)(I1); 17 U.S.C.
112(e) (4) and (7).

In the event the parties to the current
proceeding do not reach a settlement
agreement prior to the first week of
January, 2000, which includes an
alternative schedule for setting rates and
terms to cover the period January 1,
2001, to December 31, 2003, the Office
will adhere to the statutory time frame
and announce the initiation of the
voluntary negotiation period for this
next two-year cycle.

Dated: September 21, 1999.
David O. Carson,
General Counsel.
[FR Doc. 99-25040 Filed 9-24-99; 8:45 am]
BILLING CODE 1410-33-P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice (99-119)]

NASA Advisory Council, Aero-Space
Technology Advisory Committee, Air
Traffic Management Research and
Development Executive Steering
Committee; Meeting

AGENCY: National Aeronautics and
Space Administration.

ACTION: Notice of meeting.

SUMMARY: In accordance with the
Federal Advisory Committee Act, Public
Law 92-463, as amended, the National
Aeronautics and Space Administration
announces a NASA Advisory Council,
Aero-Space Technology Advisory
Committee, Air Traffic Management
Research and Development Executive
Steering Committee meeting.

DATES: Tuesday, October 19, 1999, 8:00
a.m. to 5:30 p.m. and Wednesday,
October 20, 1999, 8:00 a.m. to 5:30 p.m.

ADDRESSES: National Aeronautics and
Space Administration, Langley Research
Center, Building 1209, Room 180,
Hampton, VA 23681-2199.

FOR FURTHER INFORMATION CONTACT: Dr.
J. Victor Lebacgz, National Aeronautics
and Space Administration, Ames
Research Center, Moffett Field, CA
94035, 650/604-5792; or Mr. Wayne H.
Bryant, National Aeronautics and Space
Administration, Langley Research
Center, Hampton, VA 23681-2199, 757/
864-1690.

SUPPLEMENTARY INFORMATION: The
meeting will be open to the public up
to the seating capacity of the room.
Agenda topics for the meeting are as
follows:

—Review of NASA Strategic Planning
and Roadmaps

—Initial findings from Aviation System
Capacity Program Independent
Annual Review

—Review of Terminal Area Productivity
Project

—Review of Advanced Air
Transportation Technologies Project

It is imperative that the meeting be
held on these dates to accommodate the
scheduling priorities of the key
participants. Visitors will be requested
to sign a visitors register.
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