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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[AD-FRL-6365-8]

RIN 2060-AI25

Federal Plan Requirements for
Hospital/Medical/Infectious Waste

Incinerators Constructed On or Before
June 20, 1996

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: On September 15, 1997, EPA
adopted emission guidelines for existing
hospital/medical/infectious waste
incinerator(s) (HMIWI). Sections 111
and 129 of the Clean Air Act (Act or
CAA) require States with existing
HMIWI subject to the emission
guidelines to submit plans to EPA that
implement and enforce the emission
guidelines. Indian tribes may submit,
but are not required to submit, Tribal
plans to implement and enforce the
emission guidelines in Indian country.
State plans were due from States with
HMIWI subject to the emission
guidelines on September 15, 1998. If a
State or Tribe with existing HMIWI does
not submit an approvable plan within 2
years after promulgation of the emission
guidelines (September 15, 1999),
sections 111(d) and 129 of the Act
require EPA to develop, implement, and
enforce a Federal plan for HMIWI in
that State/Tribal area. In this action the
EPA proposes a Federal plan to
implement emission guidelines for
HMIWI located in States and Indian
country without effective State or Tribal
plans. This Federal plan will most likely
be an interim action for many of these
areas because when a State/Tribal plan
becomes effective, the Federal plan will

no longer apply to HMIWI covered by
such plan.

DATES: Comments. You must submit
comments on this proposal on or before
September 7, 1999.

Public Hearings. The EPA will hold
public hearings, if requested. Requests
must be received by August 5, 1999. See
the ADDRESSES section of this
preamble for information on requesting
a public hearing. You can obtain the
date and location of the public
hearing(s) by calling (919) 541-5420 or
by E-mailing to banker.lalit@epa.gov
after August 5, 1999.

ADDRESSES: Comments. Send your
comments on this proposal (in
duplicate, if possible) to: Air and
Radiation Docket and Information
Center (MC-6102), Attention docket
number A-98-24, U. S. Environmental
Protection Agency, 401 M Street, SW.,
Washington, DC 20460. You may also
submit your comments electronically by
following the instructions in the
SUPPLEMENTARY INFORMATION section of
this preamble.

Docket. Docket numbers A-98-24 and
A-91-61 contain the supporting
information for this proposed rule and
the supporting information for EPA’s
promulgation of emission guidelines for
existing HMIWI, respectively. These
dockets are available for public
inspection and copying between 8:00
a.m. and 5:30 p.m., Monday through
Friday, at EPA’s Air and Radiation
Docket and Information Center (Mail
Code 6102), 401 M Street, SW.,
Washington, D.C. 20460, or by calling
(202) 260-7548. The docket is located in
Room M-1500, Waterside Mall (ground
floor, central mall). The fax number for
the Center is (202) 260-4000 and the E-
mail address is A-and-R-
Docket@epa.gov. A reasonable fee may
be charged for copying. In addition to
the docket, you can find an electronic

TABLE 1.—REGULATED ENTITIES @

copy of this document at the EPA/
STAPPA/ALAPCO Unified Air Toxics
Website (http://www.epa.gov/ttn/uatw/
129/hmiwi/rihmiwi.html).

Public Hearings. The public hearing(s)
will be held in the respective EPA
Regional Office covering the State from
which a request was received. If you
wish to speak at a public hearing you
should notify Mr. Lalit Banker, Program
Implementation and Review Group,
Information Transfer and Program
Integration Division (MD-12), U. S.
Environmental Protection Agency,
Research Triangle Park, North Carolina
27711, telephone (919) 541-5420.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this proposal,
contact Mr. Lalit Banker at (919) 541—
5420, Program Implementation and
Review Group, Information Transfer and
Program Integration Division (MD-12),
U. S. Environmental Protection Agency,
Research Triangle Park, North Carolina
27711 (banker.lalit@epa.gov). If you
have technical questions, contact Mr.
Rick Copland at (919) 541-5265,
Combustion Group, Emission Standards
Division (MD-13), U. S. Environmental
Protection Agency, Research Triangle
Park, North Carolina 27711
(copland.rick@epa.gov). If you have
questions regarding the implementation
of this Federal plan, contact your EPA
Regional Office. Regional Office
contacts are provided in SUPPLEMENTARY
INFORMATION.

SUPPLEMENTARY INFORMATION: Regulated
Entities. If you own or operate an
existing HMIWI and are not already
subject to an EPA-approved and
effective State or Tribal plan, you may
be covered by this proposed action.
Existing HMIWI are those that
commenced construction, modification,
or reconstruction on or before June 20,
1996. Regulated categories and entities
include those listed in Table 1.

Category

Examples of regulated entities

Industry

Federal Government
State/local/Tribal Government

disposal companies.

Hospitals, nursing homes, research laboratories, other health care facilities, commercial waste

Armed services, public health service, Federal hospitals, other Federal health care facilities.
State/county/city hospitals and other health care facilities.

aThis table is not intended to be exhaustive, but rather, provides a guide for the public regarding entities likely to be regulated by this proposed
Federal plan. This table lists the types of entities that EPA is aware of that could potentially be regulated. Other types of entities not listed in the
table could also be affected. Other types of entities not listed in the table could also be affected. To determine whether your facility is regulated
by the standards or emission guidelines for HMIWI, you should carefully examine the applicability criteria in subpart HHH.

Electronic submittal of comments. You may submit comments and data on this proposed rule via E-mail. Send
E-mail submittals to A-and-R-Docket@epa.gov. You may file E-mail comments at most Federal Depository Libraries. Do
not submit confidential business information through E-mail. You may also submit comments and data on diskettes
in WordPerfect 5.1 or 6.1 file format or ASCII file format. Electronic comments must avoid the use of special characters
or any form of encryption. Identify all comments and data for this proposal, whether in paper form or electronic

form, by docket number A-98-24.
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EPA Regional Office Contacts. Table 2 is a listing of EPA Regional Office contacts who can answer questions

regarding implementation of this Federal plan.

TABLE 2.—EPA REGIONAL CONTACTS FOR HMIWI

Region Regional contact

Phone/Fax

States and protectorates

John Courcier, courcier.john@ epa.gov ..
Christine DeRosa, derosa.christine@
epa.gov.
Ted Gardella, gardella.anthony@epa.gov
James B. Topsale, topsale.jim@epa.gov
Scott Davis, davis.scottr@epa.gov
Ryan Bahr, bahr.ryan@epa.gov
Charles Hatten, hatten.charles@epa.gov
Mark Palermo, palermo.mark@ epa.gov
Victoria Hayden, hayden.victoria@
epa.gov.
Doug Aburano, aburano.douglas@
epa.gov.
Mick Cote, cote.mick@epa.gov
Wayne Kaiser, kaiser.wayne@epa.gov ...
Ward Burns, burns.ward@epa.gov
Meredith Bond, bond.meredith@epa.gov
Patricia Bowlin, bowlin.patricia@epa.gov
Catherine Woo, woo.catherine@epa.gov

617-918-1659; 617-918-1505 (fax)
212-637-4022; 212-637-3901 (fax)

212-637-3892; 212-637-3901 (fax).
215-814-2190; 215-814-2114 (fax)
404-562-9127; 404-562-9095 (fax)
312-353-4366; 312-886-5824 (fax)
312-886-6031; 312-886-5824 (fax)
312-886-6082; 312-886-5824 (fax)
312-886-4023; 312-886-5824 (fax)

312-353-6960; 312-886-5824 (fax)

214-665-7219; 214-665-7263 (fax)
913-551-7603; 913-551-7844 (fax)
913-551-7960; 913-551-7844 (fax)
303-312-6438; 303-312-6064 (fax)
415-744-1188; 415-744-1076 (fax)
206-553-1814; 206-553-0110 (fax)

CT, ME, MA, NH, RI, VT.
NJ, NY, Puerto Rico, Virgin Islands.

DE, DC, MD, PA, VA, WV.

AL, FL, GA, KY, MS, NC, SC, TN.
IN.

WI.

IL, OH.

WI.

MN.

AR, LA, NM, OK, TX.
IA, KS, MO, NE.

CO, MT, ND, SD, UT, WY.
AZ, CA, HI, NV, American Samoa, Guam.
AK, ID, OR, WA.

Preamble Outline

I. Background
A. HMIWI Regulations
B. Who This HMIWI Federal Plan Affects
C. Implementing Authority
D. HMIWI Federal Plan and Indian Country
1. Tribal Implementation
2. EPA Implementation
3. Applicability in Indian Country
E. HMIWI Federal Plan and Compliance
Schedules
1. Due Within 1 Year of Promulgation
2. Special Provisions of § 60.39¢(d)
F. Status of State Plan Submittals
. Required Elements of the HMIW!I Federal
Plan
A. Legal Authority and Enforcement
Mechanism
1. EPA’s Legal Authority in States
2. EPA’s Legal Authority in Indian Country
B. Inventory of Affected HMIWI
C. Inventory of Emissions
D. Emission Limits
E. Increments of Progress
1. How EPA Determined the Compliance
Schedule
2. Owner/Operator Responsibilities
3. Failure to Comply
F. Waste Management Plan Requirements
G. Testing, Monitoring, Inspection,
Recordkeeping, and Reporting
Requirements
H. Operator Training and Qualification
Requirements
I. Record of Public Hearings
J. Progress Reports
I11. HMIWI That Have or Will Shut Down
A. Inoperable Units
B. HMIWI That Have Shut Down
1. Restarting Before September 15, 2002
2. Restarting After September 15, 2002
IV. Implementation of the Federal Plan and
Delegation
A. Background of Authority
B. Delegation of the Federal Plan and
Retained Authorities
C. Mechanisms for Transferring Authority

1. State or Tribe Submits a Plan After
HMIWI Located in the Area Are Subject
to the Federal Plan

2. State Takes Delegation of the Federal
Plan

V. Title V Operating Permits
VI. Owner/Operator Responsibilities

A. Applicability

B. Emission Limits

C. Additional Requirements

VII. Administrative Requirements
A. Docket

. Paperwork Reduction Act

. Executive Order 12866

. Executive Order 12875

. Executive Order 13045

. Executive Order 13084

. Unfunded Mandates Act

. Regulatory Flexibility Act and Small

Business Regulatory Enforcement

Fairness Act

I. National Technology Transfer and
Advancement Act

ITOMMOOm

l. Background
A. HMIWI Regulations

On September 15, 1997, EPA
promulgated emission guidelines for
existing HMIWI under authority of
sections 111 and 129 of the Act. See 62
FR 48348 (to be codified at 40 CFR part
60, subpart Ce, 88 60.30e through
60.39¢). To make these emission
guidelines enforceable, States with
existing HMIWI were required to submit
to EPA within 1 year following
promulgation of the emission guidelines
a State plan that implements and
enforces the emission guidelines. States
without any existing HMIWI were
required to submit to the Administrator
a letter of negative declaration certifying
that there are no HMIW!I in the State. No

plan is required for States that do not
have any HMIWI.

As discussed in section 1.D. of this
preamble, Indian Tribes may, but are
not required to, submit Tribal plans to
cover HMIWI in Indian country. A Tribe
may submit to the Administrator a letter
of negative declaration certifying that no
HMIWI are located in the Tribal area.
No plan is required for Tribes that do
not have any HMIWI.

Sections 111 and 129 of the Act and
40 CFR 60.27(c) and (d) require EPA to
develop, implement, and enforce a
Federal plan to cover existing HMIWI
located in States that do not have an
approved plan. Furthermore, EPA plans
to develop, implement, and enforce a
Federal plan for Indian country until
Tribes receive approval to administer
their own programs. Hospital/medical/
infectious waste incinerators located in
States or Tribal areas that mistakenly
submit a letter of negative declaration
would be subject to the Federal plan
until a State or Tribal plan that includes
these HMIWI is approved and effective.
Today’s action proposes the HMIWI
Federal plan.

B. Who This HMIWI Federal Plan
Affects

This proposed HMIWI Federal plan
would affect existing HMIWI for which
construction commenced on or before
June 20, 1996. HMIWIs would be subject
to this Federal plan if any of the
following is true on the effective date of
the Federal plan:
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(1) The State or Tribal plan has not
become effective;2

(2) The State or Tribal plan was in
effect but was subsequently vacated in

whole or in part; or

(3) The State or Tribal plan was in
effect but was subsequently revised
such that it is no longer as protective as
the emission guidelines.

The specific applicability of this plan
is described in proposed 88 62.14400
through 62.14403 of subpart HHH.

The Federal plan would become
effective 30 days after final
promulgation. Once an approved State
or Tribal plan is in effect, the Federal
plan would no longer apply to HMIWI
covered by such plan.

C. Implementing Authority

The EPA Regional Administrators will
be the delegated authority for
implementing the HMIWI Federal plan.
All reports required by this Federal plan
should be submitted to the appropriate
Regional Office Administrator. Table 2
under SUPPLEMENTARY INFORMATION lists
the names and addresses of the EPA
Regional Office contacts and the States
that they cover.

D. HMIWI Federal Plan and Indian
Country

The term “Indian country,” as used in
this preamble, means (1) all land within
the limits of any Indian reservation
under the jurisdiction of the United
States government, notwithstanding the
issuance of any patent, and including
rights-of-way running through the
reservation; (2) all dependent Indian
communities within the borders of the
United States whether within the
original or subsequently acquired
territory thereof, and whether within or
without the limits of a State; and (3) all
Indian allotments, the Indian titles to
which have not been extinguished,
including rights-of-way running through
the same.

The HMIWI Federal plan would apply
throughout Indian country to ensure
that there is not a regulatory gap for
existing HMIWI in Indian country.
However, Indian tribes now have the
authority under the Act to develop
Tribal plans in the same manner that
States develop State plans. On February
12, 1998, EPA promulgated regulations
that outline provisions of the Act for

aThe effective date of a State or Tribal plan from
EPA’s perspective (a State and Tribe may have an
earlier effective date) is 30 days after the State or
Tribal plan approval is published in the Federal
Register if the approval is via the regular regulatory
procedure of proposal with opportunity for
comment followed by promulgation. If the approval
is by direct final rule making, the effective date of
the State/Tribal plan is 60 days after the approval
is published in the Federal Register if no adverse
comments are received.

which EPA is authorized to treat Tribes
in the same manner as States. See 63 FR
7254 (Final Rule for Indian Tribes: Air
Quality Planning and Management,
(Tribal Authority Rule)) (codified at 40
CFR part 49). As of March 16, 1998, the
effective date of the Tribal Authority
Rule, EPA has had authority under the
Act to approve Tribal programs such as
Tribal plans to implement and enforce
HMIWI emission guidelines.

1. Tribal Implementation

Section 301(d) of the Act authorizes
the Administrator to treat an Indian
tribe as a State under certain
circumstances. The Tribal Authority
Rule, which implements section 301(d)
of the Act, identifies provisions of the
Act for which a Tribe should be treated
as a State. See 40 CFR 49.3 and 49.4.
Under the Tribal Authority Rule, a Tribe
is treated as a State for purposes of this
Federal plan. If a Tribe meets the
criteria below, EPA can delegate to an
Indian tribe authority to implement the
Federal plan in the same way it can
delegate authority to a State:

(1) The applicant is an Indian tribe
recognized by the Secretary of the
Interior;

(2) The Indian tribe has a governing
body carrying out substantial
governmental duties and functions;

(3) The functions to be exercised by
the Indian tribe pertain to the
management and protection of air
resources within the exterior boundaries
of the reservation or other areas within
the tribe’s jurisdiction; and

(4) The Indian tribe is reasonably
expected to be capable, in the EPA
Regional Administrator’s judgement, of
carrying out the functions to be
exercised in a manner consistent with
the terms and purposes of the Act and
all applicable regulations. See 40 CFR
49.6.

2. EPA Implementation

The Act also provides EPA with the
authority to administer Federal
programs in Indian country. This
authority is based in part on the general
purpose of the Act, which is national in
scope. Section 301(a) of the Act
provides EPA broad authority to issue
regulations that are necessary to carry
out the functions of the Act. The EPA
believes that Congress intended for EPA
to have the authority to operate a
Federal program when Tribes choose
not to develop a program, do not adopt
an approvable program, or fail to
adequately implement an air program
authorized under section 301(d) of the

Act.

Section 301(d)(4) of the Act
authorizes the Administrator to directly
administer provisions of the Act to

achieve the appropriate purpose where
Tribal implementation is not
appropriate or administratively not
feasible. The Agency’s interpretation of
its authority to directly implement
Clean Air Act programs in Indian
country is discussed in more detail in
the proposed Federal Operating Permits
Rule, see 62 FR 13747 (March 21, 1997),
and in the Tribal Authority Rule. See 63
FR at 7262—-7263.

Many Tribes may have delayed
development of air quality regulations
and programs pending promulgation of
the Tribal Authority Rule. As mentioned
previously, Tribes may, but are not
required to, submit an HMIWI plan
under section 111(d) of the Act.

3. Applicability in Indian Country

The Federal plan would apply
throughout Indian country except where
a State or Tribal plan has been explicitly
approved by EPA to cover an area of
Indian country. This approach is
consistent with that in the proposed
Federal Operating Permits Rule cited
above where the rationale is discussed
in detail. The EPA requests comments
on applying the HMIWI Federal plan in
Indian country as described here.

E. HMIWI Federal Plan and Compliance
Schedules

The emission guidelines require the
HMIW!I owner or operator to come into
compliance with the State or Tribal plan
within 1 year after approval of such
plan, or within 1 year after
promulgation of the Federal plan
(whichever applies). See 40 CFR
60.39¢e(b). However, if the State or Tribal
plan contains measurable and
enforceable increments of progress, the
HMIWI may be allowed up to 3 years
after approval of the plan (but in no case
later than September 15, 2002) to come
into compliance. See 40 CFR 60.39¢(c).

This proposed Federal plan contains
measurable and enforceable increments
of progress that allow sources up to 3
years after promulgation of the Federal
plan to comply (but in no case later than
September 15, 2002.) The increments of
progress are discussed in section I1.E of
this preamble.

1. Due Within 1 Year of Promulgation

Except under the special
circumstances that are discussed below,
HMIWI that are planning to shut down
rather than comply with the
requirements of the Federal plan must
do so by the date 1 year after the Federal
plan is promulgated. In addition,
according to §60.39¢(e) of subpart Ce,
all HMIWI that continue to operate 1
year after the Federal plan promulgation
date must comply with the operator
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training and qualification requirements
and the inspection requirements of the
plan within 1 year. This includes
HMIWI that comply within 1 year, as
well as those that have been granted an
extension beyond the 1 year compliance
date (i.e., HMIWI with extended retrofit
schedules and HMIWI granted an
extension pursuant to § 60.39¢e(d) of
subpart Ce).

2. Special Provisions of § 60.39e(d)

The Federal plan may contain
provisions allowing HMIWI that are
planning to shut down the opportunity
to petition the State, Tribe, or EPA for
an extension beyond the 1-year
compliance date. See 40 CFR 60.39¢e(d).
This proposed Federal plan contains
provisions for granting and denying
petitions for an extension beyond the 1-
year compliance deadline (but no later
than September 15, 2002). An example
of a facility that might petition the
enforcement authority for such an
extension is a facility installing an
onsite alternative waste treatment
technology. It is possible that
installation cannot be completed within
1 year, and the facility has no feasible
waste disposal options other than onsite
incineration while the alternative
technology is being installed.

The requirements for a petition under
the Federal plan, which are set forth at
proposed §62.14471 of subpart HHH,
are the same as the requirements listed
at 860.39¢e(d) of subpart Ce, except that
EPA proposes a specific date of 90 days
following promulgation of the Federal
plan by which petitions must be
submitted to EPA under the Federal
plan. This time frame, which is more
than 2 years after promulgation of the
emission guidelines and more than 9
months from today’s proposal, should
give sources sufficient time to examine
their waste disposal options and to
prepare the necessary documentation to
justify their need for an extension. This
time frame also gives EPA sufficient
time to grant or deny the petition before
the 1-year compliance deadline arrives.

F. Status of State Plan Submittals

Sections 111(d) and 129(b)(2) of the
Act, as amended, 42 U.S.C. 7411(d) and
7429(b)(2), authorize EPA to develop
and implement a Federal plan for
HMIWI located in States with no
approved and effective State plan. The
EPA has received final State plans from
New York, Delaware, Louisiana,
Georgia, Alabama, North Dakota,
Montana, and Colorado. The EPA has
received draft State plans from Puerto
Rico, Maryland, West Virginia,
Pennsylvania, lowa, Ohio, Indiana,
Minnesota, Illinois, Michigan, South

Dakota, Utah, Washington, and
Wyoming. Other States are making
significant progress on their State plans
and EPA expects many State plans to be
approved before this Federal plan is
final.

The EPA anticipates letters of
negative declaration from New Mexico
and Oregon. The EPA is not aware of
any Indian tribes that are developing
Tribal plans.

The preamble of the final Federal plan
will list States and Tribes that have an
EPA-approved plan in effect on the date
the final Federal plan is signed by the
EPA Administrator. As Regional Offices
approve State plans, they will also, in
the same action, amend the appropriate
subpart of 40 CFR part 62 to codify their
approvals.

The EPA will maintain a list of State
plan submittals and approvals on the
Unified Air Toxics Website at http://
www.epa.gov/ttn/uatw/129/hmiwi/
rihmiwi.html. The list will help HMIWI
owners or operators determine whether
their HMIWI is affected by a State plan,
a Tribal plan, or the Federal plan.
Hospital/medical/infectious waste
incinerator owners and operators can
also contact the EPA Regional Office for
the State in which their HMIWI is
located to determine whether there is an
approved and effective State plan in
place.

1l. Required Elements of the HMIWI
Federal Plan

Because the EPA is proposing a
Federal plan to cover HMIWI located in
States or Tribes where plans are not in
effect, this proposal includes the same
elements as are required for State plans:
(1) Identification of legal authority and
mechanisms for implementation; (2)
inventory of HMIWI; (3) emissions
inventory; (4) emission limits; (5)
compliance schedules; (6) public
hearing; (7) testing, monitoring,
inspection, reporting, and
recordkeeping; (8) waste management
plan; (9) operator training and
qualification; and (10) progress
reporting. See 40 CFR part 60 subparts
B and C and sections 111 and 129 of the
Act. Docket item 11-B-3 in docket A—
98-24 identifies each element and
indicates where it is addressed. Each
element is described below as it relates
to the proposed HMIWI Federal plan.

A. Legal Authority and Enforcement
Mechanism

A State or Tribal plan must
demonstrate that the State or Tribe has
the legal authority to adopt and
implement the emission guidelines. 40
CFR 60.26. In its plan, the State or Tribe
must identify the enforcement

mechanism for implementing the
emission guidelines, such as a State or
Tribal rule.

1. EPA’s Legal Authority in States

Section 301(a) of the Act provides the
EPA with broad authority to write
regulations that carry out the functions
of the Act. Sections 111(d) and 129(b)(3)
of the Act authorize the EPA to develop
a Federal plan for States that do not
submit approvable State plans.

2. EPA’s Legal Authority in Indian
Country

Section 301(a) provides EPA with the
authority to administer Federal
programs in Indian country. Section
301(d)(4) of the Act authorizes the
Administrator to directly administer
provisions of the Act where Tribal
implementation of those provisions is
not appropriate or administratively not
feasible. See section 1.D. of this
preamble for a more detailed discussion
of EPA’s authority to administer the
HMIWI Federal plan in Indian country.

The EPA is proposing this Federal
regulation under the legal authority of
the Act to implement the emission
guidelines in those States and areas of
Indian country not covered by an
approved plan. As discussed in section
IV of this document, implementation
and enforcement of the Federal plan
may be delegated to Tribal, State, or
local agencies when requested by a
State, Tribal, or local agency, and when
EPA determines that such delegation is
appropriate.

B. Inventory of Affected HMIWI

A State or Tribal plan must include an
inventory of HMIWI affected by the
emission guidelines. 40 CFR 60.25(a).
Consistent with this requirement,
docket number A-98-24, item 11-B-1
contains an inventory of all the HMIWI
EPA is aware of that will be covered by
this proposed Federal plan.

This inventory was initially created in
1995 in connection with development of
the HMIWI emission guidelines. In late
1998, EPA gave States an opportunity to
submit updates to the 1995 list. Many
States responded and in most cases,
EPA was able to incorporate these
updates. However, EPA recognizes that
this list may not be complete. Therefore,
sources subject to this Federal plan
would include, but would not be
limited to, the HMIWI listed in docket
A-98-24, item |I-B-1. States, Tribes, or
individuals with corrections to the
Federal plan inventory are invited to
submit their corrections during the
comment period for this proposal.

Hospital/medical/infectious waste
incinerators that are located in a State
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or Tribal area with an approved and
effective plan, but that are not covered
by such plan (for example, because they
were inadvertently omitted from the
coverage of the plan and the plan fails
to contain language that would include
inadvertently omitted HMIWI), would
automatically be covered by the Federal
plan. There will be no need to reopen
the Federal plan to add such HMIWI.

C. Inventory of Emissions

A State plan must include an
emissions estimate for HMIWI subject to
the emission guidelines. 40 CFR
60.25(a). The pollutants to be
inventoried are dioxins/furans,
cadmium (Cd), lead (Pb), mercury (Hg),
particulate matter (PM), hydrogen
chloride (HCI), nitrogen oxides (NOx),
carbon monoxide (CO), and sulfur
dioxide (SO>). For this proposal, EPA
has estimated the emissions from each
HMIWI that would be covered by the
Federal plan for the nine pollutants
regulated by the Federal plan. This
emissions inventory is included in item
I1I-B—1 in docket A—98-24.

Pollutant emissions are expressed in
kilograms per year (kg/yr) for most
pollutants and grams per year (g/yr) for
dioxins/furans. The emissions inventory
is based on available information about
the HMIWI and emission factors
developed for purposes of calculating
nationwide air impacts of the emission
guidelines. Refer to the emissions
estimates memorandum in docket A—
98-24 (item 11-B-1) for the complete
emissions inventory and details on the
calculations.

D. Emission Limits

A State plan must include emission
limits. 40 CFR 60.24(a). Section
129(b)(2) of the Act requires these
emission limits to be “at least as
protective as” those in the emission
guidelines. The emission limits in this
proposed HMIWI Federal plan are the
same as those contained in the emission
guidelines.

The HMIWI source category is
divided into three subcategories based
on waste burning capacity: Small (<200
pounds per hour [1b/hr]), medium (>200
to 500 Ib/hr), and large (>500 Ib/hr).
Separate emission limits apply to each
subcategory of existing HMIWI. Small
HMIWI that meet certain “‘rural criteria”
are allowed to meet less stringent
emission limits. The numerical
emission limits and additional
requirements are summarized in section
VI of this preamble.

E. Increments of Progress

Increments of progress are required
for HMIWI that need more than 1 year

from State plan approval to comply, or
in the case of the Federal plan, more
than 1 year after promulgation of the
final Federal plan. 40 CFR 60.24(e)(1).
Increments of progress are necessary in
order to ensure that HMIWI needing
more time to comply are making
progress toward meeting the emission
limits. This proposed HMIWI Federal
plan includes as its compliance
schedule the same five increments of
progress from 40 CFR 60.21(h), as
required by 40 CFR 60.24(e)(1), along
with defined and enforceable dates for
completion of each increment.

1. How EPA Determined the
Compliance Schedule

The increments of progress and the
time proposed for their completion are
based on case studies conducted by EPA
of eight HMIWI that completed retrofits
of the types of controls needed to meet
the subpart Ce emission limits. These
case studies are documented in docket
A-98-24, item II-A-1. Based on these
case studies, it appears that some
HMIWI may need more than 1 year to
retrofit with controls. Using the
schedules from the case studies as a
basis, the EPA determined the proper
intervals for each of the subpart B
increments.

To ensure compliance, the five
increments of progress proposed for the
Federal plan are the minimum
increments of progress allowed by
subpart B, see 40 CFR 60.21(h), and are
found at proposed §62.14470(b) of
subpart HHH. The following increments
would apply to all HMIWI, regardless of
category or size, that require longer than
1 year after the promulgation date of
this Federal plan to comply:

(1) Submit final control plan;

(2) Award contracts for control
systems or process modifications or
orders for purchase of components;

(3) Begin onsite construction or
installation of the air pollution control
device(s) or process changes;

(4) Complete onsite construction or
installation of the air pollution control
device(s) or process changes; and

(5) Final compliance.

Subpart Ce suggests additional
increments of progress, however, the
EPA is proposing not to include
additional increments of progress. By
not imposing additional increments of
progress, EPA hopes to minimize
burden on the industry that could result
with more increments. EPA, however,
solicits comment on whether additional
increments are warranted.

2. Owner/Operator Responsibilities

The HMIWI owner or operator is
responsible for meeting each of the five

increments of progress for each HMIWI
unit no later than the applicable
compliance date. The owner or operator
must notify EPA as each increment of
progress is achieved, as well as when
any is missed. The notification must
identify the increment and the date the
increment is achieved (or missed). If an
owner or operator misses an increment
deadline, the owner or operator must
also notify EPA when the increment is
finally achieved. The owner or operator
must mail the notification to the
applicable EPA Regional Office within
10 business days after the increment
date defined in the Federal plan. (See
Table 1 under the FOR FURTHER
INFORMATION CONTACT section of this
document for a list of Regional Offices.)

The definition of each increment of
progress, along with its proposed
completion date, follows.

Submit Final Control Plan. To meet
this increment, the owner or operator of
each HMIWI must submit a plan that
describes, at a minimum, the air
pollution control devices and/or process
changes that will be employed so that
each HMIWI complies with the
emission limits and other requirements.
A final control 