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DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 205
[Docket Number: TMD-94-00-2]
RIN: 0581-AA40

National Organic Program

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: The Agricultural Marketing
Service (AMS) is seeking comments on
a proposal to establish a National
Organic Program (NOP or program). The
program is proposed under the Organic
Foods Production Act of 1990 (OFPA or
Act), as amended, which requires the
establishment of national standards
governing the marketing of certain
agricultural products as organically
produced to facilitate commerce in fresh
and processed food that is organically
produced and to assure consumers that
such products meet consistent
standards. This program would
establish national standards for the
organic production and handling of
agricultural products, which would
include a National List of synthetic
substances approved for use in the
production and handling of organically
produced products. It also would
establish an accreditation program for
State officials and private persons who
want to be accredited to certify farm,
wild crop harvesting, and handling
operations that comply with the
program’s requirements, and a
certification program for farm, wild crop
harvesting, and handling operations that
want to be certified as meeting the
program’s requirements. The program
additionally would include labeling
requirements for organic products and
products containing organic ingredients,
and enforcement provisions. Further,
the proposed rule provides for the
approval of State organic programs and
the importation into the United States of
organic agricultural products from
foreign programs determined to have
equivalent requirements.

DATES: Comments must be submitted on
or before March 16, 1998.

ADDRESSES: Interested persons are
invited to submit written comments on
this proposal to: Eileen S. Stommes,
Deputy Administrator, USDA-AMS—
TM-NOP, Room 4007-So., Ag Stop
0275, P.O. Box 96456, Washington, DC
20090-6456. Comments also may be
sent by fax to (202) 690-4632.
Additionally, comments may be sent via
the Internet through the National

Organic Program’s homepage at: http://
www.ams.usda.gov/nop. See the
SUPPLEMENTARY INFORMATION section for
further details on submitting comments.
FOR FURTHER INFORMATION CONTACT:
Michael I. Hankin, Senior Agricultural
Marketing Specialist, USDA-AMS-TM—
NOP, Room 2510-So., P.O. Box 96456,
Washington, DC 20090-6456;
Telephone: (202) 720-3252; Fax: (202)
690-3924.

SUPPLEMENTARY INFORMATION:
Submission of Comments

Written comments submitted by
regular mail and faxed comments
should be identified with the docket
number found in brackets in the
heading of this document. Multiple page
comments submitted by regular mail
should not be stapled or clipped to
facilitate the timely scanning and
posting of these comments to the NOP
homepage. Persons submitting written
or faxed comments are requested to
identify the topic and section number,
if applicable, to which the comment
refers: for example, for a comment
regarding feed for organic livestock,
reference Livestock and section 205.13.
Topics should be selected from the
following list: General, Proposed
Effective Date, Regulatory Impact
Assessment, Regulatory Flexibility
Analysis, Paperwork Reduction Act,
Definitions, Applicability (section
205.3), Crops, Livestock, Handling,
National List, Labeling, Certification,
Accreditation, State Programs, Fees,
Compliance, Appeals, and Equivalency.

It is our intention to have all
comments, whether mailed, faxed, or
submitted via the Internet, available for
viewing on the NOP homepage at http:/
/www.ams.usda.gov/nop in a timely
manner. Comments submitted in
response to this proposal will be
available for viewing at the USDA-
AMS, Transportation and Marketing,
Room 2945-South Building, 14th and
Independence Ave., S.W., Washington,
D.C., from 9:00 a.m. to 1:00 p.m., and
from 2:00 p.m. to 4:30 p.m., Monday
through Friday (except official Federal
holidays). Persons wanting to visit the
USDA South Building to view
comments received in response to this
proposal are requested to make an
appointment in advance by calling
Martha Bearer at (202) 720-8037.

Purpose and Background of the
National Organic Program

Members of organic industries across
the U.S. have experienced numerous
problems marketing their organically
produced and handled agricultural
products. Inconsistent and conflicting

organic production standards may have
been an obstacle to the effective
marketing of organic products. There are
currently 33 private and 11 State
organic certification agencies (certifiers),
each with their own standards and
identifying marks. Some existing private
certifying agencies are concerned that
States might impose registration or
licensing fees which would limit or
prevent the private certifiers from
conducting certification activities in
those States. Labeling problems have
confronted manufacturers of multi-
ingredient organic food products
containing ingredients certified by
different certifiers because reciprocity
agreements have to be negotiated
between certifiers. Consumer confusion
may exist because of the variety of seals,
labels, and logos used by certifiers and
State programs. Also, there is no
industry wide agreement on an accepted
list of substances that should be
permitted or prohibited for use in
organic production and handling.
Finally, a lack of national organic
standards may inhibit organic farmers
and handlers from taking full advantage
of international organic markets and
may reduce consumer choices in the
variety of organic products available in
the marketplace.

To address these problems, the
organic industry trade association
attempted to establish a national
voluntary organic certification program.
However, the industry could not
develop a consensus on the standards
that should be adopted. Thereafter,
Congress was petitioned by the organic
industry trade association to establish a
mandatory national organic program.
Congress, in 1990, enacted the Organic
Foods Production Act of 1990, as
amended (7 U.S.C. 6501 et seq.). The
purposes of the OFPA, set forth in
section 2102 (7 U.S.C. 6501) are to: (1)
establish national standards governing
the marketing of certain agricultural
products as organically produced
products; (2) assure consumers that
organically produced products meet a
consistent standard; and (3) facilitate
commerce in fresh and processed food
that is organically produced.

The National Organic Standards Board

Pursuant to section 2119 of the OFPA
(7 U.S.C. 6518), the Secretary of
Agriculture, hereafter referred to as the
Secretary, established a National
Organic Standards Board (NOSB or
Board). The NOSB has assisted the
Secretary in developing a National List
of substances to be used in organic
production and handling and has
advised the Secretary on other aspects
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of implementing the National Organic
Program.

The Act establishes what the
composition of the Board should be. In
accordance with the Act, the Secretary
appointed 14 members in January 1992
that included 4 organic farmers, 2
organic handlers, 1 owner or operator of
a retail establishment with significant
trade in organic products, 3 experts in
environmental protection and resource
conservation, 3 representatives of public
interest or consumer interest groups,
and 1 expert in the field of either
toxicology, ecology, or biochemistry.
The 15th member, an accredited
certifier, would be appointed after
certifying agents are accredited by the
Secretary. The Act also provides that
members of the NOSB be appointed for
5 year terms and that the original
members be appointed to staggered
terms of 3, 4 and 5 years to provide
continuity of membership on the Board.

The NOSB has held 12 full Board
meetings and 5 joint committee
meetings since the appointment of its
members in 1992. To make
recommendations regarding specific
issues, the Board formed 6 working
committees: Crops Standards; Livestock
(and Livestock products) Standards;
Processing, Packaging and Labeling
Standards; Materials; Accreditation; and
International Committees. Each
committee reviewed the provisions of
the OFPA and standards previously
established by other organic
organizations to determine for which
subject areas position papers would be
developed. Based on the position papers
developed, public input given by
persons at NOSB meetings, and an
extensive review and comment process
used to develop draft recommendations,
the Board provided recommendations to
the Secretary about various matters. The
recommendations included ones
regarding production and handling
standards, labeling, accreditation,
product residue testing, and emergency
spray programs.

The Board has provided
recommendations regarding which
synthetic substances should be
permitted to be used in organic
production and handling and which
non-synthetic substances should be
prohibited for use, in order to
recommend to the Secretary whether
they should be placed on the National
List as synthetic substances approved
for use or non-synthetic substances not
approved for use. The Board has
reviewed approximately 170 substances,
including botanical pesticides as
required in section 2119(k)(4) of the
OFPA (7 U.S.C. 6518(k)(4)), for possible
placement on the National List, and the

Board used technical advisory panels to
provide scientific evaluation of the
materials considered in its review of the
substances.

The NOSB'’s initial recommendations
were presented to the Secretary on
August 1, 1994. The NOSB has
continued to make recommendations
and has submitted 30 addenda to its
initial recommendations. A copy of the
NOSB recommendations may be viewed
on the NOP home page at: http://
www.ams.usda.gov/nop, or obtained by
writing to: Maria Strother, Agricultural
Marketing Specialist, USDA-AMS-TM-
NOP, Room 2510-So., P.O. Box 96456,
Washington, DC 20090-6456.

All of the NOSB recommendations
were considered by AMS in developing
the proposed regulation for the National
Organic Program. The discussions and
public input involved in generating the
recommendations have been invaluable
in assisting AMS to become aware of the
complexity of various issues and to
arrive at solutions that represent the
interests of farmers, handlers and
consumers. We have written a proposed
regulation that incorporates to the
greatest extent possible the organic
principles and specifics contained in
the NOSB recommendations. Many of
the recommendations were restructured,
reordered, or combined to be compatible
with the format of the proposed rule. In
the few instances where a section of our
proposed rule does not reflect the NOSB
recommendation, we explain the
variation in the preamble for the
specific section.

The NOSB recommendations and
discussions on the following topics
were especially helpful to AMS in
developing the proposed rule:
accreditation; labeling; importation;
organic farm and handling plans; split
operations; planting stock policies;
emergency pest or disease treatments;
livestock feed and health care;
commercial availability; drift of
synthetic substances; small farmer
exemption; phase-in of NOP
implementation; fiber processing; and
the National List substance review
process.

Public Input

In addition to the NOSB
recommendations, AMS has received
considerable input from interested
persons regarding establishment of the
National Organic Program and this
proposed rule.

Section 2110(g) of the OFPA (7 U.S.C.
6509(g)) requires the Secretary to hold
public hearings to obtain information to
guide the implementation of standards
for livestock products. Four such
hearings were held during 1994: January

27-28 in Washington, DC; February 10
in Rosemont, Illinois; February 24 in
Denver, Colorado; and March 22 in
Sacramento, California. Oral and written
testimony was received from more than
70 persons, including livestock
producers, veterinarians, certifying
agents, processors and members of the
NOSB. Comments covered livestock
production and product marketing,
antibiotic use, livestock living
conditions, feed availability, provisions
for conversion to organic production,
and label requirements. These
comments have been beneficial in
developing this proposed rule.

Prior to publication of this proposed
rule, public comment also was received
at public events attended by NOP staff
members. Public comment was received
at the 12 full Board and 5 joint
committee meetings. NOP staff made
presentations and received comments at
local and regional organic conferences
and workshops and at national and
international organic and natural food
shows. Comments also were received at:
a national organic certifiers meeting
held on July 21, 1995, to discuss
accreditation issues; a meeting of State
officials held on February 26, 1996, to
discuss the role of States in the NOP;
training sessions for organic inspectors;
and numerous speaking engagements of
the AMS Administrator, the NOP
program manager, and the NOP staff
where the public had an opportunity to
participate in question and answer
sessions.

Proposed Effective Date of the
Regulation

We have received inquiries about
when the various provisions of a final
rule will be effective.

The final rule would establish a
procedure and a time frame for
designating private persons and State
officials as accredited certifying agents
under the program. One option would
be to require organizations desiring to
be included on the initial list of
certifying agents accredited under the
National Organic Program to submit
their applications within approximately
two months after publication of the final
regulation. Applications submitted later
than two months after publication of the
final rule would not be considered for
inclusion on the initial list of certifying
agents, but would be reviewed as soon
as possible after publication of the
initial list of accredited certifying
agents. Subsequent lists of accredited
certifying agents would be published as
they are developed.

If we adopted this option, we would
publish an initial list of accredited
certifiers in the Federal Register after
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reviewing the applications received
during the first two months after
publication of the final regulation. We
will publish subsequent lists of
accredited certifying agents as new
applicants become accredited. We
would expect publication of the initial
list to occur within six months after
publication of the final rule. Only after
publication of that list would the
provisions of the regulation applicable
to certification become effective. Thus,
the provisions in the proposal that
address the application process for, and
decisions to be made about, the
certification of farms, wild crop
harvesting operations, and handling
operations, would become effective only
after certifiers have become accredited.
Certifiers would begin certifying
individual operations under the NOP
six months after publication of the final
rule.

In order for accredited certifying
agents to begin certifying operations
under the NOP six months after
publication of the final rule, we believe
we would need, as we previously
indicated, to have accreditation
applications submitted within two
months after publication of the final
regulation. We believe that the initiation
of certification activities by accredited
certifying agents six months after
publication of the final rule would
permit the implementation of the
national standards for organic products
within a reasonable time frame after
publication of the final rule.

We request comments from all
interested parties, particularly small
businesses that want to obtain
accreditation as certifying agents, as to
whether a two month time frame after
publication of the final rule for
submission of applications for
accreditation is a sufficient time period,
or whether an extended time period,
such as three or four months after
publication of the final rule, should be
permitted for those who want to be
listed on the initial list of accredited
certifiers. Any such extension, of
course, would lengthen the
implementation schedule.

In this implementation option, we
would expect to allow a 12-month
period of time after publication of the
initial list of certifying agents for
operations to become certified under the
relevant provision of the final
regulation. Thus, all provisions of the
NOP would be implemented 18 months
after publication of the final rule. On
that date, which will be stated in the
final rule, all organic operations
required to be certified will have to be
certified in order to sell or label their
products as organic. Operations that are

certified prior to 18 months after
publication of the final regulation
would be permitted to use the USDA
organic seal upon certification by a
USDA accredited certification
organization.

We would like comments, particularly
from small farm or handling operations,
as to whether the 12-month period of
time we anticipate allowing for farm,
wild crop harvesting, and handling
operations to become certified is a
reasonable period of time for such
operations to become certified. We are
particularly interested in learning
whether there are any economic or other
factors that would create difficulties in
obtaining certification within the 12-
month time period we expect to provide
for obtaining certification.

Several people have raised questions
about what the impact of the rule would
be when it is effective. Some farmers
whose operations are currently certified
as organic under private or State
standards have asked what the status of
their certified farming operations would
be if a substance allowed for use under
their current private or State
certification is not on the National List,
and, therefore, not allowed under the
National Organic Program.

The OFPA requires that a product
sold or labeled as an organically
produced agricultural product must,
except as otherwise provided in the Act
and excluding livestock, be produced on
land to which no prohibited substances,
including synthetic chemicals, have
been applied during the three years
immediately preceding harvest of the
agricultural product. We have
incorporated this prohibition in our
proposal. Thus, a farm would not be
able to become certified under the
National Organic Program until three
years after the time any prohibited
substance was last applied. Therefore, at
the time the final rule becomes effective,
such farming operations previously
certified under private or State programs
would not be able to sell or represent
their products as organically produced
if they could not satisfy the three year
period established for nonuse of a
prohibited substance.

Petitions, however, to amend the
National List may be submitted
immediately after publication of the
final rule by using the petition process
proposed in section 205.28 of subpart B.
It may be possible, therefore, for a
person who submits a petition
immediately after publication of the
final rule to the NOSB for review of a
new synthetic substance to be included
on the National List, to have this
substance approved for use by the
Secretary prior to the effective date of

the program. If this were to occur, then
prior use of the substance would not
prevent the products from being sold or
represented as organically produced.

Processors also have asked what
impact the program’s requirements
would have on their existing product
and label inventories. With regard to
existing product and label inventories,
we believe that our intended 18-month
delayed effective date for the complete
rule would provide ample time for
handlers to use up existing product and
label inventories required under their
existing organic certification program
before the rule becomes effective.

States also have asked what effect the
rule would have on their current organic
regulations. With regard to current State
organic regulations, we also believe that
the anticipated 18-month delayed
effective date should provide State
officials with ample time to make the
necessary changes to their State
regulations and submit their State
proposed organic program to the
Secretary for approval.

Because it is the intent of AMS to
provide a final rule which facilitates
trade and which is the least disruptive
as possible for the production, handling
and marketing of organic products, we
request comment on our intended
schedule of effective dates for the
provisions of the rule. We also request
comments on any problems that organic
farmers and handlers, States, and others
may encounter when adjusting their
operations to meet the requirements of
the National Organic Program, including
the OFPA requirement of a 3-year
period prior to the harvest of organic
products from land to which a
prohibited substance is applied. A time-
table for implementation of the program
would be published in the final rule.

Prior Documents in This Proceeding

The following notices related to the
National Organic Standards Board and
the development of this proposed
regulation have been published in the
Federal Register. Four notices of
nominations for membership on the
National Organic Standards Board were
published between April 1991 and July
1996 (56 FR 15323, 59 FR 43807, 60 FR
40153, 61 FR 33897). Two notices of
extension of time for submitting
nominations were published on
September 22, 1995, and September 23,
1996 (60 FR 49246, 61 FR 49725).
Twelve notices of meetings of the
National Organic Standard Board were
published between March 1992 and
August 1996 (57 FR 7094, 57 FR 27017,
57 FR 36974, 58 FR 85, 58 FR 105, 58
FR 171, 59 FR 58, 59 FR 26186, 59 FR
49385, 60 FR 51980, 60 FR 15532, 61 FR
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43520). One notice of public hearings on
organic livestock and livestock products
was published on December 30, 1993
(58 FR 69315). One notice specifying a
procedure to submit names of
substances for inclusion on the National
List was published on March 27, 1995
(60 FR 15744).

Executive Order 12988

This proposal has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule is not intended
to have retroactive effect.

States and local jurisdictions are
preempted under section 2115 of the
OFPA (7 U.S.C. 6514) from creating
programs of accreditation for private
persons or State officials who want to
become certifying agents of organic
farms or handling operations. A
governing State official would have to
apply to the USDA to be accredited as
a certifying agent, as described in
section 2115(b) of the OFPA (7 U.S.C.
6514(b)). States also are preempted
under sections 2104 through 2108 of the
OFPA (7 U.S.C. 6503 through 6507)
from creating certification programs to
certify organic farms or handling
operations unless the State programs
have been submitted to, and approved
by, the Secretary as meeting the
requirements of the OFPA.

Pursuant to section 2108(b)(2) of the
OFPA (7 U.S.C. 6507(b)(2)), a State
organic certification program may
contain additional requirements for the
production and handling of organically
produced agricultural products that are
produced in the State, and for the
certification of organic farm and
handling operations located within the
State, under certain circumstances.
Such additional requirements must: (a)
further the purposes of the OFPA,; (b)
not be inconsistent with the OFPA,; (c)
not be discriminatory towards
agricultural commodities organically
produced in other States; and (d) not be
effective until approved by the
Secretary.

Pursuant to section 2120(f) of the
OFPA (7 U.S.C. 6519(f)), this proposal
would not alter the authority of the
Secretary under the Federal Meat
Inspection Act (21 U.S.C. 601 et seq.),
the Poultry Products Inspections Act (21
U.S.C. 451 et seq.) or the Egg Products
Inspection Act (21 U.S.C. 1031 et seq.),
concerning meat, poultry, and egg
products, nor any of the authorities of
the Secretary of Health and Human
Services under the Federal Food, Drug
and Cosmetic Act (21 U.S.C. 301 et
seq.), nor the authority of the
Administrator of the Environmental
Protection Agency (EPA) under the

Federal Insecticide, Fungicide and
Rodenticide Act (7 U.S.C. 136 et seq.).

Section 2121 of the OFPA (7 U.S.C.
6520) provides for the Secretary to
establish an expedited administrative
appeals procedure under which persons
may appeal an action of the Secretary,
the applicable governing State official,
or a certifying agent under this title that
adversely affects such person or is
inconsistent with the organic
certification program established under
this title. The Act also provides that the
U.S. District Court for the district in
which a person is located has
jurisdiction to review the Secretary’s
decision.

Executive Order 12866

This proposed rule has been
determined to be economically
significant for the purposes of Executive
Order 12866 and, therefore, has been
reviewed by the Office of Management
and Budget (OMB). When proposing a
regulation which has been determined
to be economically significant, agencies
are required to: assess the costs and
benefits of available regulatory
alternatives; base regulatory decisions
on the best reasonably obtainable
technical, economic, and other
information; avoid duplicative
regulations; and tailor regulations to
impose the least burden on society
consistent with obtaining regulatory
objectives. Therefore, to assist in
fulfilling the objectives of Executive
Order 12866, and the Unfunded
Mandates Reform Act of 1995, the
USDA has prepared a Regulatory Impact
Assessment (RIA) which is attached as
an appendix to this proposed rule and
from which the following summaries of
the costs and benefits of the proposed
National Organic Program have been
taken.

Ideally, the net benefits of the
proposed rule would be estimated by
employing a quantitative analysis using
information about the cost structure of
the industry, the demand for organic
food, and projected shifts in supply and
demand resulting from the various
factors discussed in the assessment.
However, although researchers have
conducted numerous small-scale studies
to determine consumer willingness to
pay for organic products and to identify
reasons why conventional food buyers
do not choose organic food products,
the available data are insufficient to
support a quantitative assessment of this
type. At this time, USDA invites public
input to provide additional data that
may aid in the development of a
guantitative assessment. This data
should be submitted in response to the
questions included in the Conclusion

section of the RIA. These questions are
intended to solicit information needed
to develop baseline data about the
potential program participants, the costs
of organic production, revenues from
organic sales, and the impact of the
program on market growth.

Summary of the Costs of the Proposed
Rule

The proposed rule would impose
direct costs in the form of fees charged
to certifiers for USDA accreditation and
to farmers, wild crop harvesters and
handlers for support of the National
Organic Program. The proposed rule
also would impose administrative costs,
such as submission of information,
recordkeeping, and access to records
that may constitute an additional
burden. The actual amount of the
additional administrative costs that
would be imposed by the final rule is
expected to be different for those
entities who currently are active in the
organic industry, as compared to those
new entities who would begin their
activities only after the national
program is implemented. Certifiers,
farmers, wild crop harvesters and
handlers who currently are active in the
organic industry already perform most
of these administrative functions;
therefore, the additional costs to them
would depend upon the extent to which
their current practices are different from
the requirements of the final regulation.

Farmers, wild crop harvesters and
handlers would be required to produce
and handle products in accordance with
the standards set forth in the rule and
provide certifiers with the required
information necessary to verify
certification requirements. Farmers,
wild crop harvesters, and handlers
would be charged a fee by the certifying
agent for these certification services. We
were not able to estimate the exact cost
of certification fees that would be
charged by certifying agents after
implementation of the national program
because these fees currently vary widely
among existing certifiers: some existing
private certifying agents are non-profit;
some States who currently conduct
certification activities subsidize these
activities from other revenue sources;
some existing certifying agents include
the cost of inspection and, in some
cases, laboratory testing, in their
certification fee; and some existing
larger certifying agents may charge
lower fees because they are able to
spread their fixed costs over a larger
number of clients.

Farmers, wild crop harvesters, and
handlers may experience certain costs to
comply with the final regulations. For
example, there may be costs associated
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with the proposed requirement that
organic products not come in contact
with prohibited substances, or with the
proposed requirement that pest control
substances be used only if pest
prevention measures are ineffective.
However, since the proposed rule is a
synthesis of existing State and private
organic certification programs and the
NOSB recommendations, we believe
that farmers, wild crop harvesters and
handlers who currently participate in
existing State or private organic
certification programs would experience
little or no increased compliance costs
as a result of implementation of the
National Organic Program. Additionally,
farmers and handlers who would be
exempted or excluded under the rule,
but who choose to become certified in
order to receive the benefits of
certification, would be subject to the
additional cost of certification and
recordkeeping. USDA requests data on
the costs of organic production and the
revenues from organic farming, and on
a comparison of these costs and
revenues to conventional systems.

The following are the upper-bound
estimates of the cost of initial
certification under the National Organic
Program:

Estimated Cost to Farmers and

Wild Crop Harvesters for Ini-
tial Certification

Certification fee* ......... $413
USDA fee 50
Total fees ............... 463
Paperwork reporting
burden ..........cccoceeee 1381
Paperwork record-
keeping burden ......... 34
Total reporting and
recordkeeping ... 415

ESTIMATED COST TO
FARMERS AND
WILD CROP HAR-
VESTERS FOR INI-
TIAL CERTIFI-
CATION

Estimated Cost to Handlers for
Initial Certification

$878

Certification fee* ... $943
USDA fee ..ccccevvvvenne. 500
Total fees ............... 1,443
Paperwork reporting
burden ..o 2433
Paperwork record-
keeping burden ......... 34
Total reporting and
recordkeeping .... 467

ESTIMATED TOTAL
COST TO HAN-
DLERS FOR INITIAL
CERTIFICATION $1,910

*The estimated certification fee is based
on the average of fees charged by a rep-
resentative group of certifying agents: private
non-profit, private for-profit and a State
agency. Most certifying agents in our rep-
resentative group include the cost of inspec-
tion and, if applicable, required laboratory
testing in the certification fee.

1For new organic producers.

2For new organic handlers.

USDA requests data on certification
fees currently paid by existing organic
farmers, wild crop harvesters, and
handlers in order to better assess the
impact of the proposed program.

After implementation, all organic
certification agencies, whether private
or State, would be accredited by USDA
and would pay fees for the following
services provided by USDA: application
review, annual report review, site
evaluation visits, and administrative
duties. A certifier who currently is
accredited by a private accreditation
organization might pay USDA lower site
evaluation visit fees than a certifier who
is not currently accredited, because of
measures that are implemented by the
certifier to receive its private
accreditation. Additionally, as required
by the OFPA, a private certifying agent
would have to furnish reasonable
security for the purpose of protecting
the rights of farms and handling
operations certified by the agent. The
amount and type of security would be
established through futur