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DEPARTMENT OF TRANSPORTATION
Federal Railroad Administration

49 CFR Parts 216, 223, 229, 231, 232,
and 238

[FRA Docket No. PCSS-1, Notice No. 2]
RIN 2130-AA95

Passenger Equipment Safety
Standards

AGENCY: Federal Railroad
Administration (FRA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: FRA is proposing a rule
establishing comprehensive Federal
safety standards for railroad passenger
equipment. The proposed rule contains
requirements concerning equipment
design and performance criteria related
to passenger and crew survivability in
the event of a passenger train accident;
the inspection, testing, and maintenance
of passenger equipment; and the safe
operation of passenger train service. The
proposed rule is designed to address the
safety of passenger train service in an
environment where technology is
advancing, and equipment is being
designed for operation at higher speeds.
The rule would amend existing
regulations concerning special notice for
repairs, safety glazing, locomotive
safety, safety appliances, and railroad
power brakes as applied to passenger
equipment.

The proposed rule does not apply to
tourist and historic railroad operations.
However, after consulting with the
excursion railroad associations to
determine appropriate applicability in
light of financial, operational, or other
factors unique to such operations, FRA
may prescribe requirements for these
operations that are different from those
affecting other types of passenger
operations.

DATES: (1) Written comments: Written
comments must be received on or before
November 24, 1997. Comments received
after that date will be considered by
FRA and the Passenger Equipment
Safety Standards Working Group to the
extent possible without incurring
substantial additional expense or delay.
The docket will remain open until the
Working Group proceedings are
concluded. Requests for formal
extension of the comment period must
be made by November 7, 1997.

(2) Public hearing: FRA intends to
hold a public hearing to allow interested
parties the opportunity to comment on
specific issues addressed in the NPRM.

The date and location of the hearing
will be set forth in a forthcoming notice
that will be published in the Federal
Register. Anyone who desires to make
an oral statement at the hearing must
notify the Docket Clerk by telephone
(202-632—-3198), and must submit three
copies of the oral statement that he or
she intends to make at the hearing. The
notification should also provide the
Docket Clerk with the participant’s
mailing address. FRA reserves the right
to limit participation in the hearings of
persons who fail to provide such
notification. The date by which the
Docket Clerk must be notified about the
oral statement and receive copies of it
will be set forth in the notice
announcing the hearing.

ADDRESSES: Written comments should
identify the docket number and must be
submitted in triplicate to the Docket
Clerk, Office of Chief Counsel, Federal
Railroad Administration, 400 Seventh
Street, S.W., Mail Stop 10, Washington,
D.C. 20590. Persons desiring to be
notified that their comments have been
received by FRA should submit a
stamped, self-addressed postcard with
their comments. The Docket Clerk will
indicate on the postcard the date on
which the comments were received and
will return the card to the addressee.
Written comments will be available for
examination, both before and after the
closing date for written comments,
during regular business hours in Room
7051 of FRA headquarters at 1120
Vermont Avenue, N.W., in Washington,
D.C.

FOR FURTHER INFORMATION CONTACT:
Edward Pritchard, Acting Staff Director,
Motive Power and Equipment Division,
Office of Safety Assurance and
Compliance, FRA, 400 Seventh Street,
S.W., Mail Stop 25, Washington, D.C.
20590 (telephone: 202—-632-3362);
Daniel Alpert, Trial Attorney, Office of
Chief Counsel, FRA, 400 Seventh Street,
S.W., Mail Stop 10, Washington, D.C.
(telephone: 202-632-3186); or Thomas
Herrmann, Trial Attorney, Office of
Chief Counsel, FRA, 400 Seventh Street,
S.W., Mail Stop 10, Washington, D.C.
20590 (telephone: 202-632-3167).

SUPPLEMENTARY INFORMATION:
Background

To enhance rail safety, the Secretary
of Transportation convened a meeting of
representatives from all sectors of the
rail industry in September, 1994. As one
of the initiatives arising from this Rail
Safety Summit, the Secretary
announced that DOT would begin
developing safety standards for rail
passenger equipment over a five-year
period. In November, 1994, Congress

adopted the Secretary’s schedule for
implementing rail passenger equipment
regulations and included it in the
Federal Railroad Safety Authorization
Act of 1994 (the Act), Pub. L. No. 103—-
440, 108 Stat. 4619, 4623-4624
(November 2, 1994). Section 215 of the
Act, as now codified at 49 U.S.C. 20133,
requires:

(@) MINIMUM STANDARDS.—The
Secretary of Transportation shall prescribe
regulations establishing minimum standards
for the safety of cars used by railroad carriers
to transport passengers. Before prescribing
such regulations, the Secretary shall
consider—

(1) The crashworthiness of the cars;

(2) Interior features (including luggage
restraints, seat belts, and exposed surfaces)
that may affect passenger safety;

(3) Maintenance and inspection of the cars;

(4) Emergency response procedures and
equipment; and

(5) Any operating rules and conditions that
directly affect safety not otherwise governed
by regulations.

The Secretary may make applicable some or
all of the standards established under this
subsection to cars existing at the time the
regulations are prescribed, as well as to new
cars, and the Secretary shall explain in the
rulemaking document the basis for making
such standards applicable to existing cars.

(b) INITIAL AND FINAL
REGULATIONS.—(1) The Secretary shall
prescribe initial regulations under subsection
(a) within 3 years after the date of enactment
of the Federal Railroad Safety Authorization
Act of 1994. The initial regulations may
exempt equipment used by tourist, historic,
scenic, and excursion railroad carriers to
transport passengers.

(2) The Secretary shall prescribe final
regulations under subsection (a) within 5
years after such date of enactment.

(c) PERSONNEL.—The Secretary may
establish within the Department of
Transportation 2 additional full-time
equivalent positions beyond the number
permitted under existing law to assist with
the drafting, prescribing, and implementation
of regulations under this section.

(d) CONSULTATION.—In prescribing
regulations, issuing orders, and making
amendments under this section, the Secretary
may consult with Amtrak, public authorities
operating railroad passenger service, other
railroad carriers transporting passengers,
organizations of passengers, and
organizations of employees. A consultation is
not subject to the Federal Advisory
Committee Act (5 U.S.C. App.), but minutes
of the consultation shall be placed in the
public docket of the regulatory proceeding.

The Secretary of Transportation has
delegated these rulemaking
responsibilities to the Federal Railroad
Administrator. 49 CFR 1.49(m).
Consistent with the intent of Congress
that FRA consult with the railroad
industry in prescribing these
regulations, FRA invited various
organizations to participate in a working
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group to focus on the issues related to
railroad passenger equipment safety and
assist FRA in developing Federal safety
standards. The Passenger Equipment
Safety Standards Working Group (or the
“Working Group”) first met on June 7,
1995, 1 and continues to meet in support
of this rulemaking. This proposed rule
was developed by FRA in consultation
with the Working Group, and FRA will
again convene the Working Group to
consider comments received in response
to this Notice and develop the final rule.
Notice of any Working Group meetings
will be available through the FRA
Docket Clerk.

The Working Group has evolved since
its initial meeting, and its membership
currently includes representatives from
the following organizations:

American Association of Private Railroad Car
Owners, Inc. (AAPRCO),

American Association of State Highway and
Transportation Officials (AASHTO),

American Public Transit Association (APTA),

Association of American Railroads (AAR),

Brotherhood of Locomotive Engineers (BLE),

Brotherhood Railway Carmen (BRC),

FRA,

Federal Transit Administration (FTA) of
DOT,

National Railroad Passenger Corporation
(Amtrak),

National Association of Railroad Passengers
(NARP),

Railway Progress Institute (RPI),

Safe Travel America (STA),

Transportation Workers Union of America
(TWU), and

United Transportation Union (UTU).

The Working Group is chaired by
FRA, and supported by FRA program,
legal, and research staff, including
technical personnel from the Volpe
National Transportation Systems Center
(Volpe Center) of the Research and
Special Programs Administration of
DOT. FRA has included vendor
representatives designated by RPI as
associate members of the Working
Group. FRA has also included the
AAPRCO as an associate Working Group
member. The National Transportation
Safety Board has designated staff
members to advise the Working Group.

In developing proposed safety
standards for passenger equipment
operating at speeds greater than 125
mph but not exceeding 150 mph, FRA
formed a subgroup (the “Tier Il
Equipment Subgroup’’) of Working
Group members representing interests
associated with the provision of rail
passenger service at such high speeds.
FRA invited representatives from
organizations including Amtrak, the

1This date was incorrectly identified as June 6,
1995, in the Advance Notice of Proposed
Rulemaking (61 FR 30672, June 17, 1996).

BLE, BRC, RPI, and UTU to participate
in this effort.

In accordance with 49 U.S.C.
20133(d), the evolving positions of the
Working Group members—as reflected
in the minutes of the group’s meetings
and associated documentation, together
with data provided by the members
during their deliberations— have been
placed in the public docket of this
rulemaking.

On June 17, 1996, FRA published an
Advance Notice of Proposed
Rulemaking (ANPRM) concerning the
establishment of comprehensive safety
standards for railroad passenger
equipment (61 FR 30672). The ANPRM
provided background information on
the need for such standards, offered
preliminary ideas on approaching
passenger safety issues, and presented
guestions on various topics including:
system safety programs and plans;
passenger equipment crashworthiness;
inspection, testing, and maintenance
requirements; training and qualification
requirements for mechanical personnel
and train crews; excursion, tourist, and
private equipment; commuter
equipment and operations; train make-
up and operating speed; tiered safety
standards; fire safety; and operating
practices and procedures.

FRA’s commitment to developing
proposed regulations through the
Working Group necessarily influenced
the role and purpose of the ANPRM.
FRA specifically asked that members of
the Working Group not respond
formally to the ANPRM. The issues and
ideas presented in the ANPRM had
already been placed before the Working
Group, and the Working Group had
commented on drafts of the ANPRM. As
a result, FRA solicited the submission of
written comments that might be of
assistance in developing a proposed rule
from interested persons not involved in
the Working Group’s deliberations.

FRA received 12 comments in
response to the ANPRM, including a
request from a member of the Working
Group to extend the ANPRM’s comment
period. In addition, the United States
Small Business Administration (SBA)
commented that the length of the
comment period was inadequate for the
industry, especially small railways, to
prepare a thorough response to the
ANPRM. FRA had closed the comment
period on July 9, 1996, so that all
comments could be shared with the
Working Group before its meeting on
July 10, 1996.

Although FRA did not formally
extend the comment period, comments
received after the closing date of the
comment period have been shared with
the Working Group at subsequent

meetings. Such comments have been
considered (and identified in this
Notice) to the extent possible without
incurring additional delay in preparing
this Notice. Moreover, the Working
Group is broadly representative of
interests involved in the provision of
intercity and commuter rail service
nationwide, and its members had the
opportunity to comment on the issues
raised in the ANPRM before the
document’s publication, as noted above.

Need for Safety Standards

Effective Federal safety standards for
freight equipment have long been in
place, but equivalent Federal standards
for passenger equipment do not
currently exist. The AAR sets industry
standards for the design and
maintenance of freight equipment that
add materially to the safe operation of
this equipment. Industry standards for
the safety of railroad passenger
equipment have been in place since the
early part of this century, as noted by
the AAPRCO in comment on the
ANPRM. However, over the years, the
AAR has discontinued the development
and maintenance of passenger
equipment standards.

Passenger railroads do offer the
traveling public one of the safest forms
of transportation available. In the five-
year period 1991-1995, there were 1.07
passenger fatalities for every billion
miles a passenger was transported by
rail. However, accidents continue to
occur, often as a result of factors beyond
the control of the passenger railroad.
Further, the rail passenger environment
is rapidly changing. Worldwide,
passenger equipment operating speeds
are increasing. Several passenger
trainsets designed to European
standards have been proposed for
operation at high speeds in the United
States. In general, these trainsets do not
meet the structural or operating
standards that are common practice for
current North American equipment.
FRA believes that adherence to such
standards by the nation’s passenger
railroads has in large measure
contributed to the high level of safety at
which rail passenger service is currently
operated. However, these standards do
not have the force of regulation.

In general, the North American
railroad operating environment requires
passenger equipment to operate
commingled with very heavy and long
freight trains, often over track with
frequent grade crossings used by heavy
highway equipment. European
passenger operations are intermingled
with freight equipment of lesser weight
than in North America. In many cases,
highway-rail grade crossings also pose



49730

Federal Register / Vol. 62, No. 184 / Tuesday, September 23, 1997 / Proposed Rules

lesser hazards to passenger trains in
Europe due to lower highway vehicle
weight. European passenger equipment
design standards may therefore not be
appropriate for the North American rail
environment.

FRA must become more active to
ensure that passenger trains continue to
be designed, built, and operated with a
high level of safety. A clear set of
Federal safety and design standards for
passenger equipment tailored to the
nation’s operating environment is
needed to provide for the safety of
future rail operations and to facilitate
sound planning for those operations.

Passenger Train Safety Hazards

Passenger trains are exposed to a
variety of safety hazards. Some of these
hazards are endemic to the nation’s rail
passenger operating environment, as
noted above, and result from the
operation of passenger trains
commingled with freight trains, often
over track with frequent grade crossings
used by heavy highway equipment.

Collisions with a wide range of
objects may occur at various speeds
under a number of different
circumstances. In addition to freight
trains and highway vehicles, these
objects include maintenance-of-way
equipment and other passenger trains.
Although most of these collisions occur
only in the normal running direction of
the train, impact into the side of the
train can occur, especially at the
junction of rail lines and at highway-rail
grade crossings.

A passenger train collision with
another train concerns FRA because of
the potential for significant harm
demonstrated in actual accidents.

¢ On February 16, 1996, a near-head-
on collision occurred between Maryland
Rail Commuter Service (MARC) train
286 and Amtrak train 29 on track owned
by CSX Transportation, Inc., (CSXT) at
Silver Spring, Maryland. The MARC
train was operating with a cab car (a car
which provides passenger seating, as
well as a location from which the train
is operated) as the lead car in the train,
followed by two passenger coaches and
a locomotive pushing the consist. The
collision separated the left front corner
of the cab car from the roof to its sill
plate, and tore off much of the forward
left side of the car body. Three
crewmembers and eight passengers were
fatally injured, and 13 other occupants
of the MARC train sustained injuries.
(FRA Accident Investigation Report
(Report) B—3-96.)

¢ On February 9, 1996, a near-head-
on collision occurred between New
Jersey Transit Rail Operations, Inc.,
trains 1254 and 1107 on the borderline

of Secaucus and Jersey City, New Jersey.
Two crewmembers and one passenger
were fatally injured, and 35 other
people sustained injuries. The passenger
fatality and most of the nonfatal injuries
to passengers occurred on train 1254,
which was operating with the cab car
forward, followed by four passenger
coaches and a locomotive pushing the
consist. (FRA Report B-2-96.)

e OnJanuary 18, 1993, Northern
Indiana Commuter Transportation
District (NICTD) trains 7 and 12 collided
corner-to-corner in Gary, Indiana. The
left front corners and adjacent car body
sidewall structures were destroyed on
both of the lead cars in each train. Seven
passengers died, and 95 people
sustained injuries. (NTSB/Railroad
Accident Report (RAR)-93/03.)

The exposure of passenger trains to
hazards associated with sharing
common rights-of-way with freight
trains has been demonstrated in recent
accidents, and a past disastrous
accident.

e On February 15, 1995, an Amtrak
train traveling at 58 mph struck a
shifted load of steel “I”” beams
extending from a Union Pacific Railroad
Company freight train stopped in a
siding at Borah, ldaho. The Amtrak
train’s six passenger coaches were raked
with a steel beam which penetrated the
outer layer of the car bodies at various
points. Although no passengers were
injured, the Amtrak train’s two
locomotives were significantly
damaged, and two crewmembers were
injured. (FRA Report C-14-95.)

* On May 16, 1994, an Amtrak train
derailed after striking an intermodal
trailer which had fallen or was falling
from a CSXT freight train travelling
northbound on an adjacent track at
Selma, North Carolina. The lead
locomotive of the Amtrak train rolled
over, and the assistant engineer was
killed. The engineer sustained serious
injuries, and 120 other occupants of the
Amtrak train reported injuries. (NTSB/
RAR-95/02.)

¢ OnJanuary 4, 1987, an Amtrak train
collided with the rear of a Consolidated
Rail Corporation (Conrail) train near
Chase, Maryland, when it unexpectedly
entered the track ahead of the Amtrak
train, which had been travelling
between 120 and 125 mph only a few
seconds earlier. The Amtrak train’s two
locomotives and three front passenger
cars were destroyed in the collision. The
engineer and 15 passengers aboard the
Amtrak train were fatally injured, and
174 other persons aboard the train were
injured. (NTSB/RAR-88/01.)

The exposure of passenger trains to
hazards associated with operating over
frequent highway-rail grade crossings,

used by heavy highway vehicles, has
also been demonstrated in numerous
accidents.

¢ OnJanuary 16, 1996, a
Massachusetts Bay Transportation
Authority (MBTA) train being operated
by Amtrak struck a loaded tractor-trailer
which had become lodged in a grade
crossing in Wakefield, Massachusetts.
Twenty-two passengers were taken to
hospitals by ambulance or air. (FRA
Report C-4-96.)

¢ On October 3, 1995, a Metro-North
Commuter Railroad Company (Metro-
North) train with a cab car in the lead
struck a loaded tractor-trailer which had
become lodged in a grade crossing near
Milford, Connecticut. Two
crewmembers and 24 passengers were
injured. (FRA Report C-60-95.)

¢ On September 21, 1995, an Amtrak
train traveling at 81 mph struck a loaded
tractor-trailer at a highway-rail grade
crossing near Indiantown, Florida. The
assistant engineer was killed, and five
other persons onboard the train were
injured. (FRA Report C-56-95.)

e On November 30, 1993, an Amtrak
train derailed after striking an 82-ton
turbine being transported by a 184-foot
long vehicle which was fouling a grade
crossing near Intercession City, Florida.
Fifty-eight of the train’s passengers and
crewmembers were injured. (NTSB
Highway Accident Report 95/01.)

In addition to collisions involving
passenger trains striking highway
vehicles, highway vehicles may also
strike passenger trains. According to
FRA'’s Rail-Highway Grade Crossing
Accident/Incident database, 13.8% of
all highway-rail grade crossing
collisions involving passenger trains
from 1986 through 1995 occurred when
the highway vehicle struck the
passenger train. This accounts for 388
such occurrences out of 2,820 highway-
rail grade crossing collisions involving
passenger trains in this period. In
commenting on the ANPRM, the
Washington State Department of
Transportation (WSDOT) had asked that
FRA clarify the statement that 25
percent of all highway-rail grade
crossing accidents involve a highway
vehicle striking the side of a train. See
61 FR 30692. Though this higher figure
does include accidents involving both
freight and passenger trains, the
potential for a highway vehicle to strike
a passenger train is real.

The WSDOT also requested that FRA
document how many ‘““heavy’” highway
vehicles were involved in highway-rail
grade crossing accidents in which
highway vehicles struck passenger
trains. Over the same ten-year period
from 1986 through 1995, 52 of the 388
occurrences in which a highway vehicle
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struck a passenger train involved a
heavy highway vehicle. For purposes of
this analysis, FRA considered the
number of heavy highway vehicles
which struck passenger trains to consist
of all those vehicles identified as a
“Truck-Trailer” (12) and one-half the
number of those vehicles identified as a
“Truck” (79), as specified according to
Form FRA F 6180.57—Rail-Highway
Grade Crossing Accident/Incident
Report.

Passenger trains are also vulnerable to
accidents caused by defective railroad
track structure and vehicle interaction
with the rail structure.

¢ On August 3, 1994, an Amtrak train
derailed while travelling at
approximately 79 mph on Conrail
trackage near Batavia, New York,
because of the dynamic interaction
between a material handling car and a
flattened rail head. Five of the derailed
passenger cars descended a railroad
embankment and came to rest on their
sides. One-hundred-and-eight
passengers and ten crewmembers were
injured. (NTSB/RAR-96/02.)

e OnJuly 31, 1991, an Amtrak train
derailed while travelling at 80 mph over
CSXT trackage in Lugoff, South
Carolina, when a switch point leading to
a parallel auxiliary track unexpectedly
opened under the Amtrak train. The
derailed passenger cars collided with
the first of nine hopper cars stored on
the auxiliary track. The collision caused
the wheel set from the first hopper car
to penetrate the last passenger car. Eight
passengers were fatally injured, and 12
passengers sustained serious injuries.
(NTSB/RAR-93/02.)

Moreover, passenger trains are
vulnerable to accidents caused by
vandalism and sabotage.

¢ On October 9, 1995, an Amtrak
train derailed near Hyder, Arizona,
while operating at 50 mph on Southern
Pacific Transportation Company
trackage because the railroad track
structure had been sabotaged. The
derailment killed an Amtrak employee
who occupied a passenger car which
had rolled over onto its side. Seventy-
eight passengers were also injured. (FRA
Report C-62-95.)

¢« On May 21, 1993, an Amtrak train
traveling at approximately 45 mph
derailed after striking two pieces of steel
pipe which had been lodged between
the rails of a turnout near Opa-Locka,
Florida. Six of the train’s passengers and
crewmembers were injured. (FRA
Report C-34-93.)

¢ On August 12, 1992, an Amtrak
train traveling at 79 mph derailed at
Newport News, VA, after being
unexpectedly diverted into a railroad
siding because of a vandalized track

switch. Seventy of the train’s passengers
and crewmembers were injured. (FRA
Report C-52-92.)

Regardless of the cause of an accident,
the occupants of a passenger train may
risk harm caused by the crushing of the
occupant compartment, in which the
occupants themselves are crushed, and
local penetration into the occupant
compartment, where an object intrudes
into the occupant compartment and
directly strikes an occupant, as
demonstrated in the Amtrak accident in
Lugoff, South Carolina. Passenger train
occupants are also vulnerable to harm
from collisions within the train’s
interior, including loose objects inside
the train, such as baggage. For example,
the NTSB determined that at least two
passengers in a lounge car were injured
when they were struck by displaced
pedestal seats as a result of the
Intercession City, Florida, grade
crossing collision on November 30,
1993. The seat columns on four pedestal
seats had separated from their floor
attachments, allowing them to be
projected forward.

A variety of threats to passengers are
also posed by fire, broken glazing,
electrical shock, and submergence.
These dangers may arise following a
train derailment or collision, with
potentially catastrophic results.

¢ On September 22, 1993, an accident
occurred when an Amtrak train
travelling at approximately 72 mph
derailed after striking a girder that had
been displaced when a towboat,
pushing six barges, struck a railroad
bridge near Mobile, Alabama. The
train’s three locomotives, the baggage
and dormitory cars, and two of its six
passenger cars fell into the water. Forty-
two passengers and five crewmembers
were killed. All passengers died from
asphyxia due to drowning, and the
train’s three locomotive engineers died
from asphyxia and blunt force trauma
while inside the lead locomotive that
became filled with mud. Two other
employees died from smoke inhalation
inside the dormitory coach car which
had caught on fire. (NTSB Railroad-
Marine Accident Report 94/01.)

Further, in the 1996 Silver Spring,
Maryland, train collision between the
MARC and Amtrak trains, fire erupted
after the fuel tank of one of the Amtrak
locomotives was breached. Fuel oil
spilled into the MARC train’s cab car
through the openings in the torn car
body. The forward section of the cab car
was incinerated.

Some dangers to passenger train
occupants, such as fire and smoke, may
also arise independently without being
associated with a train collision or
derailment.

¢ OnJune 23, 1982, a fire started
onboard an Amtrak passenger train in a
sleeping car travelling en route to Los
Angeles, California. As a result of the
fire and smoke, two passengers died,
two passengers were seriously injured,
and 59 other occupants of the train were
treated for smoke inhalation. (NTSB/
RAR-83/03.)

Development of Passenger Train Safety
Program

This rulemaking is part of several
related and complementary efforts by
FRA that will contribute to rail
passenger safety. FRA has proposed
regulations governing emergency
preparedness and emergency response
procedures for rail passenger service in
a separate rulemaking proceeding,
designated as FRA No. PTEP-1. See 62
FR 8330, Feb. 24, 1997. In addition,
FRA has formed a separate working
group (the Passenger Train Emergency
Preparedness Working Group) to assist
FRA in the development of such
regulations. This related proceeding is
also addressing some of the issues FRA
identified in the ANPRM on passenger
equipment safety. Persons wishing to
receive more information regarding this
other rulemaking should contact Mr.
Edward R. English, Director, Office of
Safety Assurance and Compliance, FRA,
400 Seventh Street, S.W., Washington,
D.C. 20590 (telephone number: 202—
632-3349), or David H. Kasminoff, Esq.,
Trial Attorney, Office of Chief Counsel,
FRA, 400 Seventh Street, S.W.,
Washington, D.C. 20590 (telephone:
202-632-3191).

Further, in response to the New Jersey
Transit and MARC train accidents in
early 1996, FRA issued Emergency
Order No. 20 (Notice No. 1) on February
20, 1996, requiring prompt action to
immediately enhance passenger train
operating rules and emergency egress
and to develop an interim system safety
plan addressing the safety of operations
that permit passengers to occupy the
leading car in a train. 61 FR 6876, Feb.
22, 1996. Both the New Jersey Transit
and MARC train accidents involved
operations where a cab car occupied the
lead position in a passenger train. The
Emergency Order explained that in
collisions involving the front of a
passenger train, operating with a cab car
in the forward position or a multiple
unit (MU) locomotive, i.e., a self-
propelled locomotive with passenger
seating, presents an increased risk of
severe personal injury or death as
compared with locomotive-hauled
service when the locomotive occupies
the lead position in the train and
thereby acts as a buffer for the trailing
passenger cars. This risk is of particular
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concern where operations are conducted
at relatively higher speeds, where there
is a mix of various types of trains, and
where there are numerous highway-rail
crossings over which large motor
vehicles are operated. Accordingly, the
Emergency Order required in particular
that *‘railroads operating scheduled
intercity or commuter rail service * * *
conduct an analysis of their operations
and file with FRA an interim safety plan
indicating the manner in which risk of
a collision involving a cab car is
addressed.” 61 FR 6879.

The Emergency Order also noted that
there is a need to ensure that emergency
exits are clearly marked and in operable
condition on all passenger lines,
regardless of the equipment or train
control system used. Although FRA
Safety Glazing Standards, 49 CFR Part
223, require that passenger cars have a
minimum of four emergency window
exits ‘‘designed to permit rapid and easy
removal during a crisis situation,” the
Silver Spring accident raised concerns
that at least some of the occupants of the
MARC train attempted unsuccessfully to
exit through the windows. The
Emergency Order requires ‘““that any
emergency windows that are not already
legibly marked as such on the inside
and outside be so marked, and that a
representative sample of all such
windows be examined to ensure
operability.” 61 FR 6880. On February
29, 1996, FRA issued Notice No. 2 to
Emergency Order No. 20 to refine three
aspects of the original order, including
providing more detailed guidance on
the emergency egress sampling
provision. 61 FR 8703, Mar. 5, 1996.

In addition, FRA submitted a report to
Congress on locomotive
crashworthiness and working
conditions on September 18, 1996, and
subsequently referred the issues raised
in the report to the Railroad Safety
Advisory Committee (RSAC). FRA
established RSAC in March of 1996, to
provide FRA with advice and
recommendations on railroad safety
matters. See 61 FR 9740, Mar. 11, 1996.
RSAC consists of 48 individual
representatives, drawn from 27
organizations representing various rail
industry perspectives, and two associate
nonvoting representatives from the
agencies with railroad safety regulatory
responsibility in Canada and Mexico.
RSAC will make recommendations as to
the best way to address the findings of
the report to Congress, including
voluntary initiatives, and regulatory
standards where appropriate. As a
result, FRA may initiate a separate
rulemaking proposing equipment safety
requirements for both conventional
freight and passenger locomotives.

In the context of improving railroad
communications, RSAC has established
a working group to specifically address
communication facilities and
procedures, with a strong emphasis on
passenger train emergency
requirements. FRA expects that group
will report recommendations to RSAC
early in 1997. FRA anticipates that those
recommendations will address the issue
of whether there should be redundant
communications capability on all
passenger trains.

Scope of the Proposed Rule

Through this Notice, FRA proposes to
establish a comprehensive set of
necessary safety regulations for railroad
passenger equipment. These safety
standards will improve the safety of rail
passenger service.

In commenting on the ANPRM, the
General Railway Signal Corporation
(GRS) expressed concern that FRA has
focused on equipment crashworthiness
without sufficiently addressing crash
avoidance. GRS noted that the
underlying systems which can provide
crash avoidance and the related systems
safety elements involving a vitally
integrated crash avoidance control
system include much more than the
elements onboard a train.

As explained in the ANPRM (61 FR
30683), and as is evident in Emergency
Order No. 20, FRA recognizes that rail
passenger safety does involve the safety
of the railroad system as a whole,
including the track structure, signal and
train control systems, operating
procedures, and station- and platform-
to-train interface design—in addition to
passenger equipment safety. To that
end, FRA has active rulemaking and
research projects in a variety of contexts
that address non-equipment aspects of
passenger railroad safety, including
signal and train control systems.
Nevertheless, this proposed rule is
designed to address the specific
statutory mandate that minimum safety
standards be prescribed for the safety of
cars used to transport railroad
passengers. Signal and train control
systems are not the focus of this
rulemaking.

FRA received comments from the
SBA and on behalf of the Minnesota
Transportation Museum, Inc., about this
rulemaking’s effect on tourist, scenic,
historic, and excursion railroads. The
proposed rule does not apply to these
railroads. Instead, the proposed rule
applies to railroads that provide
intercity passenger and commuter
service. A joint FRA/industry working
group formed under RSAC is currently
developing recommendations regarding
the applicability of FRA regulations,

including this one, to tourist, scenic,
historic, and excursion railroads. After
appropriate consultation with the
excursion railroad associations takes
place, passenger equipment safety
requirements for these operations may
be proposed by FRA that are different
from those affecting other types of
passenger train operations. Any such
requirements proposed by FRA will be
part of a separate rulemaking
proceeding.

Approach

The proposed regulations are
principally designed to apply to two
groups of equipment. The first group is
identified as Tier | equipment and
consists of railroad passenger
equipment operated at speeds not
exceeding 125 mph. The second group
is identified as Tier Il equipment and
consists of railroad passenger
equipment operated at speeds greater
than 125 mph but not exceeding 150
mph. FRA is not proposing a rule of
general applicability for railroad
passenger equipment operated at speeds
exceeding 150 mph. FRA believes that
the safety of such passenger equipment
must be addressed in a rule of a
particular applicability for an individual
railroad.

The speed break points between Tier
I and Tier Il equipment have been
chosen because most of the nation’s
intercity passenger and commuter rail
equipment has demonstrated an ability
to operate safely at speeds up to 125
mph. Nevertheless, FRA recognizes that
most of this same equipment is
currently operated only at speeds of 110
mph or less. As a result, the proposed
rule contains particular suspension
system safety requirements for
passenger equipment operating at
speeds above 110 mph but not
exceeding 125 mph, near the transition
range from Tier | to Tier Il requirements.

Pursuant to 49 U.S.C. 20133(a), FRA
may apply some or all of the proposed
standards to passenger cars existing at
the time the regulations are published,
as well as to new cars, but FRA must
explain the basis for applying any such
standards to existing cars. FRA believes
that passenger railroad equipment
operating in permanent service in the
United States has established a good
safety record, proving its compatibility
with the operating environment.
Moreover, FRA seeks to maximize the
benefits resulting from the passenger
railroad industry’s investment in any
safety requirements which FRA may
impose through this rule. Accordingly,
to be cost effective, most of the
proposed requirements would apply
only to new or rebuilt equipment.
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However, certain features routinely
incorporated in existing designs would
be required at an earlier date than the
more innovative features proposed by
this rule. Further, where appropriate,
rebuilt equipment would be required to
comply with specific requirements.

FRA intends that the rules proposed
in this NPRM lead to the issuance of
initial passenger equipment safety
regulations, which are required by
statute to be issued by November 2,
1997. See 49 U.S.C. 20133(b)(1). FRA
will propose additional rules for
passenger equipment in a second NPRM
principally when the results of further
research are available. FRA intends that
the second NPRM lead to the issuance
of final regulations by November 2,
1999, thereby completing the
rulemaking within the five-year period
required by law. See 49 U.S.C.
20133(b)(2). To that end, FRA convened
a meeting of the Working Group on
December 10-11, 1996, at the Volpe
Center in Cambridge, Massachusetts, to
determine and set priorities for the
research necessary to address
unresolved safety issues identified in
prior Working Group meetings.
Moreover, FRA hopes that the
establishment of final regulations in
1999 will be furthered by APTA’s own
initiative to develop and maintain
recommended industry standards for
rail passenger equipment. APTA’s effort
is being carried out through the
Passenger Rail Equipment Safety
Standards (PRESS) Task Force, and
APTA has invited FRA, FTA, the NTSB,
equipment manufacturers, engineering
and consulting firms, rail labor, and
others with an interest in rail passenger
equipment to work with it in developing
and effectuating the recommended
standards. This represents a substantial
and continuing investment by member
commuter authorities in the safety of
rail passenger service.

System Safety

FRA believes that passenger railroads
should carefully evaluate their
operations with a view toward
enhancing the safety of those
operations. The importance of formal
safety planning has been recognized in
Emergency Order No. 20 and the
proposed rule on passenger train
emergency preparedness. As noted,
Emergency Order No. 20, Notice No. 1,
required that “railroads operating
scheduled intercity or commuter rail
service . .. conduct an analysis of their
operations and file with FRA an interim
safety plan indicating the manner in
which risk of a collision involving a cab
car is addressed.” 61 FR 6879.

In a letter to FRA dated June 24, 1996,
Mr. Donald N. Nelson, President of
Metro-North and Chairperson of APTA’s
Commuter Railroad Committee,
announced that commuter railroads are
committed to seeking additional
opportunities to ensure the safety of
their operations beyond efforts such as
those made to comply with the interim
system safety plan requirements of
Emergency Order No. 20. Mr. Nelson
explained in particular that commuter
railroads will examine and ensure the
safety of their operations by adopting a
comprehensive system safety plan that:

(a) Defines the overall safety effort,
how it is to be implemented and the
staff required to maintain it;

(b) Establishes the safety interface
within the railroad, as well as with its
key outside agencies;

(c) Clearly indicates Senior
Management support for implementing
the safety plan and the railroad’s overall
commitment to safety;

(d) Establishes the safety philosophy
of the organization and provides the
means for implementation;

(e) Defines the authority and
responsibilities of the safety
organization and delineates the safety
related authority and responsibilities of
other departments; and

(f) Incorporates safety goals and
objectives into the overall corporate
strategic plan.

(APTA’s Commuter Railroad Committee
letter at pages 1 and 2.) Further, the
system safety plan is intended to be
updated through periodic safety reviews
of all operations.

In a letter to FRA dated October 21,
1996, Mr. Donald N. Nelson submitted
for FRA’s review APTA’s “Manual for
the Development of a System Safety
Plan for Commuter Railroads’” (APTA
Manual). The APTA Manual is intended
to assist commuter railroads in adopting
a comprehensive system safety plan by
September 1, 1997. In addition, Amtrak
recently began a corporate system safety
program initiative to make system safety
formally an integral part of Amtrak’s
operations. The value of the system
safety process is rapidly being
recognized and accepted by the
passenger railroad industry.

The System Safety Society (the
““Society”), which provided detailed
comments in response to the ANPRM,
observed that the use of the systems
approach to safety is very actively
followed in many other industries. The
Society noted that the implementation
of system safety plans has been
observed to improve safety by reducing
accidents and incidents. Further, the
Society explained that safety plans are

usually updated annually to maintain
their utility because of technological
improvements and other changed
circumstances, including changes in the
operating environment, rules and
regulations.

The proposed rule contains system
safety requirements to be applied to all
intercity passenger and commuter rail
equipment. Although FRA initially
considered addressing system safety
requirements for Tier | and Tier Il
equipment separately, FRA decided to
propose system safety requirements
which can be applied generally to all
types of passenger equipment. Each
individual railroad would be required to
develop a system safety plan and a
system safety program tailored to its
specific operation, including train
speed. The plan required by this part
would be developed as part of a
comprehensive system safety process to
which commuter railroads are already
committed.

Through the system safety process,
each railroad would be required to
identify, evaluate, and seek to eliminate
or reduce the hazards associated with
the use of passenger equipment over the
railroad system. In particular, the
proposed rule would require that each
intercity passenger and commuter
railroad prepare a system safety plan
addressing, at a minimum:

« Fire protection;

« Software safety;

« Equipment inspection, testing, and
maintenance;

* Employee training and
qualifications; and

* Pre-revenue service acceptance
testing of equipment.

However, because FRA is also proposing
a comprehensive set of mandatory,
equipment safety standards in this rule,
FRA is generally not proposing to
enforce every element of a railroad’s
system safety plan. The section-by-
section analysis identifies those
portions of the system safety plan that
will be enforced by FRA. Commenters
are requested to address whether FRA
should mandate the contents of system
safety plans, whether the areas
identified by FRA are appropriate,
whether additional areas should be
added, and whether FRA should enforce
other portions of the system safety plans
and, if so, which portions. Should the
proposed rule require that system safety
plans be comprehensive and address the
entire railroad system in which the
equipment operates? Should the
emergency preparedness planning
requirements contained in proposed 49
CFR part 239 (See the Passenger Train
Emergency Preparedness rulemaking,
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designated as FRA No. PTEP-1 (62 FR
8330, Feb. 24, 1997)) be expressly
integrated with the system safety
planning requirements contained in this
proposed part (49 CFR part 238)?

APTA, citing to the fact that the
commuter railroads have voluntarily
agreed to adopt system safety plans, has
objected to FRA issuing any regulations
governing such plans. Commenters are
requested to address APTA’s suggestion
that the commuter railroads be allowed
to regulate themselves in this area. FRA
understands that APTA’s system safety
approach will be more comprehensive
than what FRA is proposing and address
each commuter railroad’s system more
as an integrated whole, not focused
principally on rail equipment. FRA will
carefully consider the comments
received in deciding what approach to
take in the final rule with respect to
system safety plans.

Passenger railroads should seek to
employ all means necessary to reduce
the risks associated with the use of
passenger equipment over their systems
such as by improving the
crashworthiness of their equipment or
by imposing operational limitations on
its use. Further, because many
passenger railroads operate at least in
part as a tenant on the right-of-way of
another railroad and may not in
themselves be able to control some of
the major system hazards, as
demonstrated when an intermodal
trailer from a CSXT freight train struck
an Amtrak train operating on an
adjacent track in Selma, North Carolina,
all railroads are encouraged to exploit
ways to reduce the risks associated with
rail travel to their employees,
passengers, and the general public.

Emergency Egress and Access

During the NTSB’s investigation of
the February 16, 1996, collision between
the MARC and Amtrak trains in Silver
Spring, Maryland, that agency identified
unsafe conditions on MARC’s rail cars
that had been manufactured by
Sumitomo. Concerned that the unsafe
conditions identified on these rail cars
may exist on other commuter lines
subject to FRA oversight, on March 12,
1996, the NTSB recommended that
FRA:

Inspect all commuter rail equipment to
determine whether it has: (1) easily
accessible interior emergency quick-release
mechanisms adjacent to exterior passageway
doors; (2) removable windows or kick panels
in interior and exterior passageway doors;
and (3) prominently displayed retroreflective
signage marking all interior and exterior
emergency exits. If any commuter equipment
lacks one or more or these features, take
appropriate emergency measures to ensure

corrective action until these measures are
incorporated into minimum passenger car
safety standards. (Class I, Urgent Action) (R—
96-7)

(In a letter to FRA dated June 24, 1996,
the NTSB announced that it has added
“Safety of Passengers in Railroad
Passenger Cars” to its list of **Most
Wanted”’ transportation safety
improvements.)

In the discussion accompanying the
safety recommendation, the NTSB
expressed concern that emergency
quick-release mechanisms for the
exterior side doors on MARC'’s
Sumitomo rail cars are located in a
secured cabinet some distance from the
doors that they control, and the
emergency controls for each door are
not readily accessible and identifiable.
Each cabinet door was secured by two
fasteners, requiring a screwdriver or
coin to open. The NTSB believes that
the emergency quick-release
mechanisms for exterior doors on
MARC rail cars should be well marked
and relocated, so that they are
immediately adjacent to the door which
they control and readily accessible for
emergency escape.

Access to Emergency Door-Release for
Power-Operated Doors

In response to the NTSB’s
recommendation, FRA inspected a total
of 1,250 pieces of equipment in use on
16 commuter organizations. In addition
to MARC rail cars, FRA found that some
commuter railroads operate cars with
power doors equipped with emergency
door-release levers located inside
cabinets requiring special tools to enter.
In large part, these railroads have
committed to the voluntary elimination
of latches requiring tools or other
implements to access the emergency-
release levers on power-operated doors.

FRA convened a joint meeting of the
Passenger Equipment Safety Standards
Working Group and the Passenger Train
Emergency Preparedness Working
Group on March 26, 1996, to discuss the
NTSB’s recommendations and
incorporate the Safety Board’s findings,
as appropriate, into each working
group’s rulemak