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R-2601 Fort Carson, CO [Removed]

R-2601A Fort Carson, CO [New]
Boundaries. Beginning at lat. 38°38'19" N.,

long.
long.
long.
long.
long.
long.
long.
long.
long.
long.
long.

104°52'02" W.; to lat.
104°49'06" W.; to lat.
104°47'02" W.; to lat.
104°46'22" W.; to lat.
104°45'42" W.; to lat.
104°45'02" W.; to lat.
104°45'02" W.; to lat.
104°49'02" W.; to lat.
104°49'02" W.; to lat.
104°57'32" W.; to lat.

38°42'40" N.,
38°41'20" N.,
38°40'15" N.,
38°40'00" N.,
38°32'06" N.,
38°25'35" N.,
38°25'35" N.,
38°26'10" N.,
38°26'08" N.,
38°29'35" N.,

104°57'32" W.; thence northeast along
Colorado Highway 115, to the point of

long.
long.
long.
long.
long.
long.
long.
long.

including 60,000 feet MSL.

104°46'22" W.; to lat.
104°45'42" W.; to lat.
104°45'02" W.; to lat.
104°45'02" W.; to lat.
104°49'02" W.; to lat.
104°49'02" W.; to lat.
104°57'32" W.; to lat.

38°40'00" N.,
38°32'06" N.,
38°25'35" N.,
38°25'35" N.,
38°26'10" N.,
38°26'08" N.,
38°29'35" N.,

104°57'32" W.; thence northeast along

Colorado Highway 115, to the point of

beginning.
Altitudes. 35.000 feet MSL to but not

Time of designation. By NOTAM 24 hours
in advance.
Controlling agency. FAA, Denver ARTCC.
Using agency. Commanding General, Fort

beginning.

Altitudes. Surface to but not including
12,500 feet MSL.

Time of designation. 0500 to 2400 hours
local Monday—Friday other times by NOTAM
1 hour in advance.

Controlling agency. FAA, Denver ARTCC.
Using agency. Commanding General, Fort
Carson, CO.

R-2601B Fort Carson, CO [New]
Boundaries. Beginning at lat. 38°38'19" N.,

long.
long.
long.
long.
long.
long.
long.
long.
long.
long.
long.

including 22,500 feet MSL.

104°52'02" W.; to lat.
104°49'06" W.; to lat.
104°47'02" W.; to lat.
104°46'22" W.; to lat.
104°45'42" W.; to lat.
104°45'02" W.; to lat.
104°45'02" W.; to lat.
104°49'02" W.; to lat.
104°49'02" W.; to lat.
104°57'32" W.; to lat.

38°42'40" N.,
38°41'20" N.,
38°40'15" N.,
38°40'00" N.,
38°32'06" N.,
38°25'35" N,,
38°25'35" N.,
38°26'10" N.,
38°26'08" N.,
38°29'35" N.,

104°57'32" W.; thence northeast along

Colorado Highway 115, to the point of

beginning.
Altitudes. 12,500 feet MSL to but not

Time of designation. By NOTAM 1 hour in
advance.
Controlling agency. FAA, Denver ARTCC.
Using agency. Commanding General, Fort
Carson, CO.

R-2601C Fort Carson, CO [New]
Boundaries. Beginning at lat. 38°38'19" N.,

long.
long.
long.
long.
long.
long.
long.
long.
long.
long.
long.

104°52'02" W.; to lat.
104°49'06" W.; to lat.
104°47'02" W.; to lat.
104°46'22" W.; to lat.
104°45'42" W.; to lat.
104°45'02" W.; to lat.
104°45'02" W.; to lat.
104°49'02" W.; to lat.
104°49'02" W.; to lat.
104°57'32" W.; to lat.

38°42'40" N.,
38°41'20" N.,
38°40'15" N.,
38°40'00" N.,
38°32'06" N.,
38°25'35" N.,
38°25'35" N.,
38°26'10" N.,
38°26'08" N.,
38°29'35" N.,

104°57'32" W.; thence northeast along
Colorado Highway 115, to the point of
beginning.
Altitudes. 22,500 feet MSL to but not
including 35,000 MSL.
Time of designation. By NOTAM 24 hours
in advance.
Controlling agency. FAA, Denver ARTCC.
Using agency. Commanding General, Fort
Carson, CO.

R-2601D Fort Carson, CO [New]

Boundaries. Beginning at lat. 38°38'19" N.,
long. 104°52'02" W.; to lat. 38°42'40" N.,
long. 104°49'06" W.; to lat. 38°41'20" N.,
long. 104°47'02" W.; to lat. 38°40'15" N.,

Carson, CO.

Issued in Washington, DC, on January 22,
1997.

Jeff Griffith,

Program Director for Air Traffic Airspace
Management.

[FR Doc. 97-2242 Filed 1-28-97; 8:45 am]
BILLING CODE 4910-13-P

SOCIAL SECURITY ADMINISTRATION

20 CFR Parts 401, 402, and 422
RIN 0960-AE24

Privacy and Disclosure of Official
Records and Information; Availability
of Information and Records to the
Public

AGENCY: Social Security Administration.
ACTION: Final rules.

SUMMARY: The Social Security
Administration (SSA) was formerly an
operating division of the Department of
Health and Human Services (HHS).
Under that organizational structure,
SSA followed the HHS regulations on
privacy (45 CFR part 5b) as
supplemented by regulations specific to
SSA included in 20 CFR part 401,
“Disclosure of Official Records and
Information” and the HHS regulations
on freedom of information (45 CFR part
5) as supplemented by specific rules on
availability of information to the public
(20 CFR part 422, subpart E). However,
SSA became an independent agency on
March 31, 1995. Accordingly, we are
promulgating our own regulations on
privacy and on availability of
information by duplicating much of the
HHS regulations on privacy and on
freedom of information and merging
them with our regulations on disclosure
and availability of information. No
substantive changes are intended. This
will result in a revised part 401 in 20
CFR and a new part 402 in 20 CFR
which will include our rules
implementing the Privacy Act and our
rules on disclosure. These new rules
will be independent of HHS regulations,

and will enable us to remove our
availability regulations from 20 CFR
part 422, subpart E.

EFFECTIVE DATE: These regulations are
effective January 29, 1997.

FOR FURTHER INFORMATION CONTACT:
Henry D. Lerner, Legal Assistant, 3-B—
1 Operations Building, 6401 Security
Boulevard, Baltimore, MD 21235, (410)
965-1762 for information about these
rules. For information on eligibility or
claiming benefits, call our national toll-
free number 1-800-772-1213.
SUPPLEMENTARY INFORMATION: Public
Law 103-296, the Social Security
Independence and Program
Improvements Act of 1994, established
SSA as an independent agency apart
from HHS. Section 106(b) of that Act
provides that all rules and regulations
issued for functions which were
exercised by the Secretary of Health and
Human Services and are now vested in
the Commissioner of Social Security
continue in effect until modified by the
Commissioner.

Disclosure of Official Records and
Information

HHS Regulations at 45 CFR part 5b
contain rules that SSA follows in
administering the Privacy Act. 20 CFR
part 401, “‘Disclosure of Official Records
and Information,” includes rules
specific to SSA which supplement these
HHS regulations. Now that SSA is an
independent agency, we are publishing
regulations which modify HHS
regulations to reflect only structural and
procedural differences between the two
agencies. Thus the new regulations,
which are a revised part 401 of 20 CFR,
duplicate much of the existing 45 CFR
part 5b and 20 CFR part 401.

In this revised part 401, we clarify
existing rules in 20 CFR and 45 CFR by
replacing the passive voice with the
active and by relocating and
redesignating some text. Additionally,
we have not carried over text in 45 CFR
part 5b which does not pertain to SSA.

We have not duplicated 45 CFR
5b.12(c) because it pertains to contracts
amended by July 1, 1976 and is
therefore obsolete. We have not
included Appendix B to part 5b because
it is obsolete. As required by the Privacy
Act, SSA currently publishes in the
Federal Register comprehensive routine
use disclosures for each of the systems
of records it maintains.

Availability of Information and
Records to the Public

Regulations at 45 CFR part 5 contain
the rules that HHS follows in handling
requests for records under the Freedom
of Information Act. These regulations
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are supplemented by HHS regulations
specific to SSA at 20 CFR part 422,
subpart E on the availability of SSA
records to the public. We have other
regulations, i.e., 20 CFR part 401, which
provide rules we follow in deciding
whether we can disclose or provide
access to personal information in SSA’s
benefit records.

Now that SSA is an independent
agency, we are publishing regulations
which modify HHS regulations to reflect
only structural and procedural
differences between the two agencies.
Thus the subject regulations, which are
a new part 402 of 20 CFR, duplicate
much of the existing 45 CFR part 5 and
20 CFR part 422, subpart E. Since these
new regulations adopt all the necessary
provisions of subpart E, we are
removing that subpart.

In this new part 402, we clarify
existing rules in 20 CFR and 45 CFR by
replacing the passive voice with the
active and by relocating and
redesignating some text. Additionally,
we have not duplicated text in 45 CFR
part 5 which does not pertain to SSA,
e.g., 45 CFR 5.3 on the scope of the HHS
Freedom of Information regulations.

In the new sections 402.35 and
402.50, we are updating the existing 20
CFR 422.406(a)(4) to indicate that the
listing of administrative staff manuals
and instructions to staff that affect the
public are no longer published in the
Social Security Rulings, but are
published in the Index of
Administrative Staff Manuals and
Instructions which is available for
inspection at social security offices.

In the new section 402.135, we are not
including the current section 422.428
reference to the HHS Regional Office
Public Affairs Directors because those
individuals are no longer involved in
the processing of requests for SSA
records.

The existing section 422.444 shows
the Director, Office of Public Inquiries
as the official who may deny a request
for records. Since that official no longer
has such responsibility, the new section
402.190 shows the Director, Office of
Disclosure Policy as the appropriate
official.

Regulatory Procedures

As authorized by 5 U.S.C. 553(d)(3),
we find good cause for dispensing with
the 30-day delay in the effective date of
a substantive rule. As explained above,
these regulations do no more than merge
existing HHS and SSA regulations and
create new rules by merging existing
HHS and SSA regulations without any
substantive changes. Thus, we find that
it is in the public interest to make these
regulations effective upon publication.

Justification for Final Rules

When required, we follow the notice
of proposed rulemaking and public
comment procedures specified in the
Administrative Procedure Act (APA), 5
U.S.C. 553. The APA provides
exceptions to its notice and comment
procedures when an agency finds there
is good cause for dispensing with such
procedures because they are
impracticable, unnecessary, or contrary
to the public interest. We have
determined that, under 5 U.S.C. 553
(b)(B), good cause exists for dispensing
with the notice of proposed rulemaking
and public comment procedures in this
case. We are duplicating, without
substantive change, much of the existing
regulations on the Privacy Act,
disclosure of official records and
information, the Freedom of Information
Act and availability of information, and
are merging those materials into a
revised part and a new CFR part.
Therefore, opportunity for prior
comment is unnecessary and we are
issuing revised part 401 and a new part
402 to 20 CFR as final rules.

Executive Order No. 12866

We have consulted with the Office of
Management and Budget (OMB) and
determined that these rules do not meet
the criteria for a significant regulatory
action under Executive Order 12866.
Thus, they were not subject to OMB
review.

Regulatory Flexibility Act

The Regulatory Flexibility Act, 5
U.S.C. 601 et seq., requires the
preparation of a regulatory flexibility
analysis for any rule which is likely to
have significant economic impact on a
substantial number of small entities.
These regulations restate existing
policies and procedures on availability
of information to the public and do not
contain any new policies or procedures
which would impact the public.
Therefore, the undersigned hereby
certifies that these regulations will not
have a significant economic impact on
a substantial number of small entities in
accordance with 5 U.S.C. 605(b). Thus,
a regulatory flexibility analysis has not
been prepared.

Paperwork Reduction Act

This final rule contains reporting
requirements in part 401, §8 401.40,
401.55, 401.65, and reporting/
recordkeeping requirements in
§401.100. There are also reporting
requirements in part 402, §§402.130
and 402.185. We have submitted these
collection requirements to OMB for its
review under section 3507(d) of the
Paperwork Reduction Act of 1995.

(Catalog of Federal Domestic Assistance
Program Nos. 96.001 Social Security-
Disability Insurance; 96.002 Social Security-
Retirement Insurance; 96.004 Social Security-
Survivors Insurance; 96.006 Supplemental
Security Income)

List of Subjects

20 CFR Part 401

Administrative practice and
procedure, Archives and records,
Privacy Act.

20 CFR Part 402

Administrative practice and
procedure, Archives and records,
Freedom of information.

20 CFR Part 422

Administrative practice and
procedure, Freedom of information,
Privact Act.

Dated: January 7, 1997.
Shirley Chater,
Commissioner of Social Security.

For the reasons set out in the
preamble, 20 CFR chapter Ill is
amended as follows:

1. Part 401 is revised to read as
follows:

PART 401—PRIVACY AND
DISCLOSURE OF OFFICIAL RECORDS
AND INFORMATION

Subpart A—General

Sec.

401.5 Purpose.

401.10 Applicability.

401.15 Limitations on scope.
401.20 Scope.

401.25 Terms defined.

Subpart B—The Privacy Act

401.30 Privacy Act responsibilities.

401.35 Your right to request records.

401.40 How to get your own records.

401.45 Verifying your identity.

401.50 Granting notification of or access to
a record.

401.55 Special procedures for notification
of or access to medical records.

401.60 Access or notification of program
records about two or more individuals.

401.65 How to correct your record.

401.70 Appeals of refusals to correct or
amend records.

401.75 Rights of parents or legal guardians.

401.80 Accounting for disclosures.

401.85 Exempt systems.

401.90 Contractors.

401.95 Fees.

Subpart C—Disclosure of Official Records
and Information

401.100 Disclosure of records with the
consent of the subject of the record.
401.105 Disclosure of personal information
without the consent of the subject of the
record.

401.110 Disclosure of personal information
in nonprogram records without the
consent of the subject of the record.
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401.115 Disclosure of personal information
in program records without the consent
of the subject of the record.

401.120 Disclosures required by law.

401.125 Disclosures prohibited by law.

401.130 Freedom of Information Act.

401.135 Other laws.

401.140 General principles.

401.145 Safeguards against unauthorized
redisclosure or use.

401.150 Compatible purposes.

401.155 Law enforcement purposes.

401.160 Health or safety.

401.165 Statistical and research activities.

401.170 Congress.

401.175 General Accounting Office.

401.180 Courts.

401.185 Other specific recipients.

401.190 Deceased persons.

401.195 Situations not specified in this
part.

401.200

Appendix A to Part 401—Employee
Standards of Conduct

Authority: Secs. 205, 702(a)(5), 1106, and
1141 of the Social Security Act (42 U.S.C.
405, 902(a)(5), 1306, and 1320b-11); 5 U.S.C.
552 and 5523a; 8 U.S.C. 1360; 26 U.S.C. 6103;
30 U.S.C. 923.

Blood donor locator service.

Subpart A—General

§401.5 Purpose of the regulations.

(a) General. The purpose of this part
is to describe the Social Security
Administration (SSA) policies and
procedures for implementing the
requirements of the Privacy Act of 1974,
5 U.S.C. 552a and section 1106 of the
Social Security Act concerning
disclosure of information about
individuals, both with and without their
consent. This part also complies with
other applicable statutes.

(b) Privacy. This part implements the
Privacy Act by establishing agency
policies and procedures for the
maintenance of records. This part also
establishes agency policies and
procedures under which you can ask us
whether we maintain records about you
or obtain access to your records.
Additionally, this part establishes
policies and procedures under which
you may seek to have your record
corrected or amended if you believe that
your record is not accurate, timely,
complete, or relevant.

(c) Disclosure. This part also sets out
the general guidelines which we follow
in deciding whether to make
disclosures. However, we must examine
the facts of each case separately to
decide if we should disclose the
information or keep it confidential.

§401.10 Applicability.

(a) SSA. All SSA employees and
components are governed by this part.
SSA employees governed by this part
include all regular and special

government employees of SSA; experts
and consultants whose temporary (not
in excess of 1 year) or intermittent
services have been procured by SSA by
contract pursuant to 5 U.S.C. 3109;
volunteers where acceptance of their
services are authorized by law; those
individuals performing gratuitous
services as permitted under conditions
prescribed by the Office of Personnel
Management; and, participants in work-
study or training programs.

(b) Other entities. This part also
applies to advisory committees and
councils within the meaning of the
Federal Advisory Committee Act which
provide advice to: Any official or
component of SSA, or the President and
for which SSA has been delegated
responsibility for providing services.

§401.15 Limitations on scope.

The regulations in this part do not—
(a) Make available to an individual
records which are not retrieved by that
individual’s name or other personal

identifier.

(b) Make available to the general
public records which are retrieved by an
individual’s name or other personal
identifier or make available to the
general public records which would
otherwise not be available to the general
public under the Freedom of
Information Act, 5 U.S.C. 552, and part
402 of this title.

(c) Govern the maintenance or
disclosure of, notification about or
access to, records in the possession of
SSA which are subject to the regulations
of another agency, such as personnel
records which are part of a system of
records administered by the Office of
Personnel Management.

(d) Apply to grantees, including State
and local governments or subdivisions
thereof, administering federally funded
programs.

(e) Make available records compiled
by SSA in reasonable anticipation of
court litigation or formal administrative
proceedings. The availability of such
records to the general public or to any
subject individual or party to such
litigation or proceedings shall be
governed by applicable constitutional
principles, rules of discovery, and
applicable regulations of the agency.

§401.20 Scope.

(a) Privacy. Sections 401.30 through
401.95, which set out SSA'’s rules for
implementing the Privacy Act, apply to
all agency records accessed by an
individual’s name or personal identifier
subject to the Privacy Act.

(b) Disclosure—(1) Program records.
Regulations that apply to the disclosure
of information about an individual

contained in SSA’s program records are
set out in §§401.100 through 401.103
and 401.115 through 401.195. These
regulations also apply to the disclosure
of other Federal program information
which SSA maintains. That information
includes:

(i) Health insurance records which
SSA maintains for the Health Care
Financing Administration’s (HCFA)
programs under title XVIII of the Social
Security Act. We will disclose these
records to HCFA. HCFA may redisclose
these records under the regulations
applying to records in HCFA's custody;

(ii) Black lung benefit records which
SSA maintains for the administration of
the Federal Coal Mine Health and Safety
Act; (However, this information is not
covered by section 1106 of the Social
Security Act.) and

(iii) Records kept by consultants.
Information retained by a medical,
psychological or vocational professional
concerning an examination performed
under contract in the social security
program shall not be disclosed except as
permitted by this part.

(2) Nonprogram records. Section
401.110 sets out rules applicable to the
disclosure of nonprogram records, e.g.,
SSA’s administrative and personnel
records.

§401.25 Terms defined.

Access means making a record
available to a subject individual.

Act means the Social Security Act.

Agency means the Social Security
Administration.

Commissioner means the
Commissioner of Social Security.

Disclosure means making a record
about an individual available to or
releasing it to another party.

FOIA means the Freedom of
Information Act.

Individual when used in connection
with the Privacy Act or for disclosure of
nonprogram records, means a living
person who is a citizen of the United
States or an alien lawfully admitted for
permanent residence. It does not
include persons such as sole
proprietorships, partnerships, or
corporations. A business firm which is
identified by the name of one or more
persons is not an individual. When used
in connection with the rules governing
program information, individual means
a living natural person; this does not
include corporations, partnerships, and
unincorporated business or professional
groups of two or more persons.

Information means information about
an individual, and includes, but is not
limited to, vital statistics; race, sex, or
other physical characteristics; earnings
information; professional fees paid to an
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individual and other financial
information; benefit data or other claims
information; the social security number,
employer identification number, or
other individual identifier; address;
phone number; medical information,
including psychological or psychiatric
information or lay information used in
a medical determination; and
information about marital and family
relationships and other personal
relationships.

Maintain means to establish, collect,
use, or disseminate when used in
connection with the term record; and, to
have control over or responsibility for a
system of records when used in
connection with the term system of
records.

Notification means communication to
an individual whether he is a subject
individual. (Subject individual is
defined further on in this section.)

Program Information means personal
information and records collected and
compiled by SSA in order to discharge
its responsibilities under titles I, 11, IV
part A, X, X, X1V, XVI and XVIII of the
Act and parts B and C of the Federal
Coal Mine Health and Safety Act.

Record means any item, collection, or
grouping of information about an
individual that is maintained by SSA
including, but not limited to,
information such as an individual’s
education, financial transactions,
medical history, and criminal or
employment history that contains the
individual’s name, or an identifying
number, symbol, or any other means by
which an individual can be identified.
When used in this part, record means
only a record which is in a system of
records.

Routine use means the disclosure of a
record outside SSA, without the consent
of the subject individual, for a purpose
which is compatible with the purpose
for which the record was collected. It
includes disclosures required to be
made by statutes other than the
Freedom of Information Act, 5 U.S.C.
552. It does not include disclosures
which the Privacy Act otherwise
permits without the consent of the
subject individual and without regard to
whether they are compatible with the
purpose for which the information is
collected, such as disclosures to the
Bureau of the Census, the General
Accounting Office, or to Congress.

Social Security Administration (SSA)
means (1) that Federal agency which has
administrative responsibilities under
titles, I, 11, X, XI, X1V, XVI, and XVIII of
the Act; and (2) units of State
governments which make
determinations under agreements made
under sections 221 and 1633 of the Act.

Social Security program means any
program or provision of law which SSA
is responsible for administering,
including the Freedom of Information
Act and Privacy Act. This includes our
responsibilities under parts B and C of
the Federal Coal Mine Health and Safety
Act.

Statistical record means a record
maintained for statistical research or
reporting purposes only and not
maintained to make determinations
about a particular subject individual.

Subject individual means the person
to whom a record pertains.

System of records means a group of
records under our control from which
information about an individual is
retrieved by the name of the individual
or by an identifying number, symbol, or
other identifying particular. Single
records or groups of records which are
not retrieved by a personal identifier are
not part of a system of records. Papers
maintained by individual Agency
employees which are prepared,
maintained, or discarded at the
discretion of the employee and which
are not subject to the Federal Records
Act, 44 U.S.C. 2901, are not part of a
system of records; provided, that such
personal papers are not used by the
employee or the Agency to determine
any rights, benefits, or privileges of
individuals.

We and our mean the Social Security
Administration.

Subpart B—The Privacy Act

§401.30 Privacy Act responsibilities.

(a) Policy. Our policy is to protect the
privacy of individuals to the fullest
extent possible while nonetheless
permitting the exchange of records
required to fulfill our administrative
and program responsibilities, and
responsibilities for disclosing records
which the general public is entitled to
have under the Freedom of Information
Act, 5 U.S.C. 552, and 20 CFR part 402.

(b) Maintenance of Records. We will
maintain no record unless:

(2) It is relevant and necessary to
accomplish an SSA function which is
required to be accomplished by statute
or Executive Order;

(2) We obtain the information in the
record, as much as it is practicable, from
the subject individual if we may use the
record to determine an individual’s
rights, benefits or privileges under
Federal programs;

(3) We inform the individual
providing the record to us of the
authority for our asking him or her to
provide the record (including whether
providing the record is mandatory or
voluntary, the principal purpose for

maintaining the record, the routine uses
for the record, and what effect his or her
refusal to provide the record may have
on him or her). Further, the individual
agrees to provide the record, if the
individual is not required by statute or
Executive Order to do so.

(c) First Amendment rights. We will
keep no record which describes how an
individual exercises rights guaranteed
by the First Amendment unless we are
expressly authorized:

(1) By statute,

(2) By the subject individual, or

(3) Unless pertinent to and within the
scope of an authorized law enforcement
activity.

§401.35 Your right to request records.

The Privacy Act gives you the right to
direct access to most records about
yourself that are in our systems of
records. Exceptions to this Privacy Act
right include—

(a) Special procedures for access to
certain medical records (see 5 U.S.C.
552a(f)(3) and §401.55);

(b) Unavailability of certain criminal
law enforcement records (see 5 U.S.C.
552a(k), and §401.85); and

(c) Unavailability of records compiled
in reasonable anticipation of a court
action or formal administrative
proceeding.

Note to §401.35: The Freedom of
Information Act (see 20 CFR part 402) allows
you to request information from SSA whether
or not it is in a system of records.

§401.40 How to get your own records.

(a) Your right to notification and
access. Subject to the provisions
governing medical records in §401.55,
you may ask for notification of or access
to any record about yourself that is in
an SSA system of records. If you are a
minor, you may get information about
yourself under the same rules as for an
adult. Under the Privacy Act, if you are
the parent or guardian of a minor, or the
legal guardian of someone who has been
declared legally incompetent, and you
are acting on his or her behalf, you may
ask for information about that
individual. You may be accompanied by
another individual of your choice when
you request access to a record in person,
provided that you affirmatively
authorize the presence of such other
individual during any discussion of a
record to which you are requesting
access.

(b) Identifying the records. At the time
of your request, you must specify which
systems of records you wish to have
searched and the records to which you
wish to have access. You may also
request copies of all or any such
records. Also, we may ask you to
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provide sufficient particulars to enable
us to distinguish between records on
individuals with the same name. The
necessary particulars are set forth in the
notices of systems of records which are
published in the Federal Register.

(c) Requesting notification or access.
To request notification of or access to a
record, you may visit your local social
security office or write to the manager
of the SSA system of records. The name
and address of the manager of the
system is part of the notice of systems
of records. Every local social security
office keeps a copy of the Federal
Register containing that notice. That
office can also help you get access to
your record. You do not need to use any
special form to ask for a record about
you in our files, but your request must
give enough identifying information
about the record you want to enable us
to find your particular record. This
identifying information should include
the system of records in which the
record is located and the name and
social security number (or other
identifier) under which the record is
filed. We do not honor requests for all
records, all information, or similar
blanket requests. Before granting
notification of or access to a record, we
may, if you are making your request in
person, require you to put your request
in writing if you have not already done
so.

§401.45 Verifying your identity.

(a) When required. Unless you are
making a request for notification of or
access to a record in person, and you are
personally known to the SSA
representative, you must verify your
identity in accordance with paragraph
(b) of this section if:

(1) You make a request for notification
of a record and we determine that the
mere notice of the existence of the
record would be a clearly unwarranted
invasion of privacy if disclosed to
someone other than the subject
individual; or,

(2) You make a request for access to
a record which is not required to be
disclosed to the general public under
the Freedom of Information Act, 5
U.S.C. 552, and part 402 of this chapter.

(b) Manner of verifying identity—(1)
Request in person. If you make a request
to us in person, you must provide at
least one piece of tangible identification
such as a driver’s license, passport,
alien or voter registration card, or union
card to verify your identity. If you do
not have identification papers to verify
your identity, you must certify in
writing that you are the individual who
you claim to be and that you understand
that the knowing and willful request for

or acquisition of a record pertaining to
an individual under false pretenses is a
criminal offense.

(2) Request by telephone. If you make
a request by telephone, you must verify
your identity by providing identifying
particulars which parallel the record to
which notification or access is being
sought. If we determine that the
particulars provided by telephone are
insufficient, you will be required to
submit your request in writing or in
person. We will not accept telephone
requests where an individual is
requesting notification of or access to
sensitive records such as medical
records.

(3) Requests not in person. Except as
provided in paragraph (b)(2) of this
section, if you do not make a request in
person, you must submit a notarized
request to SSA to verify your identity or
you must certify in your request that
you are the individual you claim to be
and that you understand that the
knowing and willful request for or
acquisition of a record pertaining to an
individual under false pretenses is a
criminal offense.

(4) Requests on behalf of another. If
you make a request on behalf of a minor
or legal incompetent as authorized
under §401.40, you must verify your
relationship to the minor or legal
incompetent, in addition to verifying
your own identity, by providing a copy
of the minor’s birth certificate, a court
order, or other competent evidence of
guardianship to SSA; except that you
are not required to verify your
relationship to the minor or legal
incompetent when you are not required
to verify your own identity or when
evidence of your relationship to the
minor or legal incompetent has been
previously given to SSA.

(5) Medical records—additional
verification. You need to further verify
your identity if you are requesting
notification of or access to sensitive
records such as medical records. Any
information for further verification must
parallel the information in the record to
which notification or access is being
sought. Such further verification may
include such particulars as the date or
place of birth, names of parents, name
of employer or the specific times the
individual received medical treatment.

§401.50 Granting notification of or access
to arecord.

(a) General. Subject to the provisions
governing medical records in §401.55
and the provisions governing exempt
systems in 8401.85, upon receipt of
your request for notification of or access
to a record and verification of your
identity, we will review your request

and grant notification or access to a
record, if you are the subject of the
record.

(b) Our delay in responding. If we
determine that we will have to delay
responding to your request because of
the number of requests we are
processing, a breakdown of equipment,
shortage of personnel, storage of records
in other locations, etc., we will so
inform you and tell you when
notification or access will be granted.

§401.55 Special procedures for
notification of or access to medical records.

(a) General. In general, you have a
right to notification of or access to your
medical records, including
psychological records, as well as to
other records pertaining to you that we
maintain. In this section, we set forth
special procedures as permitted by the
Privacy Act for notification of or access
to medical records, including a special
procedure for notification of or access to
medical records of minors.

(b) Medical records procedures.—(1)
Notification of or access to medical
records. (i) You may request notification
of or access to a medical record
pertaining to you. Unless you are a
parent or guardian requesting
notification of or access to a minor’s
medical record, you must make a
request for a medical record in
accordance with this section and the
procedures in 88§ 401.45 through 401.50
of this part.

(ii) When you request medical
information about yourself, you must
also name a representative in writing.
The representative may be a physician,
other health professional, or other
responsible individual who would be
willing to review the record and inform
you of its contents at your
representative’s discretion. If you do not
designate a representative, we may
decline to release the requested
information. In some cases, it may be
possible to release medical information
directly to you rather than to your
representative.

(2) Utilization of the designated
representative. You will be granted
direct access to your medical record if
we can determine that direct access is
not likely to have an adverse effect on
you. If we believe that we are not
qualified to determine, or if we do
determine, that direct access to you is
likely to have an adverse effect, the
record will be sent to the designated
representative. We will inform you in
writing that the record has been sent.

(c) Medical records of minors.—(1)
Requests by minors; notification of or
access to medical records to minors. A
minor may request notification of or
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access to a medical record pertaining to
him or her in accordance with
paragraph (b) of this section.

(2) Requests on a minor’s behalf;
notification of or access to medical
records to an individual on a minor’s
behalf. (i) To protect the privacy of a
minor, we will not give to a parent or
guardian direct notification of or access
to a minor’s record, even though the
parent or guardian who requests such
notification or access is authorized to
act on a minor’s behalf as provided in
§401.75 of this part.

(ii) A parent or guardian must make
all requests for notification of or access
to a minor’s medical record in
accordance with this paragraph and the
procedures in §8401.45 through 401.50
of this part. A parent or guardian must
at the time he or she makes a request
designate a family physician or other
health professional (other than a family
member) to whom the record, if any,
will be sent. If the parent or guardian
will not designate a representative, we
will decline to release the requested
information.

(iii) Where a medical record on the
minor exists, we will in all cases send
it to the physician or health professional
designated by the parent or guardian. If
disclosure of the record would
constitute an invasion of the minor’s
privacy, we will bring that fact to the
attention of the physician or health
professional to whom we send the
record. We will ask the physician or
health professional to consider the effect
that disclosure of the record to the
parent or guardian would have on the
minor when the physician or health
professional determines whether the
minor’s medical record should be made
available to the parent or guardian. We
will respond in substantially the
following form to the parent or guardian
making the request:

We have completed processing your
request for notification of or access to
’s

(Name of minor)

medical records. Please be informed that if
any medical record was found pertaining to
that individual, it has been sent to your
designated physician or health professional.

(iv) In each case where we send a
minor’s medical record to a physician or
health professional, we will make
reasonable efforts to inform the minor
that we have given the record to the
representative.

(d) Requests on behalf of an
incapacitated adult. If you are the legal
guardian of an adult who has been
declared legally incompetent, you may
receive his or her records directly.

§401.60 Access or notification of program
records about two or more individuals.

When information about two or more
individuals is in one record filed under
your social security number, you may
receive the information about you and
the fact of entitlement and the amount
of benefits payable to other persons
based on your record. You may receive
information about yourself or others,
which is filed under someone else’s
social security number, if that
information affects your entitlement to
social security benefits or the amount of
those benefits.

§401.65 How to correct your record.

(a) How to request a correction. This
section applies to all records kept by
SSA (as described in 8 401.5) except for
records of earnings. (20 CFR 422.125
describes how to request correction of
your earnings record.) You may request
that your record be corrected or
amended if you believe that the record
is not accurate, timely, complete,
relevant, or necessary to the
administration of a social security
program. To amend or correct your
record, you should write to the manager
identified in the notice of systems of
records which is published in the
Federal Register (see §401.40(c) on how
to locate this information). The staff at
any social security office can help you
prepare the request. You should submit
any available evidence to support your
request. Your request should indicate—

(1) The system of records from which
the record is retrieved;

(2) The particular record which you
want to correct or amend,;

(3) Whether you want to add, delete
or substitute information in the record;
and

(4) Your reasons for believing that
your record should be corrected or
amended.

(b) What we will not change. You
cannot use the correction process to
alter, delete, or amend information
which is part of a determination of fact
or which is evidence received in the
record of a claim in the administrative
appeal process. Disagreements with
these determinations are to be resolved
through the SSA appeal process. (See
subparts | and J of part 404, and subpart
N of part 416, of this chapter.) For
example, you cannot use the correction
process to alter or delete a document
showing a birth date used in deciding
your social security claim. However,
you may submit a statement on why you
think certain information should be
altered, deleted, or amended, and we
will make this statement part of your
file.

(c) Acknowledgment of correction
request. We will acknowledge receipt of
a correction request within 10 working
days, unless we can review and process
the request and give an initial
determination of denial or compliance
before that time.

(d) Notice of error. If the record is
wrong, we will correct it promptly. If
wrong information was disclosed from
the record, we will tell all those of
whom we are aware received that
information that it was wrong and will
give them the correct information. This
will not be necessary if the change is not
due to an error, e.g., a change of name
or address.

(e) Record found to be correct. If the
record is correct, we will inform you in
writing of the reason why we refuse to
amend your record and we will also
inform you of your right to seek a
review of the refusal and the name and
address of the official to whom you
should send your request for review.

(f) Record of another government
agency. If you request us to correct or
amend a record governed by the
regulation of another government
agency, e.g., Office of Personnel
Management, Federal Bureau of
Investigation, we will forward your
request to such government agency for
processing and we will inform you in
writing of the referral.

§401.70 Appeals of refusals to correct or
amend records.

(a) Which decisions are covered. This
section describes how to appeal a
decision made under the Privacy Act
concerning your request for correction
of a record or for access to your records,
those of your minor child, or those of a
person for whom you are the legal
guardian. We generally handle a denial
of your request for information about
another person under the provisions of
the FOIA (see part 402 of this chapter).
This section applies only to written
requests.

(b) Appeal of refusal to amend or
correct a record. (1) If we deny your
request to correct a record, you may
request a review of that decision. As
discussed in §401.65(e), our letter
denying your request will tell you to
whom to write.

(2) We will review your request
within 30 working days from the date of
receipt. However, for a good reason and
with the approval of the Commissioner,
or designee, this time limit may be
extended up to an additional 30 days. In
that case, we will notify you about the
delay, the reason for it, and the date
when the review is expected to be
completed. If, after review, we
determine that the record should be
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corrected, the record will be corrected.
If, after review, we also refuse to amend
the record exactly as you requested, we
will inform you—

(i) That your request has been refused
and the reason;

(ii) That this refusal is SSA'’s final
decision;

(iii) That you have a right to seek
court review of this request to amend
the record; and

(iv) That you have a right to file a
statement of disagreement with the
decision. Your statement should include
the reason you disagree. We will make
your statement available to anyone to
whom the record is subsequently
disclosed, together with a statement of
our reasons for refusing to amend the
record. Also, we will provide a copy of
your statement to individuals whom we
are aware received the record
previously.

(c) Appeals after denial of access. If,
under the Privacy Act, we deny your
request for access to your own record,
those of your minor child, or those of a
person for whom you are the legal
guardian, we will advise you in writing
of the reason for that denial, the name
and title or position of the person
responsible for the decision, and your
right to appeal that decision. You may
appeal the denial decision to the
Commissioner of Social Security, 6401
Security Boulevard, Baltimore, MD
21235, within 30 days after you receive
the notice denying all or part of your
request, or, if later, within 30 days after
you receive materials sent to you in
partial compliance with your request. If
we refuse to release a medical record
because you did not designate a
representative (§ 401.55) to receive the
material, that refusal is not a formal
denial of access and, therefore, may not
be appealed to the Commissioner. If you
file an appeal, either the Commissioner
or a designee will review your request
and any supporting information
submitted and then send you a notice
explaining the decision on your appeal.
We must make our decision within 20
working days after we receive your
appeal. The Commissioner or a designee
may extend this time limit up to 10
additional working days if one of the
circumstances in 20 CFR 402.140 is met.
We will notify you in writing of any
extension, the reason for the extension,
and the date by which we will decide
your appeal. The notice of the decision
on your appeal will explain your right
to have the matter reviewed in a Federal
district court if you disagree with all or
part of our decision.

§401.75 Rights of parents or legal
guardians.

For purposes of this part, a parent or
guardian of any minor or the legal
guardian of any individual who has
been declared incompetent due to
physical or mental incapacity or age by
a court of competent jurisdiction is
authorized to act on behalf of a minor
or incompetent individual. Except as
provided in §401.45, governing
procedures for verifying an individual’s
identity, and § 401.55(c) governing
special procedures for notification of or
access to a minor’s medical records, if
you are authorized to act on behalf of a
minor or legal incompetent, you will be
viewed as if you were the individual or
subject individual.

§401.80 Accounting for disclosures.

(a) We will maintain an accounting of
all disclosures of a record for five years
or for the life of the record, whichever
is longer; except that, we will not make
accounting for:

(1) Disclosures under paragraphs (a)
and (b) of §401.110; and,

(2) Disclosures of your record made
with your written consent.

(b) The accounting will include:

(1) The date, nature, and purpose of
each disclosure; and

(2) The name and address of the
person or entity to whom the disclosure
is made.

(c) You may request access to an
accounting of disclosures of your
record. You must request access to an
accounting in accordance with the
procedures in §401.40. You will be
granted access to an accounting of the
disclosures of your record in accordance
with the procedures of this part which
govern access to the related record. We
may, at our discretion, grant access to an
accounting of a disclosure of a record
made under paragraph (g) of §401.110.

§401.85 Exempt systems.

(a) General policy. The Privacy Act
permits certain types of specific systems
of records to be exempt from some of its
requirements. Our policy is to exercise
authority to exempt systems of records
only in compelling cases.

(b) Specific systems of records
exempted. (1) Those systems of records
listed in paragraph (b)(2) of this section
are exempt from the following
provisions of the Act and this part:

(i) 5 U.S.C. 552a(c)(3) and paragraph
(c) of §401.80 of this part which require
that you be granted access to an
accounting of disclosures of your
record.

(ii) 5 U.S.C. 552a (d)(1) through (4)
and (f) and 88 401.35 through 401.75
relating to notification of or access to

records and correction or amendment of
records.

(iii) 5 U.S.C. 552a(e)(4) (G) and (H)
which require that we include
information about SSA procedures for
notification, access, and correction or
amendment of records in the notice for
the systems of records.

(iv) 5 U.S.C. 552a(e)(3) and §401.30
which require that if we ask you to
provide a record to us, we must inform
you of the authority for our asking you
to provide the record (including
whether providing the record is
mandatory or voluntary, the principal
purposes for maintaining the record, the
routine uses for the record, and what
effect your refusal to provide the record
may have on you), and if you are not
required by statute or Executive 