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estimated for an average respondent to
respond: 86,400 responses at 35 minutes
(.583) per response.

(6) An estimate of the total public
burden (in hours) associated with the
collection: 50,371 annual burden hours.

Public comment on this proposed
information collection is strongly
encouraged.

Dated: April 3, 1997.
Robert B. Briggs,

Department Clearance Officer, United States
Department of Justice.

[FR Doc. 97-8986 Filed 4-8-97; 8:45 am]
BILLING CODE 4410-18-M

DEPARTMENT OF LABOR
Office of the Secretary

Submission for OMB Review;
Comment Request

April 3, 1997.

The Department of Labor (DOL) has
submitted the following public
information collection requests (ICRs) to
the Office of Management and Budget
(OMB) for review and approval in
accordance with the Paperwork
Reduction Act of 1995 (Pub. L. 104-13,
44 U.S.C. Chapter 35). A copy of each
individual ICR, with applicable
supporting documentation, may be
obtained by calling the Department of
Labor, Departmental Clearance Officer,
Theresa M. O’Malley ((202) 219-5096
ext. 143). Individuals who use a
telecommunications device for the deaf
(TTY/TDD) may call (202) 219-4720
between 1 p.m. and 4 p.m. Eastern time,
Monday through Friday.

Comments should be sent to Office of
Information and Regulatory Affairs,
Attn: OMB Desk Officer for BLS, DM,
ESA, ETA, MSHA, OSHA, PWBA, or
VETS, Office of Management and
Budget, Room 10235, Washington, DC
20503 ((202) 395-7316), within 30 days
from the date of this publication in the
Federal Register.

The OMB is particularly interested in
comments which:

« Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

« Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

« Enhance the quality, utility, and
clarity of the information to be
collected; and

¢ Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Agency: Bureau of Labor Statistics.

Title: Consumer Price Index Revision
Housing Survey.

OMB Number: 1220-0xxx (new).

Frequency: Semi-annually.

Affected Public: Individuals or
households; Business or other for-profit.

Number of Respondents: 136,612.

Estimated Time Per Respondent: 7
minutes.

Total Burden Hours: 16,694.

Total Annualized capital/startup
costs: 0.

Total annual costs (operating/
maintaining systems or purchasing
services): 0.

Description: For the Consumer Price
Index housing survey, the revision
means implementing a new sample in
new existing Primary Sampling Units.
The methodology for index calculation
includes both a Geometric Mean Test
Index and a Laspeyres Index. Survey
sample selection utilized an
expenditure weight algorithm which
can handily be used to calculate both
indexes. Field representations will use
hand-held pen computers and transmit
data collected back to Washington, DC
electronically.

Agency: Mine Safety and Health
Administration.

Title: Roof Control Plain.

OMB Number: 1219-0004 (extension).

Frequency: On occasion.

Affected Public: Business or other for-
profit.

Number of Respondents: 1,117.

Estimated Time Per Respondent: 5.4
hours.

Total Burden Hours: 20,701.

Total Annualized capital/startup
costs: 0.

Total annual costs (operating/
maintaining systems or purchasing
services): $9,000.

Description: This information
collection requires that a roof control
plan and revisions thereof suitable to
the roof conditions and mining system
of each coal mine be approved by the
Mine Safety and Health Administration
before implementation by the mine
operator. This standard also requires the
mine operator to plot on amine map
each unplanned roof or rib fall and coal
or rock burst that occurs in the active
workings when certain criteria are met.

Agency: Occupational Safety and
Health Administration.

Title: Report of Injuries to Employees
Operating Mechanical Power Presses
(1910.217(9)).

OMB Number: 1218-0070 (extension).

Frequency: As needed.

Affected Public: Business or other for-
profit.

Number of Respondents: 191.

Estimated Time Per Respondent: 2
minutes.

Total Burden Hours: 57.

Total Annualized capital/startup
costs: 0.

Total annual costs (operating/
maintaining systems or purchasing
services): 0.

Description: In the event an employee
is injured while operating a mechanical
power press, the employer is required to
provide information to the Occupational
Safety and Health Administration
regarding the accident. This information
includes the employer’s and employee’s
name, the type of clutch, the type of
safeguard(s), the cause of the accident,
the means to actuate the press, and the
number of operators involved.

Theresa M. O’Malley,

Departmental Clearance Officer.

[FR Doc. 97-8975 Filed 4-8-97; 8:45 am]
BILLING CODE 4510-24-M

DEPARTMENT OF LABOR

Employment and Training
Administration

Work-Flex Partnership Demonstration
Program; Availability

AGENCY: Employment and Training
Administration, DOL.

ACTION: Request for Applications for
Work-Flex Designation.

SUMMARY: Applications are invited from
States under the Workforce Flexibility
Partnership Demonstration Program
(Work-Flex) which is authorized under
the Department of Labor Appropriations
Act of 1997 (Pub. L. 104-208). The
Secretary may authorize Work-Flex
waivers in not more than six States, of
which at least three must have
populations not in excess of 3,500,000,
with preference given to those States
designated as Ed-Flex Partnership States
under Goals 2000: Educate America Act
(Pub. L. 103-227). Work-Flex
designation will be made pursuant to an
application and plan submitted by the
State for the provision of workforce
employment and training activities
which is approved by the Secretary.
DATES: The deadline for submittal of
applications will be May 30, 1997, close
of business. After that date, applications
will be accepted only if: (1) Fewer than
6 States apply: (2) fewer than 3 States
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with a population under 3,500,000
apply; or (3) fewer than 6 proposals
received by that date are approved by
the Secretary.

ADDRESSES: Applications must be
submitted to the U.S. Department of
Labor, Employment and Training
Administration, Office of Job Training
Programs, 200 Constitution Avenue,
N.W., Room N4459, Attention: Work-
Flex Application, Washington, DC
20210.

FOR FURTHER INFORMATION CONTACT:
James M. Aaron, Director, Office of
Employment and Training Programs,
200 Constitution Avenue N.W.,
Washington, DC 20210, (202) 219-5580
(this is not a toll-free number).

SUPPLEMENTARY INFORMATION:
Background

The specific provision authorizing the
Work-Flex program is as follows:

“* * * the Secretary of Labor shall
establish a workforce flexibility (Work-Flex)
partnership demonstration program under
which the Secretary shall authorize not more
than six States, of which at least three States
shall each have populations not in excess of
3,500,000, with a preference given to those
States that have been designated Ed-Flex
Partnership States under section 311(e) of
Public Law 103-227, to waive any statutory
or regulatory requirement applicable to
service delivery areas or substate areas
within the State under titles I-I11 of the Job
Training Partnership Act (except for
requirements relating to wage and labor
standards, grievance procedures and judicial
review, non-discrimination, allotment of
funds, and eligibility), and any of the
statutory or regulatory requirements of
sections 8-10 of the Wagner-Peyser Act
(except for requirements relating to the
provision of services to unemployment
insurance claimants and veterans, and to
universal access to basic labor exchange
services without cost to job seekers), and for
a duration not to exceed the waiver period
authorized under section 311(e) of Public
Law 103-227, pursuant to a plan submitted
by such States and approved by the Secretary
for the provision of workforce employment
and training activities in the States, which
includes a description of the process by
which service delivery areas and substate
areas may apply for and have waivers
approved by the State, the requirements of
the Wagner-Peyser Act to be waived, the
outcomes to be achieved and other measures
to be taken to ensure appropriate
accountability for federal funds.”

The Work-Flex program is a
demonstration program under which the
Secretary may grant six States the
authority to waive certain statutory or
regulatory requirements applicable to
service delivery areas or substate areas
within the State under titles I-I11 of the
Job Training Partnership Act (JTPA) or
sections 8-10 of the Wagner-Peyser Act

(W-P Act). The legislation also contains
certain provisions that may not be
waived under the JTPA and the W-P
Act. The types of these non-waivable
provisions and the specific provisions
are discussed below.

The granting of authority to issue
waivers is intended to provide flexibility
to States to enhance the development of
a comprehensive workforce
development system and to improve the
quality and quantity of outcomes for
persons served. The legislation provides
that at least three of the six States shall
have a population not in excess of
3,500,000 and that preference be given
to States designated under Ed-Flex. The
States proposal for workforce
development system improvement must
provide a description of the process by
which service delivery areas and
substate areas may apply for and have
waivers approved: examples of the
requirements of JTPA and the
requirements of the W—P Act to be
waived; the outcomes to be achieved;
and the measures to be taken to ensure
appropriate accountability for Federal
funds.

The Department is very interested in
working with States within the statutory
authority to make improvements in the
workforce delivery system. To this end,
the Department wants the States to
know it will actively consider
applications which will assist the State
and its local service delivery structure
in implementing workforce delivery
system improvements. The Department
of Labor’s guiding principles for reform
of the job training systems include:

 Individual Opportunity and
Customer Choice. Empowering
participants who need employment and
training services with the resources and
information needed to make good
choices.

e Leaner Government. Replacing
separate programs with streamlined
systems for youth and adults, organized
around the principles espoused by the
School-to-Work and One-Stop concepts.

« Greater Accountability. Ensuring a
clear focus on results, not process,
through mutually agreed upon
improved performance outcomes.

» State and Local Flexibility. Provides
States, local communities and training
systems with the freedom to tailor
programs to meet real, locally
determined needs.

« Strong Private Sector Roles.
Ensuring that business, labor and
community organizations are full
partners in systems design and quality
assurance.

Finally, the Department wishes to
remind the States of the importance of
maintaining programs for the

disadvantaged and dislocated workers,
maintaining adequate and comparable
reporting and, within the School-to—
Work framework, providing work
opportunities, especially during the
summer months, to disadvantaged
youth.

Application Requirements and Criteria

1. Who may apply and when may
applications be submitted? Any State
may apply for designation as a Work-
Flex State. As required under the
legislation and as discussed below,
preference will be given to States
designated by the Secretary of
Education as Ed-Flex States. Initially,
applications will be received until May
30, 1997. Since the Secretary may
delegate waiver authority to only six
States, applications will be accepted
after the date only if: (1) fewer than six
States apply; or (2) fewer than three
States apply with a population under
3,500,000 or (3) fewer than six
applications received by May 30 are
approved by the Secretary. Please note
that not more than a total of six States
will be designated under Work-Flex. If
six applications are approved in FY
1997, no additional designations will be
made. If six States are not designated in
FY 1997, and proposed language in the
1998 budget is approved, additional
States up to a total of six may be
designated.

Single SDA States with one State-
wide SDA/SSA may apply for Work-
Flex designation. In such States, the
application must specify the entity
which may request such waivers
(typically the SJTCC or portion thereof
which serves as the Private Industry
Council). The Department recommends
that States which have a single SDA
identify a different body with
responsibility for mailing decisions on
requested waivers.

2. What information should be
included in a State’s Work-Flex
proposal? To be considered for
designation as a Work-Flex State, the
Governor must submit an application to
the Secretary. This application must
include the following:

a. Plan. A plan for the provision of
workforce employment and training
activities for the State. This may be a
summary of the State plan for
employment and training activities, but
should be in sufficient detail to describe
how the State envisions using the Work-
Flex authority to enhance the
development of a comprehensive
employment and training system.

b. JTPA Requirements. A description
of the process by which service delivery
areas and substate areas may apply for
and have waivers approved; and



17206

Federal Register / Vol. 62, No. 68 / Wednesday, April

9, 1997 / Notices

c. W-P Act Requirements. A
description of the specific requirements
in Section 8, 9 and 10 of the W-P Act

and applicable regulations to be waived.

d. Specific Elements to be Addressed.
To be responsive to the above, the
application must contain a specific
description of the process and
requirements for JTPA and W-P Act
waivers (as appropriate), including:

(1) Identification of the State official
designated by the Governor who would
have authority to grant requested
waivers, including documentation that
the Governor has granted the official
such authority;

(2) Requirements for application for a
waiver by service delivery areas and
substate areas;

(3) Identification of the JTPA
requirement(s) for which the waiver(s)
will likely be requested (either specific,
if known, or examples);

(4) Description of the criteria for
approval of waivers, including a
description of the process for assuring
that waivers proposed for approval are
not prohibited by the provisions of
legislation (including requirements of
legislation other than JTPA), or
provisions under which the Work-Flex
authority is granted;

(5) Process for providing an
opportunity for public review and
comment;

(6) Requirement(s) for identification
of improvement in outcomes to be
expected as the result of granting a
waiver, including how the baseline will
be established and what data sources
will be used;

(7) Measures to be taken to ensure the
appropriate accountability for federal
funds and reporting;

(8) Procedures that the State will use
to monitor and evaluate the
implementation of waivers by local
areas, including the outcomes to be
achieved,;

(9) A statement of State legislative,
regulatory or other impediments to
administration of the waiver authority
sought and planned State action to
resolve such matters; and

(10) Assurance that the State has the
capacity to administer the waiver
system.

As provided in the legislation, certain
provisions are not subject to waiver
under Work-Flex. For the JTPA, these
include requirements relating to wage
and labor standards, grievance
procedures, judicial review,
nondiscrimination, allotment of funds
and eligibility. Also, waiver authority
must be requested by and granted to
service delivery areas or substate areas.
State responsibilities or programs
operated under statewide authority are

not subject to waiver under this
program. For example, this includes
designation of service delivery areas or
substate areas, the State planning
process, the State Education and
Coordination grants under section 123,
the Services to Older Individuals under
section 204(d), the Title 11l funds
reserved for State activities (Governors’
Reserve) under section 302(c) and grants
awarded to States with Title 11l National
Reserve Account (NRA) funds.

Note: Some provisions (such as certain
State responsibilities) not subject to waiver
under the Work-Flex authority may be
eligible for waiver under the other new
statutory or regulatory waiver authority
included in the Appropriations Act. For
example, a State may apply for waivers for
State-based programs. Such general waiver
requests may be submitted as part of the
Work-Flex proposal or may be submitted
separately. General waiver requests will be
reviewed in the context of the requested
Work-Flex authority, but will be subject to
the one-year limit applicable to such general
waivers.

For the W—P Act, only the
requirements of section 8-10, which
relate to the development, review and
approval of State plans, recordkeeping
and reporting may be waived. The law
also specifically excludes from waivers
any requirements relating to provision
of services to unemployment insurance
claimants and veterans and to universal
access to basic labor exchange services
without cost to job seekers.

(e) Public Consultation and Comment
Process. The Department expects the
State to involve the local elected
officials, the private industry councils,
and community-based organizations and
other stakeholders in the process when
developing the Work-Flex application.
Consistent with the general waiver
request, the State must provide
interested parties an opportunity to
review and comment on the proposed
application. At a minimum, the
following groups must be afforded the
opportunity to review and comment on
the proposed application: (1) The State
Job Training Coordinating Council; (2)
each house of the State legislature; (3)
local elected officials and Private
Industry Councils; (4) appropriate local
education and other public and non-
profit agencies in the service delivery
areas; and (5) labor organizations in the
area which represent employees having
the skills in which training is proposed
and public sector unions, where they
may be affected. Also, the proposed
application must be made reasonably
available to the general public through
such means as public hearings and local
news facilities.

The Work-Flex authority is intended
to provide States with the ability to
enhance the development of a
comprehensive workforce development
system, including implementation of the
One-Stop Career Center system and the
School-to-Work system. Another area of
importance is the area of improving
both the quality and quantity of
outcomes of individuals served. Both of
these will be of substantial importance
in reviewing of proposals requesting the
granting of the Secretary’s authority for
issuing waivers under Work-Flex.

Criteria for Evaluation of Work-flex
Applications

Criteria for evaluation of Work-Flex
proposals include:

1. Plan and Outcomes. The extent to
which the authority sought will result
in:

a. Improving the outcomes to persons
served, and

b. Enhancing implementation of a
comprehensive workforce development
system in one or more areas.

The extent to which the authority
sought will enhance the implementation
of the One-Stop Career Center system
and/or the School-to-Work system will
be major factors in the evaluation of
proposals.

2. Responsiveness. The extent to
which the application meets the
requirements of the legislation and this
Notice for submission of an application.
This includes the quality of the process
for reviewing and approving local
applications for waivers and for
documenting and monitoring the results
of waivers.

3. Accountability of Funds. Measures
to be taken to ensure the accountability
of federal funds, including monitoring,
evaluation and reports.

4. Preference for Ed-Flex States—Tie-
Breaking Procedures. Proposals will be
evaluated based on the quality and
specificity of the proposal. In the event
that proposals submitted are judged to
be substantially equal, preference will
be given to States designated as Ed-Flex
States on or before May 30, 1997.

5. Public Comments. All comments
received on the application should be
forwarded with the application to the
Department of Labor together with the
State’s disposition of such comments.

Conditions

1. Federal Review of Work-Flex
Waivers Granted. In applying for
waivers, States must recognize that the
impact of the use of Work-Flex authority
to achieve goals and outcomes specified
in the State proposal will be reviewed
annually against stated goals. The
Department reserves the right to
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withdraw the authority to issue waivers
if: goals specified are not met for two
consecutive years; or the State grants
waivers for non-waivable provisions or
for provisions of other legislation not
subject to waiver.

2. Duration and Coverage. Work-Flex
authority may be granted for up to five
years. States granted such authority may
approve waivers requested from all
service delivery areas or substate areas
or from selected areas.

3. Notification of the Granting of
Waivers. States will be required to
submit reports on a semi-annual basis
concerning the administration of the
waiver authority and on the
accomplishments under this authority.
After one year, annual reporting will be
required. States shall notify the
appropriate ETA Regional
Administrator of the granting of a
waiver(s) semi-annually. This
notification shall include the area for
which the waiver is granted, the
provision of legislation and/or
regulation waived and the duration of
the waiver.

4. Federal Assistance. States are
encouraged to regularly consult with the
ETA Regional Office regarding any
matters in which the discussion and
assistance in the Work-Flex
administration would be useful.
Because Work-Flex is an important
demonstration program with
implications for future job training and
employment service delivery, it is
important that Work-Flex be tested to
ensure that appropriate accountability
can be maintained. ETA Regional staff
will be responsible for providing
information on Work-Flex
administration and implementation.
States granted Work-Flex authority are
strongly urged to work closely—on an
ongoing basis—with Regional Office
staff so that both the federal and State
partners are fully informed on the status
and issues under Work-Flex. States may
be asked to participate with ETA staff in
designing and conducting the planned
evaluation of the effectiveness of Work-
Flex.

Dated: April 2, 1997.
Raymond J. Uhalde,
Acting Assistant Secretary of Labor.
[FR Doc. 97-8976 Filed 4-8-97; 8:45 am]
BILLING CODE 4510-30-M

DEPARTMENT OF LABOR

Pension and Welfare Benefits
Administration

[Prohibited Transaction Exemption 97-20;

Exemption Application No. D-10227 thru D—
10232, et al ]

Grant of Individual Exemptions; Real
Estate Equity Trust No. 1 (the Trust), et
al.

AGENCY: Pension and Welfare Benefits
Administration, Labor.
ACTION: Grant of Individual Exemptions.

SUMMARY: This document contains
exemptions issued by the Department of
Labor (the Department) from certain of
the prohibited transaction restrictions of
the Employee Retirement Income
Security Act of 1974 (the Act) and/or
the Internal Revenue Code of 1986 (the
Code).

Notices were published in the Federal
Register of the pendency before the
Department of proposals to grant such
exemptions. The notices set forth a
summary of facts and representations
contained in each application for
exemption and referred interested
persons to the respective applications
for a complete statement of the facts and
representations. The applications have
been available for public inspection at
the Department in Washington, D.C. The
notices also invited interested persons
to submit comments on the requested
exemptions to the Department. In
addition the notices stated that any
interested person might submit a
written request that a public hearing be
held (where appropriate). The
applicants have represented that they
have complied with the requirements of
the notification to interested persons.
No public comments and no requests for
a hearing, unless otherwise stated, were
received by the Department.

The notices of proposed exemption
were issued and the exemptions are
being granted solely by the Department
because, effective December 31, 1978,
section 102 of Reorganization Plan No.
4 of 1978 (43 FR 47713, October 17,
1978) transferred the authority of the
Secretary of the Treasury to issue
exemptions of the type proposed to the
Secretary of Labor.

Statutory Findings

In accordance with section 408(a) of
the Act and/or section 4975(c)(2) of the
Code and the procedures set forth in 29
CFR part 2570, subpart B (55 FR 32836,
32847, August 10, 1990) and based upon
the entire record, the Department makes
the following findings:

(a) The exemptions are
administratively feasible;

(b) They are in the interests of the
plans and their participants and
beneficiaries; and

(c) They are protective of the rights of
the participants and beneficiaries of the
plans.

Real Estate Equity Trust No. 1 (the
Trust), et al. Located in Cincinnati, OH

[Prohibited Transaction Exemption 97-20;
Exemption Application Nos. D-10227—D—-
10232]

Exemption

The restrictions of sections 406(a),
406(b)(1) and (b)(2) of the Act and the
sanctions resulting from the application
of section 4975 of the Code, by reason
of section 4975(c)(1)(A) through (E) of
the Code, shall not apply to the
purchase of units in the Trust by certain
multiemployer pension plans (the
Plans) that will enable State Street
Global Advisors, Inc. (SSGA), the
independent fiduciary for the Plans
investing in the Trust, to make initial
and subsequent equity investments on
behalf of the Trust, in the Cincinnati
Development Group Limited
Partnership (the Partnership), which
may result in a benefit inuring to Fifth
Third Bank (Fifth Third), the trustee of
the Trust and a party in interest with
respect to the Plans.

This exemption is subject to the
following conditions:

(a) Each Plan investing in the Trust
has total assets that are in excess of $50
million.

(b) No Plan that purchases units in the
Trust that will permit the Partnership
investment has, immediately following
the acquisition of such units, more than
5 percent of its assets invested therein.

(c) The decision to purchase units in
the Trust that will allow SSGA to make
the initial and any subsequent equity
contributions to the Partnership is made
by a Plan fiduciary (the Second
Fiduciary) which is independent of
Fifth Third and its affiliates and which
is not SSGA.

(d) As independent fiduciary for the
Trust, SSGA determines whether—

(1) Itis in the best interests of the
Trust and the Plans participating therein
to make the initial and subsequent
investments in the Partnership;

(2) It is appropriate for the Trust to
assign, transfer, pledge or otherwise
encumber its interest in the Partnership
provided the Trust obtains written
consent from Cincinnati Development
Group, LLC (CDG);

(3) It is appropriate for the Trust to
withdraw as a limited partner from the
Partnership or to withdraw its capital
from such Partnership provided the
Trust obtains the written consent of
CDG;
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