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IN THE UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

NATIONAL ASSOCIATION OF THEATRE :

OWNERS; NATIONAL ASSOCIATION OF : Case No. 3:20-cv-08298-BRM-TJB
THEATRE OWNERS OF NEW JERSEY; :

AMERICAN MULTI-CINEMA, INC.; :

CINEMARK USA, INC.; REGAL CINEMAS, - ECF Case

INC.; BJK ENTERTAINMENT, INC.; BOW

TIE CINEMAS, LLC; and COMMUNITY

THEATERS LLC, : SUPPLEMENTAL DECLARATION OF
: ROBERT PIECHOTA IN SUPPORT
Plaintiffs, : OF PLAINTIFFS’ MOTION FOR A
: PRELIMINARY INJUNCTION
- against -

PHILIP D. MURPHY, in his official capacity as

Governor of New Jersey; and JUDITH :
PERSICHILLI, in her official capacity as Acting -
Commissioner of Health, .

Defendants. X

I, ROBERT PIECHOTA, hereby declare as follows:

1. I am the President of BJK Entertainment, Inc. (“BJK”), one of the Plaintiffs
herein. I am also the President of the National Organization of Theatre Owners of New Jersey
("NATO NJ”), another of the Plaintiffs herein. I submit this supplemental declaration in support
of Plaintiffs National Organization of Theatre Owners, NATO NJ, American Multi-Cinema, Inc.,
Cinemark USA, Inc., Regal Cinemas, Inc., BJK, Bow Tie Cinemas, LL.C, and Community
Theaters LLC’s motion for a preliminary injunction. I have personal knowledge of the matters
set forth herein. If called and sworn as a witness, I could and would competently testify to the
facts set forth herein.

2 As discussed in my earlier declaration in support of this motion, I am both the

President of Plaintiff BJK and President of NATO NJ.

X
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3. The Defendants, in their opposition brief, claim that it would be difficult to
enforce a mask requirement in a movie theatre because an auditorium is somewhat darkened
during the show.

4. A movie theater auditorium is not totally dark during a performance. This is for a
variety of reasons. The auditorium is not completely dark for safety reasons. Auditoriums are lit
sufficiently for egress should there be an emergency situation. Audience members also get up
during a performance, for example, to go to the restroom, and so the auditorium is not entirely
dark for that reason as well. There are commonly lights on steps and along aisles so that patrons
can see the steps and aisles in the auditorium. Exit signs are also illuminated. Furthermore,
movies themselves are light projected onto the screen with a high-powered light bulb. There are
also often lights on the sides of auditoriums. For all of these reasons, a movie theatre auditorium
is not completely dark during a show. An usher or manager generally would be able to see if a
patron removed his or her mask.

5. In addition, ushers and managers at BJK, and at movie theaters generally, have
flashlights in order to enforce the theatres’ rules. Generally speaking, it is not necessary to have
to remind audience members to follow theatre rules. Once asked, there is generally nearly 100%
compliance with requests.

6. In my earlier declaration I addressed the protocols for reopening of movie theatres
that we proposed to the Governor of New Jersey’s office. Those protocols address the issue of
patrons wearing face coverings in theatres comprehensively. Among other things, the protocols
would require: all patrons must wear masks; signs and placards will be posted in appropriate
public areas reminding patrons to adhere to safety rules; signs will be posted warning patrons

that if safety policies are not followed, the patron will be asked to leave the theatre; all safety

SR :
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policies will also be posted on the theatre’s website; theatres and patrons will be required to
follow all CDC Coronavirus Prevention Guidelines, New Jersey Department of Health
requirements, and social distancing requirements established by the Governor; and training will
be provided to all employees on all COVID-19 policies prior to reopening and again when
updates or changes are to be implemented;

7. If movie theatres are allowed to reopen in New Jersey either as a result of a court
order in this case or because the Defendants were to retract or amend the Executive Orders, BJK
would reopen for business.

I declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct. Executed this 31st day of July, 2020, at Hillsborough Township,

RSN .

Robert Piechota

New Jersey.




